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Absorption — Cartage  charges  at  Vancouver  on  outgoing  fireiglit — Leonard  Ware- 
houses, Ltd.,  Vaacouver,  vs.  railway  companies  167.171 

Accidents — Highway  crossings^ — ^Novemlber,  1928   496 

Accidents — Highway  crossings — December,  1928   513 

Accidents — Motor  vehicles  at  public  highway  crossing-s,  1927   296 

Acids,  etc., — Regulations  governing  transportation  bv  express — Express  Traffic  Assn. — 

Approval-^Supp.  No.  7  to  Tariff  C.R.C.  No.  E.T.  694  *.   13.3 

Aerated  waters,  etc., — Tolls — Bri  dire  town,  etc.,  N.S..  to  Bedford,  etc..  N.S., — D.A.  R. 

Co.— (Items  75  ind  80  of  supp.  17  to  Tariff  C.R.C.  No.  813,  M.F.R.A.,  1927)..  339 
Agent — ^Rochfort  station,  Alta.. — Alberta  Co-operative  Wheat  Producers,  Ltd.,  et  al, 

-<:;.N.  Rys   219 

Alberta  Co-operative  Live  Stock  Producers,  Ltd., — Rates — Double  deck  cars  of 

hogs  from  Alberta  points  to  United  States  Pacific  coast  points— C.P.R.  Co.. .  101, 117. 120 
Alberta  Co-operative    Wheat  Producers,    Ltd.,  et  al, — Agent — Rochfort  station. 

Alta.,— C.N.  Rys..   219 

Alberta  (Province)  and  Gainers,  Ltd., — Rates — Fresh  meat  and  packing  house  com- 
modities— Edmonton,  Alta.,  to  Seattle  and  other  U.S.  Points   356,358 

Alberta  and  Ontario  (Provinces)— Rates— Coal— January  to  July.  1929,  and  1930..  436 
Ale,  beer  and  porter— Tolls — Frederioton  &  Grand  Lake  Coal  &  Ry.  Co. — (Item 

120-A,  212  and  260-A  of  Supp.  12  to  Tariff  C.R.C.  No.  157,  M.F.R.A.)..  ..  480 
Ale,  beer  and  porter— Tolls— New  Brunswick  Coal  and  Ry.  Co.— (Items  120-A,  212 

and  260-A  of  Supp.  12  to  Tariff  C.RC.  No.  121,  M.F.R.A.  1927)   481 

Alexander  St.  crossing,  Sherbrooke,  Que. — Protection — City  of  Sherbrooke  vs.  C.P.R. 

Co.  and  Shefbrooke  Railway  &  Power  Co  '   499,500 

Algoma  Central  &  Hudson  Bay  R.  Co. — Approvid — By-law  aut'horizing  J.  P.  Mader, 

G.F.  &  P. A.  to  prepare  and  issue  tariffs   254 

Amendment— Order  No.  40818  re  tolls  published  in  supp.  3  to  D.A  R.  Tariff  C.R.C. 

No.  810  (M.F.R.A..  1927)   135 

Amendment — Order  No.  40687  re  shipment  of  coal  from  Alberta  points  to  Ontiirio.  161 
Amendment— Order  No.  40166.  dated  Jan.  11,  1928.  re  supp.  2  to  C.P.R.  Tariff  C.R.C. 

No.  E-4322   ^ 

Amendments — Regulations — Railway  Safety  Applicance  Standards   161 

Amendment — Regulations  for  transportation  of  explosives,  etc.,  by  freight — Black 

powder — Bureau  of  Explosives   433 

Amendment — Regulations  for  transportation  of  explosives    and  other  dangerous 

articles  by  freight — D>namite — Bureau  of  Explosives   341 

Amendment — Regulations  for   transportation   of    explosives,    etc..    by    freigiht — 

Placards  "Explosives,  etc.,"  removal  from  cars   434 

Amendment — Standard  Regulations  affecting  highway  crossings — Lowering  crossing 

signs   358 

Amendment — Supp.  10  to  Fredcriction  k  Grand  Lake  Coal  &  Rv.  Tariff  C.R.C.  No 

159   440 
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-Xinrndmont— Supp.  10  lo  New  Brunswick  Coal  &  Ry.  Tariff  C.R.C.  No.  124..  ..  440 
\iithracilo  eoal— Kate-— Montreal  to  Farnham,  Que.,— E.  P.  Weaver  Coal  Co.,  Ltd., 

Montreal,  v.s.  CPR.  Co.  and  C.  N.  Rys   .  ..  251 

Appc.vJ  to  SuprcMnc^  Court— Somerset  St.,  Bridge,  Ottawa— Ottawa  Electric  Ry.  Co..  12b 
Ai)po^il  to  Sui>rcnie    Court  rc  reconstruction    cost— Brid'ge— Main    St.,  Toronto,— 

Toronto  Transportation  Commission   231 

.\pples  (green)— Tolls— Middleton.  etc.,  N.S.,  to  Montreal,  etc.,  Que.,— D.A.R.  Co.— 

(Sec-tiou  A  of  :9upp.  3  to  TaritT  C.R.C.  No.  799,  M.F.R.A.)   431 

Ashcroft   Canners,  Ltd.,  Ashcroft,  B.C.,  vs.  C.P.R.  Co.  and  C.N.  Rys.— Rate- 
Canned  goods,  C.I.,  Ashcroft  to  Vancouver,  etc   509 

Ashniont-Bonnyville  Branch   from  junction   of  C.N.R.  with  Coronado   Subd.  of 
Canadian  Northern  R.  Co.  at  mile  108.16  to  Bonnyville— Opening  for  traffic 

C.N.  Rys   361 

Asquith-Cloan  Branch,  mlge.  0  to  29.83— Opening  for  traffic— C.P.R.  Co   240 

Atlantic,  Quebec  &  Western  R.  Co.— Filing  tariffs  under  M.F.R.A.,   1927..    ..  86,393, 

504,  516,  517 

Attendants  with  carloads  of  horses — Free  transportation — Express  Traffic  Assn. — 

Approval — Supp.  "C"  to  Express  Classification  No.  7  ^   75,77 

Attendants  with  carloads  of  race  horses  by  express — Winnipeg  Board  of  Trade — 

Western  territory  vs.  eastern  territory   91 
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Bank  St.  subway,  Ottawa — Cost — Apportionment — City  of  Ottawa,  C.N.  Rys.  and 

Ottawa  Electric  R.  Co   307,310 

Battleford.  Man.,  Board  of  Trade,  et  al — Rate — Tea — Vancouver  to  points  in  west- 
ern Canada   331,359 

Bell  Telephone  Co.  and  Twp.  of  York,  Ont.— Revision— Tariff  of  rates   72,75 

Bell  Telephone  Co.  and  residents  between  Queensborb  and  Cooper,  Ont. — Tele- 
phone service  in  Twps.  of  Madoc  and  Elzevir,  Ont. — Ruling..   390 

Black  powder — Transportation  by  freight — Regulations — Bureau  of  Explosives..   ..  433 

Board  of  Trade  of  Moose  Jaw,  et  al — Rate —  Tea — Vancouver  to  points  in  western 

Canada   331,359 

Bolts  and  logs— Tolls— C.P.R.  Co.— (Supp.  4  to  Tariff  C.R.C.  No.  E-4322,  M.F. 

R.A.  1927)   25 

Bolts  and  logs — Tolhs — Fredericton  &  Grand  Lake  Coal  &  Rv. — (Item  150  of  supp. 

4  to  Tariff  C.R.C.  No.  167,  M.F.R.A.,  1927)  ^   25 

Bolts  and  logs — Tolls — New  Brunswick  Coal  &  Ry. — (Item  150  of  supp.  4  to  Tariff 

C.R.C.  No.  132,  M.F.R.A.,  1927)   24 

Boxes  as  outside  containers  of  high  explosives — ^S]iecifioations  for — Bureau  of  Ex- 
plosives ;   148 

Braces  (Track  or  rail)— Tolls— C.P.R.  Co.— (Supp.  8  to  Tariff  C.R.C.  No.  E-4322, 

M.F.R.A.  1927)   480 

Braces  (Track  or  rail)— Tolls— Fredericton  &  Grand  Lake  Coal  &  Rv.  Co.— (Items 

120-A,  212,  26a-A  of  supp.  12  to  Tariff  C.R.C.  No.  157,  M.F.R.A.,  1927)..  480 

Braces  (Track  or  rail)— Tolls— New  Brunswick  Coal  &  Ry.  Co.— (Items  120-A,  212, 

260-A  of  supp.  12  to  Tariff  C.R.C.  No.  121,  M.F.R.A.,  1927)   481 

Branch  (industrial)   line  of  railway — Mlge.  3.2,  Emerson  Subd.,  C.P.R.,  Man. — 

Ludger  Roux,  St.  Boniface,  Man   221 

Brandon,  Man.,  Board  of  Trade,  et  al — Rate — Tea — Vancouver  to  poin'ts  in  western 

Canada   331.359 

Brandon,    Saskatchewan    &    Hudson's   Bay    Ry.    Co. — Approval— By-law    No,  13 

authorizing  H.  H.  Brown,  G.F.A.,  to  prepare  and  issue  tariffs   364 

Brandon,  Saskatchewan  &  Hudson's    Bay    Ry.    Co. — Approval — By-law    No.  13 

authorizing  P.  H.  Burn'ham.  G.F.A.,  to  prepare  and  issue  tariffs..    391 

Brantford  (City) — Interchange  tracks — One  vs.  two — Water  St   367 

Bretona-Clover  Bar  Branch  from  junction  of  south  .braneh  w^ith  Viking  Subd.  of 
G.T.P.R.  Co.  at  mile  120.83  to  junction  of  branch  with  ^trathcona  Subd.  of 
Canadian  xXorthern  Ry.  Co.  at  mile  35.86    363,439 

Bretona  to  Strathcona — Tracks — Dismantling  between — Edmonton  South  vs.  C.N. 

Rvs   320,321,326 

Brick   (common  or  hollow)— Tolls— D.A.R.  Co.— (Supp.  2  to  Tariff  C.R.C.  No. 

805,  M.F.R.A.,  1927)   159 

IHridge — Main  St.,  Toronto — Reconstruction  cost — Toronto  Transportation  Com- 
mission  231 

J^ridges     (steel     railway) — Standard     Specitications     for — Canadian  Engineering 

Standards  Assn   85 

B.C.  Telephone  Co.— In-creased  rates — Municipality  of  Point  Grey.  B.C  211.213,  214 
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Brod'or  Canning  Co.,  Ltd..  New  Westminster,  B.C.,  v.--.  CJ.X.R.  Co.— Switching 
chargcs--Carload  shipments..   ^  ' " 

I'.rown    H    H     ((J.F.A.)   aiithonzod  to  p''f''p;^>'c  and    is.sue  tariff :^Brandon,  ba^^- 

kateh(nvan\<c  Hudson's  Bay  R.  Co.-Approval— By-law  No  13      .......  364 

Bureau  of  Kx,plosive.-y— Blaek  powder— Tran.<porl  at  ion  by  fifight— Regulations  for..  433 

Bureau  of  Explosives— Dvnaniite— Transportation  by  freig'ht— Regulations  lor..    ..  341 

Bureau  of  Explosives— Plaoards  "l^xplosives,  etc.,"  on  cars— Rogulat ions  for..    ..  434 

Burnhain.  P.  H.,  (G.F.A.)  authorized  to  pi^^parc  and  i.ssue  tariffs— By-law  No.  13— 

Approx  al— Jirandon,  S^iska^chewan  &  Hudson's  Bay  R.  Co   391 

liurnham.  P.  H.,  (G.F.A.)  authorized  to  prepare  and  i.ssue  taritTs— By-law  .Xo.  18— 

Approval— Nelson  &  Fort  Bheppard  R.  Co   394 

By-law  No.  13  authorizing  H.  H.  Brown,  (G.F.A.)  to  prepare  and  issue  tariffs- 
Approval — Brandon.  Saskatchew;in  &  Hudson's  Bay  R.  Co   364 

By-law  No.  13  authorising  P.  H.  Burnhain  (G.F.A.)  to  prepare  and  i.s>sue  tariffs— 

Approval— Brandon,  Saskatchewan      Hudson's  Bay  R.  Co   391 

By-law  authorizing  J.  P.  Mader  (G.F.  &  P. A.)    t.o  prepare    and    issue  tariffs — 

Approval— Algoma  Central  &  Hudson  Bay  R.  Co   254 
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Callander  (Village),  Ont.— C.N.R.  tracks  on  Main  St.— Removal   380 

Cambridge  station,  Omt  — Closing— N.Y.C.R.  Co   501.503 

Canada  &  Gulf  Terminal  Ry.  Co.— Filing  tariffs  and  supps.  under  M.F.R.A.,  1927..  27,432 

Canadian  Car  Demurrage  Bureau— Demurrage  penalties   257,514 

Canadian  Coal  Commiittee,  Alberta  Branch,  et  al — Period  of   coal  movements — 

Order  in  Council  P.C.  439   28,87,161,436 

Canadian  Coal  Supplv,  Toronto,  vs.  C.P.R.  Co.  and  C.N.Rys.— Demurrage  charges 

Coal  483,493 

Canadian  Engineering  Standards  Assn. — Appprox'a-l — ^Standard  Specifications  for  steel 

railway  bridges   85 

Canadian  Freight  Assn. — Approval — Stupp.  4   to  Canadian  Freight  Classification 

No.  17   o.  11 

Canadian  National  Electric  Rys. — Dundas  St.,  Lambton,  Ont — jProtection   373,374 

C.N.  Rvs.— Approval— S.P.  Tariff  of  Sleeping  and  Parlour  Car  Tolls,  C.R.C.  No. 

E-S-16  and  C.R.C.  No.  W-.S-12   252 

C.N.  Rys.— Diversion— Main  St.,  Callander,  Ont   380 

C.N.  Rys.,  et  o/— Period  of  coal  movements,  1928— Order  in  Council  439..  ..  28,  87,  161,  436 
C.N.  R;ys.— Filing  tariffs  under  M.F.R.A.,  1927—50.  86,  98,  130,  131,  160,  202,  203, 

205,  207  ,  209,  226  .  228,  229,  241,  246,  251,  255  ,  338,  339,  360,  362.  363  ,  370  ,  372. 

393  ,  394,  431,  437,  439  ,  481.  494  ,  496,  505  ,  506,  509  .  510 
Canadian  Northern  Ry.  Co. — Gibbons,  Alta. — ^Approval  plans  for  new  station..  ..  237.239 
Canadian  Northern  Pacific  Ry.  Co.--Opening  for  traffic — Cowichan  Subd.,  mlgs. 

83.31  to  95.0   2a5 

C.N.  Rvs.— Goldstone  Station,  Ont.— Closing  as  agency   29,35 

C.N.  Rys.— Harley  Station,  Ont.— Closing   39,40 

C.N.  Rvs. — Norwich  Station,  Ont. — Agency  to  non-agencj'' — Change   35.38 

C.N.  Rys.— St.  Paul's  Ont.— Station— Closing. .   1 

C.N.  Rys. — Opening  for  trafi^ic — Ashmont-Bonnyville  Br.  from  junction  with  Caro- 

nado  Subd.  of  Canadian  Northern  Ry.  Co.  at  mile  108.16  to  Bonnyville   361 

C.N.  Rys. — Opening  for  traffic — Bretona-Clover  Bar  Ranch  from  junction  of  said 

branch  with  Viking  Subd.  of  G.T.P.R.  at  mile  120.83  to  junction  of  branch  with 

Strathcona  Subd.  of  Canadian  Northern  Ry.  Co.  at  mile  35.86   363.439 

C.N.R.  Co.— Opening  for  traffic— Cowidhan  Subd..  mlge.  83.31  to  94.97  *  372 

C.N.R.  Co.— Opening  for  traflic— Elk  Point  Easterly  Br.,  mlge.  141.73  ro  161.22..  ..  433 
C.N.R.  Co.— Opening  for  traflic— Main  line.  mlge.  24.71  to  25.39,  Webbwood  Su^bd..  306 
C.N.R.  Co. — Opening  for  traffic — Radville-Weyburn  Branch  from  end  of  track  of 

Weyburn  Subd.  of  G.T.P.  Sask.  R.  Co.  near  Weybm-n,  Sask.,  at  mlge.  14.29  to 

junction  with  Lampman  Subd.  of  Canadian  Northern  Rv.  Co.,  near  Radville, 

Sask   304 

C.N.  Rys. — ^Opening  for  traffic — Spruce  Lake  Westerly  Br.,  mlge.  0  at  junction  with 

Turtleford,  Subd.  of  Can.  Nor.  Ry.  at  mlge.  71.88,  to  Frenchman  Butte,  Sask..  479 
C.N.  Rj's. — 'Opening  for  traffic— Turtleford  Southeasterly  Br.  Extension  from  Rabbit 

Lake,  mlge.  65.5,  to  junction  with  Blaine  Lake  Subd.  of  Can.  Nor.  Ry.  at  Speers, 

Sask.,  mlge.  102.84   478 

C.N.  Rys. — Victoria  Road  crossing,  Giielph.  Ont. — Pr.itection   374.376 

C.N.  Rys. — Opening  for  traffic — Willowbrook  North wcstei-ly  Br.,  mine.  0.  at  junction 

with  Tonkin  Subd..  mlge.  89.76.  to  CrowthervV^v,  Sask   473 
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C.P.R.  Co.— Approval— Route  map  showing  revised  location— Mlge.  361.16  to  mlge. 

378.0  luid  niljie.  392.0  to  mlge.  418.0— Wil'lingdon  to  Strathcona,  Swift  Current 

Northwestcrl>  Br  215,218 

C.P.R.  Co.— Approval— Supp.  1  to  Sleeping  and  Parlour  Car  Tariff  C.R.C.  No.  S-18. .  227 
CPR  Co— Approval— S.M.F.  Tariffs  Eastern  Lmos  C.R.C.  No.  E-43&5  and  Western 

Lines  C.R.C.  No.  \V-2871   205 

CPR  Co.,  ct  a/— Period  of  coal  movements,  1928— Order  in  Council  439..  ..28,  87,  161,436 
CPR.  Co.— Filing  tariffs  and  supps.  under  M.F.R.A.,  1927.   25,  53,  55,  56,  80,  81,  93, 

130,  152,  153,  154,  201,  202,  225,  246,  340,  361,  369,  392,  438,  479,  480,494,  507 
C.P.R.  Co.  and  Great  North  Western  Telegraph  Co.— Construction— Underground 

ducts— Toronto   425 

CPR  Co.— Highway  crossing— Mlge.  85.77  Three  Rivers  Subd.  in  Town  of  Cap 

dc  la  Madeleine;  Que  40,  43,470,  474 

C.P.R.  Co.— Opening  for  traffic— Asquith-Cloan  Br.,  mlge.  0  to  29.38   240 

C.P.R.  Co.— Opening  for  traffic— Cassils  Southeasterly  Br.  from  Cavils,  mlge.  0,  to 

Scandia,  mlge.  23.4   135 

C.P.R.  Co.— Opening  for  traffic— Cutknife-Whitford  Lake  Branch  (Clandonald  to 

Willinigdon),  mlge.  117  to  182.3   252 

C.P.R.  Co.  (Georgian  Bay  &  Seaboard  R.  Co.)— Opening  for  traffic— Connection 

between  CP.  and  C.N.  Rys.— Twp.  of  Tay,  County  of  Simcoe,  Ont   26 

C.P.R.  Co.— Opening  for  traffic— Interchange  track  between  C.P.R.  and  C.N.R.  at 

Montfort  Jet.,  Que   395 

C.P.R.  Co.— Opening  for  traffic— Lanigan  Northeasterly  Branch  (North  of  Melfort), 

mlge.  83.56  to  101.78   240 

C.P.R.  Co.— Opening  for  traffic— Moose  Jaw  Southwesterly  Branch  (Assiniboia  to 

On^l),  mlge.  78.93  to  107.43,  Maxstone  to  Wood  Mountain   250 

C.P.R.  Co.— Opening  for  traffic— Main  line  and  double  track,  mlge.  8.86  to  18.79 

(old  line),  mlge.  8.86  to  16.99  (new  line),  White. River  Subd   229 

C.P.R.  Co. — Spurs  connecting  with  its  main  line  south  of  the  Esplanade,  Toronto — 

Constmction   . .  301,  303 

Canadian  Shippers  Traffic  Bureau  vs.  C.P.R.  Co. — Rate — Lumber — Carleton  Place 

to  Toronto    95 

Canadian  Shippei-s  Traffic  Bureau  vs.  (IJ.N.  Rys. — Rate — Lumber — Corinth,  Ont.,  to 

Detroit,  Mich   96 

Canadian  Shippers  Traffic  Bureau  vs.  C.P.R.  Co.  and  C.N.  Rys. — Rate — ^Lumber — 

Dutton,  ()nt.,  to  Montreal  for  export   96 

Canadian  Shippers  Traffic  Bureau — Rate — Lumber — Gravenhurst  to  Listowel  via 

Mt.  Forest  (C.P.R.  delivery)   98 

Canadian  Shippers  Traffic  Bureau  (Star  Lumber  Co.) — Rule  re  out-of-line  haul,  c.l.  142,  147 
Canadian  Shippers  Traffic  Bureau  vs.  C.N.  Rys.  and  C.P.R.  Co. — Stop-off  and 

reshipping  arrangements  on  lumber   97 

Canadian  Shippers  Traffic  Bureau  vs.  C.P.R.  Co.  and  C.N.  Rys. — Switching  charges 

— Lumber,  c.l. — Toronto  Terminals   95 

Canadian  Shippers  Traffic  Bureau — Rates  (increased) — Teakwood  lum'ber   137 

Cancellation — ^Competitive  rail  and  water  rate — ^Canned  goods — Eastern  Canada  to 

Fort  William  and  Port  Arthur — EasteiTi   Canadian   Preserved  Foods  Assn., 

Winona,  Ont.,  <?i  a?  ,   22 

Cancellation' — Tariffs  re  absorption  of  cartage  charges  at  Vancouver  on  eastbound 

carload  traffic — ^Leonard  Warehouses,  Ltd..  Vancouver  vs.  railway  companies. .  167, 171 
Canned  goods — Rate — Ashcroft,  B.C.,  to  Vancouver,  etc. — Ashcroft  Canners,  Ltd. 

vs.  C.P.R.  Co.  and  C.N.  Rys   509 

Canned  goods — Rate  (rail  and  water) — Eastern  Canad-a  to  Fort  William  and  Port 

Arthur — Eastern  Canadian  Preserved  Foods  Assn.,  Winona,  Ont.,  et  nl..  22 
Oa)p  de  la  Madeleine  (City),  Que. — Maintenance — Public  crossing  on  C.P.R.  tracks, 

Parish  of  Ste.  Marie  Madeleine  40,  43,  470,  474 

Caretaker — Norwich,  Ont. — Appointment — C.N.  Rys   35,  38 

Carriers  to  forward  traffic  by  cheapest  route — No  routing  specified  by  shippers..  ..  3 
Cases  of  eggs  (weight) — Supp.  "  H  "  to  Express  Classification  No.  6 — Approval- 
Express  Traffic  A.ssn   61 

Oassils,  mlge  0,  to  Scandia,  mlge.  23.4 — Opening  for  traffic — (Dassils  Southeasterly 

branch  of  C.P.R   ..  135 

Cattlt-^.  hogs  and  sheep — Tolls — Middloton  and  Bridgetown,  N.S.,  to  Halifax,  N.S. — 

D.A.R.  Tariff  C.R.C.  No.  808  (M.F.R.A.,  1927)..   163 

Champlain  Bridge — H'way  crossing  over  C.P.R.   and   Hull   Electric  Ry. — Ottawa 

Federal  District  Commission  346.  347.  349.  352,  353,438 

Charges   (cartage)    on   outgoing   freight — Absorption — ^Leonard  Warehouses,  Ltd., 

Vancouver,  vs.  railway  companies  167,171 

Charges  (freight) — Carbovs  of  sulphuric  acid — Northern  Electric  Co.,  Montreal — 

Ruling  *   147 
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Charges — Demurrage — ^Coal — Canadian  Coal  Supply,  Toronto,  \s.  C.P.R.  Co.  aiui 

C.N.  Rys    483,493 

Charges  (switching) — Lumber,  c.l. — Toronto  "JVrminal^i — Canadian  Shippers  Traffic 

Bureau  vs.  C.P.R.  Co.  and  C.N.  Rys   95 

Charges  (switching)  Carload  shipments — Broder  Canning  Co.,  Lt<l.,  New  West- 
minster, B.C..  vs.  G.N.R.  Co   515 

Chisholm  Saw  Mills,  E^lmonton,  Alt  a. — Rates — Lumber — Chisholm,  Alta.,  to  U.S. 

points   400 

Cider,  etc.— Tolls— Bridgetown,  etc.,  N.S.,  to  Bedford,  etc.,  N.S.— D.A.R.  Co.— 

(Items  75  and  80  of  supp.  16  to  Tariff  No.  813,  M.F.R.A.,  1927)   339 

Cider  and  vinegar— Tolls— Bridgetown,  N.S.,  to  Bedford,  N.S..  etc.— D.A.R.  Co., 

M.F.R.A.,  1927   160 

CIRCULARS 

No.  216 — Unioadin4;  gasolene  from  cars   4 

No.  219 — Derailments  at  main  line  switches   90 

No.  220 — Re  dangerous  crossing.-? — Protection   99 

No.  221 — End  blocking  for  loading  rails  on  flat  cars   166 

No.  222 — ^Less  than  Standard  Cle-araniccs   518 

Clams  and  haddies — Tolls — St.  Andrews,  etc.,  N.B.,  to  western  Canada — C.P.II.  Co. 
—(Items  92-A  and  IIS-A  of  supp.  2  to  Tariff  C.R.C.  No.  E-4369,  M.F.R.A., 

1927)   369 

Clams  and  haddies — ToHs — St.  Andrews,  etc.,  N.B.,  to  western  Canada — C.P.R.  Co. 
—(Items  122-A  and  140-A  of  supp.  3  to  Tariff  C.R.C.  No.  E-4368,  M.F.R.A., 

1927)   370 

Clandonald  to  Willingdon,  mlge.  117  to  182.3— Cutknife-Whitford  Lake  Branch- 
Opening  for  trafiic--CP.R.  Co   252 

Class  rates — Minnesota  Transfer,  etc.,  to  Canadian  Prairie  points — Regina,  Sask., 

Bd.  of  Trade   397,399 

Classification — ^Carboys    of    sulphuric  acid^ — Northern    Electric    Co.,  Montreal — 

Ruling  '   147 

Clothes  pins— Tolls— Brazil   Lake,   N.S.,   to    Harriston,   Ont.— C.P.R.   Co.  (Item 

150-A  of  supp.  11  to  Tariff  C.R.C.  No.  E-4312,  M.F.R.A.,  1927)   607 

Clover  Bar  to  Bretona— Cut-off— Construction— C.N.  Rys  320,  321,326 

Coal — Demurrage  charges — Canadian  Coal  Supply.  Toronto,  vs.  C.P.R.  Co.  and 

C.  N.  Rys   483,493 

Coal  (anthracite) — Rate — Montreal  to  Farnham,  Que. — E.  P.  Weaver  Coal  Co., 

Ltd.,  Montreal,  vs.  C.P.R.  Co.  and  C.N.  Rys   251 

Coal  movements,  1928 — Order  in  Council,  P.C.  439 — Canadian  Coal  Committee, 

Alberta  Branch,  et  al  28,  87,161 

Coal  movement^Rate — January  15  to  July  15,  1929  and  1930— Order  in  Council 

P.C.  439— Provinces  of  Alberta  and  Ontario   436 

Coal — Rates — Three  Hills,  Alta.,  to  points  in   Sask.   and   Man. — Three   Hills  Bd. 

of  Trade,  ct  al,  vs.  C.N.  Rys   404,405 

Coaldale,  Alta.   (residents) — Removal — Station — C.P.R   13  14 

Coke— Tolls— C.P.R.  Tariff  C.R.C.  No.  E-4263  (M.F.R.A.,  1927)   130 

Competitive  rail  and  water  rate — Cancellation— Canned  goods — Eastern  Canada 
to  Fort  William  and  Port  Arthur — Eastern  Canadian  Preserved  Foods  Assn., 
Winona,  Ont.,  et  al   22 

Conductors,  Order  of  Railway,  of  America  vs.  C.N.  Rj's.  re  depreciation  in  prop- 
erty of  T.  J.  O'Leary  at  Lucerne.  B.C  318, 320 

Confeotioneiy— Tolls-Hantsport.    N.S.,    bo    MiddJetoin,    N.S.— D.A.R.  (M.F.R.A., 

1927)   160 

Contribution  from  Railwa.v  Grade  Crossing  Fund  to  expense  of  highway  diver- 
sions—Ruling  259,430 

Cornmeal,  c.l.— Tolls— Yarmouth,  N.S.,  to  Deep  Brook  and  Clementsport,  N.S.— 

D.  A.R.  Tariff  C.R.C.  No.  783  (M.F.R.A.,  1927)   164 

Cooper  and  Queensboro,  Ont.  (residents)  vs.  Bell  Tel.  Co.— Telephone  service  in 

Twps.  of  Madoc  and  Elzevir,  Ont. — Ruling   390 

Cooperage  stock— Rate— Smiths  Falls,  Ont.,  to  Montreal— Sutherland,  Innes  Co. 

vs.  C.P.R.  Co.  and  C.N.  Rys   505 

Correction— Tariff  C.R.C.  No.  56,  re  erroneous  routing   through  Canada— L'nion 

Pacific  System   136 

Cost— Bank  St.  Subway,  Ottawa  '.'  ..  .  ,  "  307,310 

Cost   (reconstruction)— Bridge   over   G.T.R.   tracks— Main   St.,   Toronto— Toronto 

Transportation  Commission   231 

Cost  (construction)— Highway  over  C.P.R.  east  of  York  St.,  Toronto— Twp.  of 

North  York.  Ont   122 
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Cowichan   Subd..  83.31    to   95.0— Opening   for   traffic— Canadian  Northern 

Pacific  Ry.  Co.  ••  205 

Cowichan  Subd.,'  mlgo.  83. 31  to  94.97— Opening  for  traffic— C.N.R.  Co.   372 

Crossings  (duigeroiis)— Protectioni   99 

Crossing  (higlmvav)— C.P.R.  and  Hull  Elect.ric  Ry.  to  Clhamplain  Bridge — Ottawa 

Federal  District  Commission  346,  347,349,352  ,  353.438 

Crossing  (oYeiihead)^t.  Michel  Sr.,  Town  of  LaTuqiie,  Que.— C.N.  Rys   343 

Crossing  (public) — La'bonte  St.,  Longueiiil,  Que.— Montreal  t'^  Quebec  Southern  Ry..  120.122 
Crossing  'between  Sections  24  and  25.  Township  53,  Ran.ge  7,  West  5th  M.,  Alberta— 

Distinct  of  Pembina  No.  552,  Alberta  vs.  C.N.  Rys.— ^Construction   220 

Crossing  (public) — Parish  of  Ste.  Marie  Madeleine,  Que. — City  of  Cap  de  la  Made- 
leine vs.  C.P.R.  Co.  re  maintenance..  ..  ..  40,  43,  470.  474 

Crossing    (highway)— AVaterville,    Que.— Protection— C.N.R. —Mlgs.    108.75,  Sher- 

brooke  Subd   17,  19 

Crossings  (two  public) — Elimination — C.N.  Rys.  Central  Region,  near  mlge.  92.2 

and  92.4,  Twp.  of  Shaw^inigan,  Parish  of  St.  Boniface,  Que.   44,  46 

Crossing  signs — Highway — Lowering    . .  358 

Crowtherview,  Sask.,  from  mlge.  0  at  junction  of  Willowibrook  Northwesterly  Br. 

with  Tonkin  Subd.  at  mlge.  89.76— Opening  for  traffic— C.N.  Rys   478 

CutJcnife-Whit.ford  Lake  Br.   (Clandonald  to  AA'illingdon),  mlge.  117  to   182.3  — 

Opening  for  traffic— C.P.R.  Co   252 

Cut-off  between  Bretona  and  Clover  Bar— Construction— C.N.  Rys.  320,321,  326 

D 

Dangerous  articles  and  exii)losives — Black  powder — Amendments  to  Regulations  for 

transportation  by  freight — Bureau  of  Explosives   433 

Dangerous   articles  and   explosives — Dynamite — Amendments  to    Regulations  for 

transportation  by  freight — Bureau  of  Explosives   341 

Dangerous  articles  and  explosives — Placards  "  Explosives,  etc." — Removal  from  cars 

— Bureau  of  Explosives  ."   434 

Dangerous  articles  and  explosives — Specifications  for  boxes  as  outside  containers  of 

high  explosives — Transportation  by  freight — Bureau  of  Explosives. .    . .    . .    . .  148 

Dangerous  articles  and  acids — Regulations  for  transportation  bv  express — Express 

Traffic  Assn.— Approval  supp.  7  to  Tariff  C.R.C.  No.  ET  694   135 

Dangerous  crossings — Protection   99 

Dangerous  practices  of  motorists,  etc.,  at  railway  crossings   .  .  261 

Demurrage  charges — ^Coal — Canadian  Coal  Supply,  Toronto,  vs.  C.P.  and  C.N.  Rys.  483.493 

Demurrage  penalties — Canadian  Car  Demurrage  Bureau   257,514 

Derailments  at  main  line  switches   90 

Direct  routing — Canadian  Shippers  Traffi-c  Bureau  vs.  C.N.  Rj-s  142,147 

District  of  Pembina  No.  552,  Alta.   vs.  C.N. Rys  .—Construction — Crossing  between 

Ses.  24  and  25,  Twp.  53,  Rge.  7,  W  5  M   220 

Diversions — Highwav — ^Contribution  to  from  Railway  Grade  Crossing  Fund — Ruling  259 

D.  A.R.  Co.— Tariff  and  supps.  filed  under  M.F.RA.,  1927.  12,27,49.57.83,84.87,129,132,134, 

135,  155,  156,  157,  158,  159,  160,  162,  163,  164.  203,  204,  207,  227,  249,  250,  252,  255,  339, 
362.  384,  392,  431.  432.  436,  494.  495.  496,  503,  504,  506,  510,  511,512 
Ducts — ^Underground— Toronto— C.P.R.  Co.  and  Great  North  Western  Telegraph 

Co   425 

Dufferin  St.  (Eagle  Ave.).  Weston,  Ont.— Protection— C.N.  Rys   376,377 

Dundas  St.  crossing,  Lainbton.  Ont. — Protection — ^C.N.  Rys..   373.374 

Dynamite — Regulations  for  transportation  by  freight — Bureau  of  Explosives   341 

E 

< 

Eagle  Ave.,  Weston,  Ont. — Protection— C.N.  R.ys   376,377 

Eastern  Canadian  Preserved  Foods  Assn.,  Winona,  Ont  ,  et  al — Camceillation — Rail 
and  water  rate — Canned  goods — Eastern  Canada  to  Fort  William  and  Port 
Arthur   22 

E.  D.  Sc  B.C.R.  Co. — Opening  for  traffic- -Extension  of  Grande  Prairie  Branch,  mile- 

age 65.42  to  89.0   493 

Edmonton  South  (bu.^iness  people  of)  vs.  C.N.  R.ys.— Dismantling  of  tracks  between 

Bretona  and  Strathcona  320,  321,326 

Eggs— W^ei'ght  of  cases— Express  Traffic  Assn.— Approvp.l— ^upp.  "H"  to  Express 

Classification  No.  6   61 

Electrification  of  marker  lamps  on  locomotives   247,248 

Eliminationr— Two  public  crossings  near  mileages  92.2  and  92.4,  Township  of  Shaw- 

inigan,  Pari.sh  of  Saint  Boniface,  Que.— C.N.  R.vs   44.  46 


7 

Page 

Elk  Poin-t  Easterly  Branch.  nii!r:ii,^o  14il.73  to  miloajio  161 .22—()poninK  for  traffic— 

Elzevir  and  Madoc  Townships,  Ont.— Teloiiihon-c  .sorvio  in— Rr.^idont.s  of  Qiirons- 

boro  and  Cooper,  Ont..  vs.  Bell  Tclciihonr  Co.— Rulmt;   390 

Emerson  Suibd..  C.P.R.,  Man.— Industrial  branch  line  of  railway,  niik-a<j;c  3.2— 

Lud^ier  Roux,  St.  Boniface.  Man   ...     221 

Empire  Flour  Mil!*,  Ltd  .  St.  Thomas,  Ont.— Joint  throu,j:h  rates— C.rain^Ex-Iako 

from  Port  Stanley  for  stop  off  at  St.  Thomas  for  millinij;  and  reshipment  172  175 

End  blocking  for  loading  rails  on  flat  cars  nn, 

Esplanade,  Toronto— Spurs-C.P.R.  Co  

E.  &  N.  R.  Co.— Approval— S.M.F.  Tariff  C.R.C.  No.  573   209 

Ex-lake  jjrain  from  Pert  Stanlley,  milled  at  St.  Thomas  and  r.eslHpi)ed  to  Canadian 
points  for  domestic  consumption— Rates— Empire  Flour  Mills,  Ltd.— St.  Thomas 
Chamber  of  Commerce  172,175 

E.\:plosives  and  ot:her  dangerous  articles  by  fro ipht— Black  powder— Amendment.^  to 

refjulations  for  transi)orlation — Bureau  of  Explosives   433 

Explosives  and  other  dangerous  articles  by  freight—Dynamite— Amendments  to  regu- 
lations for  transi>ortation— Bureau  of  Explosives   341 

Explosives  and  dangerous  articles  by  freight— Placards  "  Explosives,  etc." — Removal 

from  cars — ^Bureau  of  Explosives   434 

p]xplosives  and  damseroiis  articles — Specitlcations  for  boxes  as  outside  conta.iners  of 

his;h  explosives — Transportation  by  freight- Bureau  of  Expl'osives   148 

Express  Traffic  Assn.— Approval — Supp.    A  "  to  Express  Classification  No.  7  (Item 

on  storage  batteries  excluded)   80 

Express  Traffic  Assn. — Ai)proval — Supp.  "  C  "  to  Express  Classificatiion   No.  7 — 

Attendants  with  carloads  of  horses   75.  77 

Express  Traffic  .\ssn. — Approval — .Supp.  "E"  to  Express  Classiflcation  No.  7..   ..  134 

Express  Traffic  Assn. — Approval— -Supp.  "  H  "  to  Express  Classifwiation  No.  6 — Weight 

of  cases  of  e^igs   61 

Express  Traffic  Assn— Approval— Supp.  No.  7  to  Tariff  C.R.C.  No.  E.T.  694  cover- 
ing regulations  for  transportation  of  acids,  etc.,  by  express  ..  135 


Facilities  (interswitohing)— Ingersoll,  Ont..— CP.  and  C.N.  Rys   20,22 

Facilities  (station)— Coaldale,  Alta.,  Residents  vs.  C.P.R.  Co   13,14 

Fares  (increased)— Ottawa  Electric  Ry.  Co  176,192,198,208 

Farmers'  Switching  Station  to  Val  Tetreau  Substation — Transmission  line  between — 

Gatineau  Transmission  Co   253,254,310.314,317 

Federal   District  Commission.   Ottawa. — ^Hiighwav  crossing   over  C.P.R.  and  Hull 

Electric  Ry.  to  Champlain  Bridge  346,347,349,352,353,438 

Felt  and  paper,  c.l. — Edmundston  and  Saint  John,  N.B.,  to  Brandon,  Man. — Tolls — 

C.P.R.  Co.— (Items  92-A  and  115-A  of  supp.  2  to  Tariff  C.R.C.  No.  E-4369, 

M.F.R.A.,  1927)   369 

Felt  and  paper,  c.l., — Edmundston  and  Saint  John,  N.B.,  to  Brandon,  Man.. — Tolls — 

C.P.R.  Co.— (Items  122-A  and  140-A  of  supp.  3  to  Tariff  C.R.C.  No.  E-436S. 

M.F.R.A.,  1927)   370 

Fertilizer  and  fertilizer  material — West  Saint  John,  N.B.,  to  Arundale,  etc.,  N.B., — 

Toll.s— C.P.R.  Co.— (Item  275  of  supp.  6  to  Tariff  C.R.C.  No.  E-4312,  M.F.R.A.. 

1927)   340 

Fertilizers — Sydney,  N.S.,  to  Victoria  Jet.,  etc. — Tolls — Sydney  &  Louisburg  Ry. — 

(Supp.  1  to  Tariff  C.R.C.  No.  20,  MJ^.R.A,  1927)   54 

Fire-guard  requirements   88 

Fish  (dry),  c.l.,— Toll^D.A.R.  Co.— (Item  35  of  supp.  10  to  Tariff  C.R.C.  No.  794, 

M.F.R.A.  1927)   503 

Fish  (dry  and  green  sailted) — Yarmouith,  N.S.,  to  Truro,  N.S.,  for  furtherance  to 

Quebec,  etc.7— Tolls— D.A.R.  Co.— (Supp.  1  to  Tariff  C.R.C.  No.  819,  M.F.R.A., 

1927)   155 

Fish  (pickled)— Toll^Yarmouth,  N.S.,-to  Halifax.  N.S.— D.A.R.  Co.  (Item  35  of 

supp.  9  to  Tariff  C.R.C.  No.  794,  M.F.R.A.,  1927)   432 

Fitzsimmons  Fruit  Co.,  Port  Arthur,  Ont. — Rates — Oranges — California   to  Port 

Arthur  and  Fort  William,  Ont.,  v.s.  North  Bay  and  Sudbury.  Ont   353,355 

Fredericton  &  Grand  Lake  Coal  <fe  Ry.  Co.— Filing  tariffs  and  supps.  under  M.F.  A 

R.A.,  1927     ..    25,  94.  128,  130,  225  .  437.  440,480 

Fredericton  &  Grand  Lake  Coal  &  Ry.  Co.— Logs  and  bolt.s— Toll^dtom  150  of 

supp.  4  to  Tariff  C.R.C.  No.  167,  M.F.R.A.  1927)   25 

Fredericton  &  Grand  Lake  Coal  &  Rv.  Co.— Approval— S.M.F.  Tariff  C.R.C.  No. 

177  ■  
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Freight  chaipos — ^Carbo)-^  of  ;s\ili)huiic'  acid — Northoi'ii  Electric  Company  of  Mont- 
real— Ruling   147 

Frenchman  13utte.  Sask.,  from  mileage  0  at  junction  of  Spruce  Lake  Westerly  Branch 
with  Turtlofonl  Subd.  of  Can.  Nor.  Rv.  Co.,  mileage  71.88— Opening  for  traffic— 
C.N.  Rvs   479 

Fre^h  fniit— Tolls— D.A.R.  Co.— Saint  John,  N.B.,  to  Kcntville  and  Wolfville,  N.S.— 

(TarifT  C.R.C.  No.  835,  M.F.R.A.,  1927)   49 

Fresh  moat  and  packing  house  product.s — Rates — Edmonton,  Alta.,  to  Seattle,  Wash., 

etc.— Province  of  Alberta  and  Gainers,  Ltd   356,358 

Fniit  (fre^h)— Tolls— D.A.R.  C^o.— .^aint  John.  N.B.,  to  Kentville  and  Wolfville.  * 

N.S.— (TarilT  C.R.C.  No.  835,  M.F.R.A.,  1927)   49 

Emits   (fresh)— Tolls— Halifax,  N.S.,  to  Windsor,  etc.,  N.S.— D.A.R.  Co.— (Tariff 

C.R.C.  No.  795.  M.F.R.A.,  1927)   156 

Fruits  and  vegetables— ToHs-O.P.R.  Co.— (Item  355  of  supp.  7  to  Tariff  C.R.C  No. 

E-4312,  M.F.R.A.,  1927)   130 

Fruits  and  vegetables— Tolls — Fredericton  &  Grand  Lake  Coal  &  Ry.  Co.— (Item  355 

of  supp.  7  to  Tariff  C.R.C.  No.  159,  M.F.R.A.,  1927)   128 

Fruits  and  vegetables — Tolls — Fredericton  &  Grand  Lake  Coal  and  R}'.  Co. — (Item 

255  of  supp.  5  to  Tariff  C.R.C.  No.  157,  M.F.R.A.,  1927)   130 

Fruit  and  vegetables— Tolls— N.B.  Coal  &  Ry.  Co.~(Item  355  of  supp.  7  to  Tariff 

C.R.C.  No.  124,  M.F.R.A.,  1927)   129 

Fruit  and  vegetables— Tolls— N.B.  Coal  &  Ry.  Co.— (Item  255  of  supp.  5  to  Tariff 

C.R.C  No.  121,  M.F.R.A.  1927)   131 

Fuel  oil  in  tank  cars— Tolls— Windsor  Jet.,  N.S..  to  Yarmouth,  N.S.— D.A.R.  Co.— 

(Supp.  3  to  Tariff  C.R.C  No.  810,  M.F.R.A.,  1927)   134 

Fuel  and  gas  oil  in  tamk  cars — Tolls— St.  John,  N.B.,  to  Edmundston  and  Plaster 
Rock,  N.B.— C.P.R.  Co.— (Item  525A  of  supp.  8  to  Tariff  C.R.C.  No.  E^12 
M.F.R.A.,  1927)  ;   154 

G 

Gainers,  Lt-d.,  and  Province  of  Al'berta — Rates — ^Fresh  meat,  and  packing  house 

products— Edmonton,  Alta.,  to  Seattle  and  other  VS.  points  356,358 

Gasolene — Unlloading  from  cars   4 

Gas  oil  in  tanks— Tolls — St.  John.  N.B.,  to  Edmundston  and  Blaster  Rock,  N.B. — 

CP.R.  Co.— (Item  525A  of  siipp.  8  to  Tariff  C.R.C.  No.  E-4312,  M.F.R.A.)..  ..  154 
(jates — Alexander  St.,  Shei-'brooke,  Que. — City  of  Sheiibrooke  vs.  CP.  and  Sher- 

brooke  Ry.  &  Power  Co   499.500 

Gatineau    Transimi.ssion    Companv — Transmission    line    from    Farmers'  Siwitchdng 

Stiition  to  Val  Tetreau  Substation  253,  254,  310,  314.317 

GENERAL  ORDERS 

No.  456 — Carriers  to  fonvard  traffic  by  cihea<pest  route   3 

No.  457 — Canadian  Freight  Assn. — Approval— ^Supp.  No.  4  to  Canadian  Freight 

Clas8ific:ition  No.  17   11 

No.  458 — Ajnendinents  to  regulations  witih  respect  to  Railway  Safety-Appliance 

Standards   46 

No.  459 — Regulations  for  transportation  by  freight  of  exiplosi\'Tes  and  dangerous 

articles— Specifications  re  boxes  as  outside  containers  for  high  explosives   148 

No.  460— Canadian  Shippers  Traffic  Bureau  (Star  Lumber  Co.,  et  aZ)— Rule  re  out- 

of-line  haul   147 

No.  461 — Re  amendments  to  re-gulations  with  respect  to  Railway  Safety- Appliance 

Standards   161 

No.  462 — Re  Rules  and  Regulations  governing  constnictdon  and  filing  of  freight  and 

passenger  schedules  ■  256 

No.  463 — Electrification  of  marker  lamps  on  locomotives   248 

No.  464— Buraau  of  Explosives— Amendment  to  r(jgulations  for  transportation  of 

explosives  by  freight — Dynamite   341 

No.  451 — Lowering  highway  crossing  signs   358 

No.  465— Bureau   of   Explosives— Amendment— Regulations  for   transportation  of 

exp/Iosives,  etc.,  by  freightr— Black  Powder   433 

No.  466 — Bureau   of   P]xplosives — Amendment — Regulations   for   transportation  of 

explosives,  etc.,  by  freight— Placards  "  Plxplosives,  etc."  on  cars— Removal. .  ..  434 
Gibbons.  Alta.— 4Station— Approval  of  plans— Canadian  Northern  Ry.  (Coronado 

Subd.)   237,239 

Goldstone,  Ont.— Closing  station  as  an  agency— C.N.  Rys.   29,  35 
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■  Grade  separation— Si.  Cliiir  Ave.  ami  Lansdowne  Ave.,  et^*.— Toronto   (city)  vs. 

CP.  and  C.N.  Rys  •  . .  • .  ....  ••  ••.  ••  ^ 

Grain— Ex  lake  from  Port  Stanley  for  stop-oft  at  St.  I  honias  for  milling  and  rc-^ur)- 

ment^Rates  (joint  through)— Empire  Elour  Mills,  Ltd.,  St.  Thomas,  Ont..  and 

St.  Thomas  Chamber  of  Commerce  -  172.17') 

Grain  and  grain  products— Rates— Fredericton,  N.B.,  to  Chipmm,  N.B.— C.P.R.  Co. 

— (Supp.  1  to  Tariff  C.R.C.  No.  E-4309,  M.F.R.A..  1927)   53 

Grain  and  grain  products  (l.c.l.)-'ToH.s— Plymouth,  N.S.,  to  Church  Point.  N.S.— 

D.A.R.  Co.— (Supp.  2  to  Tariff  C.R.C.  No.  783,  M.F.R.A.,  1927)   163 

Grain  and  grain  products  (c.l.)— Tolls— Halifax  and  Tnn-o.  N.S.  to  Windsor,  etc., 

N-S.— D.A.R.  Co.— Tariff  C.R.C.  No.  783,  M.F.R.A..  1927   m 

Grain  and  grain  products— Tollls—Chii>man,  NB.,  to  Frodcricton,  N  B.— Now  Bmn.s- 

wick  Coal  &  Ry.  Co  — (Supp.  1  to  Tariff  C.R.C.  No.  137,  M.F.R.A.,  1927)..  ..  54 
Grain  and  grain  products— Tolls— Comiber,  Onr.,  to  Mont.real— M.C.R.  Co.— (Supp. 

72  to  Tariff  C.R.C.  No.  3307)   43--) 

Grande  Prairie  Branch,  mileage  65.42  to  89.0— Opening  for  traffic— E.D.  &  B.C.R.  Co.  493 
Gravel  and  sand  (screened) — Tolls — Fi^e^iericton  vK:  Grand  Lake  Coal  and  Ry.  Co. — 

(Items  120-A,  212  and  260-A  of  Supp.  12  to  Tariff  C.R.C.  No.  157,  M.F.R.A., 

1927)   480 

Gravel  ajid  sand  (screened) — Tolls — New  Brunswick  Coal  and  Rv.  Co. — (Items 

120-A,  212  and  260-A  of  Supp.  12  to  Tadff  C.R.C.  No.  121,  M.F.R.A.,  1927..  ..  481 
Great  North  Western  Telegraph  Co.  and  C.P.R.  Co. — Construction — Underground 

ducts — ^Toronto   425 

Guelph,  Ont. — Victoria  Road  crossing — ^Protection — C.N.  Rys   374,376 

H 

Haddies  and  clams,  c.l..  Saint  Andrews,  etc.,  N.B..  to  stations  in  western  Canada — 

Tolls— C.P.R.  Co.— (Items  92-A  and  115-A  of  supp.  2  to  Tariff  C.R.C.  No. 

E-4369)   369 

Haddies  and  clams,  c.l.,  Saint  Andrews,  etc.,  N.B..  to  stations  in  western  Canada — 

Tolls— C.P.R.  Co.— (Items  122-A  and  140-A  of  supp.  3  to  Tariff  C.R.C.  No. 

E-4368.  M.F.R.A.,  1927)   370 

Harley  station.  Ont.— Closing— ^C.  N.  R3^s   39,40 

Hay,  c.l.,— Tolls— Truro  to  Yarmouth,  N.S..  ex  Dorchester,  N.B.— D.A.R.  Co.— (Items 

141,  147.  187  of  supp.  20  to  Tariff  C.R.C.  No.  813,  M.F.R.A.,  1927)   392 

Head-on  collisions — (Supp.  1  to  Circular  No.  215)   59 

Herring  and  Sardines— Tolls  to  Lethbridge,  Alta.— CP  R.  Co.— (Tariff  C.R.C.  No. 

E-4368,  M.F.R. A.,  1927)   55 

HeiTing  and  sardines— Tolls  to  Lethbridge,  Alta.— C.P.R.  Co.— (Tariff  C.R.C.  No. 

E-4369.  M.F.R.A.,  1927)   56 

Hides,  etc. — Rates — Points  in  western  Canada  to  Vancouver,  B.C.,  Seattle,  Wash.,  and 

points  east  and  south — Packing  companies   406,424 

Highway  crossing  accidents— Nov.  1928   496 

Highway'  cro.ssing  accidents — Dec.  1928   513 

Highway  crossing  over  C.P.R.  and  Hull  Electric  Ry.  to  Cliamplain  Bridge — Protection 

—Ottawa  Federal  Dist.  Commission   346.  347,  349,  352,353,438 

Highway  cro.'^ing  over  C.P.R.,  mileage  85.77,  Three  Rivers  Subd. — Maintenance — 

Town  of  Cap  de  la  Madeleine,  Que  40.43,470.474 

Highway  crossing  signs — Lowering   358 

Highway  di\  oi^ions  niado  for  protection  ;i.t  level  railwav  cros  lings — Oontnbutio'n 

to  expense  of  from  Railway  Grade  Cro.ssing  Fund — Ruling   259 

Highway  over  C.P.R.  east  of  York  St.,  Toronto— Twp.  of  North  York   122 

Highway — Rav  Ave. — ^Con.struction  and  extension — Twp.  of  York  vs.  C.N.  Rvs. 

and  C.P.R   243 

Highway — Waterville.  Que. — Protection — Mileage   108.75.  Shei-'brooke  Subd.,  C.N. 

Rys   17. 19 

Hogs,  cattle  and  sheep — Tolls — Middleton  and  Bridgetown,  N.S.,  to  Halifax.  N.S. — 

D.A.R.  Co.— (Tariff  C.R.C.  No.  808,  M.F.R.A.,  1927)   163 

Hogs  (double  deck  movements  of) — Rates — U.S.  Pacific  Coast  points  from  Alberta — 

United  Grain  Growers,  Ltd.,  Winnipeg,  et  al,  vs.  C.P.R.  Co  101,117,120 

Horses — Attendant^  with  carloads  of — Express  Traffic  Assii. — Approval — Supp.  "C" 

to  Express  Classification  No.  7  ^   . .     75.  77 

Horses  (race),  c.l.  by  express — Attendants  with — Winnipeg  Board  of  Trade — Wt^stern 

territory  vs.  eastern  territorj'   91 

Hull  Elec  Rv.  and  C.P.R.  highway  crossing  to  Champlain  Bridge— Protection- 
Ottawa  Federal  District  Commissioner  346,  347.  349.  352.  353,438 

82777-2 
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Interchange  tracks  between  CP.  and  C.N.  Rys.  at  or  near  Montfort  Jet.,  Que..  .15, 17. 395 

InterswitchinR  facilities— ^Ingcrsoll,  Ont.— CP.  and  CN.  Rys...   20,22 

Iron  and  steel  articles,  c.l. — Tolls — Saint  John,  etc  ,  N.B..  to  stations  on  Hereford 

Subd.— C.P.R.  C).— (Supp.  3  to  Tariff  C.R.C.  No.  E-4316,  M.F.R.A.,  1927)..  ..  81 
Ice— Tolls— Middleton,  X.S.,  to  Yarmouth.  N.S.— D.A.R.  Co.— (Supp.  4  to  Tariff 

C.R.C  No.  813,  M.F.R.A.,  1927)   155 

Ice— TolL^Difibv,  N.S.,  to  Halifax,  N.S.,— D.A.R.  Co.— (Items  141,  147,  187  of 

supp.  20  lo  tarifT  C.R.C  No.  813,  M.F.R.A.,  1927)   392 

Industrial  branch  line  of  railway  at  mileage  3.2.  Emerson  Subd.,  C.P.R. ,  Man   221 

Ingersoll  (Town),  Ont.— Interswitching  facilities-^CP.  and  CN.  Rys   20,22 

Interchange  track— One  vs.  two— Water  St.,  Brantford,  Ont   367 


Jane  St..  Twi).  of  York,  Ont.— Widening  sidewalk  under  subway— C.P.R.  Co   378,379 

Johnsonbui^,  Pa.,  from  Canadian  points — Pulpwood — Rates — W.  B.  Plaunt,  et  al, 

vs.  Algoma  Centra>1  &  Hudson  Bay  Ry.  Co   441,470 

K 

Kettl(>  Valley  Ry.  Co.— Approval— S.F.M.  Tariff  C.R.C  No.  385   209 

L 

Labonte  St.,  Longucuil,  Oue. — Public  crossing  over  Quebec.  JMontreal  <t  Southern  Ry.  120.  122 

Lamlbton,  Ont.— Dundas  "St.— ProtectioTi— CN.  Electric  Rys   373,374 

Lamps  (marker)  on  Locomotives — Electrifiication   247,248 

Lanigan  North  Easterly  Br.  (north  of  Melfort),  mileage  S3. 56  to  101 .78— Opeminig 

for  traffic— C.P.R.  Co   240 

Lansdowne  Ave.,  etc. — Grade  separation — City  of  Toronto  vs.  CP.  and  CN.  Rys. .  64 

LaTuque  (Town),  Que.— Overhead  crossing-— St.  Michel  Sit.— CN.  Rys   343,345 

Le^Dnard  Warehouses,  Ltd.,  Vancouver — Absorption  by  railway  companies  of  cartage 

dliaiiges  on  outgoing  freight  167.171 

Lime.  I.c.i.—Tollis— Windsor,  N.S.,  to  Halifax,  N.iS.— D.A.R.  Co.— (Items  141,  147, 

187  of  supp.  20  to  Tariff  C.R.C.  No.  813,  M.F  R.A.,  1927)   392 

Live  stock,  etc. — Rates^ — Points  in  westeirn  Canada  to  Vancouver,  B.C.,  Seattle, 

Wash.,  and  points  east  and  south — Packin,2:  companies,  et.  al   406,424 

Live  stock — Rates — UjS.  Pacific  Coast  points  from  Alberta — United  Grain  Growers, 

Ltd.,  Winnipeg,  et  al,  vs.  C.P.R.  Co  101,  117,120 

Loading  rules — ^Shipmi'^nt  of  rails — End  blocking  of  flat  cars   166 

Logs  and  boJt^-Toll^CP.R  Co.— (Supp.  4  to  Tariff  C.R.C  No.  E-4322,  M.F.R.A., 

1927)   25 

Logs  and  bolts— Tolls— Frederict on      Grand  Lake  Coal      Rv.— (Item  150  of  supp. 

4  t-o  Tariff  C.R.C.  No.  167,  M.F.R.A..  1927)   25 

Logs  and  bolt:^Tolls— New  Biun.^wick  Coal       Rv.  Co.— (Item  150  of  supp.  4  to 

Tariff  C.R.C.  No.  132,  M.F.R.A..  1927)  '   24 

LongTiPuil,  Que.— Labonte  St. — Cro.ssing  over  Quebec,  Montreal  &  Southern  Ry..  ..  120,122 

Lowering  hiirhway  crossing  signs   358 

Lucerne.  B.C. — ^CN.  Rys.  terminal  at — Removal — Order  of  Rai'iway  Conductors  of 

America  re  depreciation  in  property  of  T.  J.  O'Leary  3118,320 

Lumber — Rate — ^Carleton  Place,  Ont.,  to  Toronto — ^^Canadian  Shippers'  Tralfrc  Bureau 

vs.  C.P.R.  Co   95 

Lumber — RatO'S — Chisholm,  Alta.,  to  L^.S.  poiints — ChisiioLm  Lumber  Co.,  Edmonton. 

Alta   400 

Lumber — Rate — Corinth.  Ont.,  to  Detroit,  Mich. — Canadian  Shippers'  Traffic  Bureau 

vs.  CN.  Rys   96 

Lumber — Rate — Duttcn,  On^,  to  Montreal — ^Canadian  Ship})ers'  Traffic  Bureau  vs. 

C.P.R.  Co.  and  CN.  Rys   96 

Lumber — Rate — (Jravenhurst  to  Listowel  via  Mount  Forest,  Ont.  (C.P.R.  delivery) — 

Canadian  Shippers'  Traffic  Bureau   98 

Lumber — Rate — Notre  Dame  du  Lac,  Que.,  to  Cabano,  Que. — Temiscoviata  Ry.  Co. — 

(Tariffs  C.R.C.  Ncs.  633  and  634.  M.F.R.A.,  1927)   53 

Lumiber — iStop-off   anrl    reshii)pinir    ai'rangements  oni — Can-idian    Shippers'  Traffic 

Bureau  vs.  CN.  Rys.  and  C.P.R.  Co   97 

Lumber— Siwitching  charges— Toronto  Terminals — Canadian  Shippers'  Traffic  Bureau 

T«.  CP.R.  Co.  and  CN.  Rvs   95 
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Lumiber    (teakwood) — R:itos    (incioa.sc^l) — Canadiian    Shii)i)eivs'   'I'r.iflic   Jiurcau  vs. 

Canadian  carriris   137 

LuniboT— Tolls— Middleton  to  Yannoutih,  N^.— D.A.R.  Co.— (TarilT  C.R.C.  Xo.  817, 

M.F.R.A..  1927)   1G2 

Luniibor — ^Tolls — Ridjretown  and  Middleton,  N.8.,  to  Halifax,  \.S.,  ami  HictanooKa, 

rtc,  Ni^.,  to  Tniro— D.A.R.  Co.-  (Siipp.  2  to  Tariff  C.R.C.  Xo.  817,  M.F.R.A., 

1927)   162 

Lunibermcn's  ;;uii)i>Iif>.s — Tolls — C.P.R.  Co. — (Item  615  of  sup)).  6  to  TaiifT  C.R.C. 

No.  E-4312,  M  F.R.A  ,  1927)   340 

Lynn  Crcrk  Brid/fre  and  St.  Andrcw^i  Ave,  Vancouver — Oipcnin<^  for  traffic  ra.il\vay 

'betivvcen — Vancom  or  Haibour  Coniniissionei-s   3 

M 

Mader,  J.P..  G.F.  &  FA.,  Algoma  Central  <fe  Hudson  Bay  Ry.  Co.— Authorized  to 

prepare  and  issue  tarifTs — By-law — Approval   254 

Madoc  and  Elzevir  (Twps.) — Telephone  service  in — ^Residents  botween  Queensiboro 

and  Cooper,  Ont.,  vs.  Bell  Telephone  Co   390 

Main  line  switches — Derailments  at   90 

Main  St.,  Callander,  Ont.— C.N.  Rys.  tracks  on— Removal   380 

Main   St.,   Toronto — Bridge   over    G.T.R.  tracks — Reconstruction    cost — Toronto 

Transportation  Commission   231 

Maintenance — Highway  cros-sing  over  C.P.R.,  mileage  85.77,  Three  Rivers  Su!bd., 

Town  of  Cap  de  la  Madeleine,  Que  40,  43,  470,474 

Map  (route)  showing  revised  location,  mileages  361.16  to  378.0  and  392.0  to  418.0, 

Willingdon  to  Strathcona — Swift  Current  Northwesterl}'-  Branch — ApprovN'al — 

C.P.R. 'Co  215.218 

Marconi  repeated  messages  for  United  Kingdom   511 

Marker  lamps  on  locomotives — Electrification   247.248 

Marshall  Ventilated  Mattress  Co..  Ltd..— Rates— Mattre.sses   474.476 

Mattresses— Rates— Marshall  Ventilated  Mattress  Co.,  Ltd   474,476 

Maxstone   to    Wood    Mountain,  nuileage  78.93  to  107  43  ( As.sin.bvjia  to  Con.-iil) 

Moose  Jaw  Southwesterly  Branch — Opening  for  traffic — C.P.R.  Co   250 

Meat  (fresh)  and  packing  house  products — Rates — Edmonton,  AJta.,  to  Seattle,  etc., 

— Province  of  Alberta  and  Gainers,  Ltd   356.  358 

Messages — Wirele-ss — Marconi — Repeated — United  Kingdom   511 

M.C.R.  Co.— Publication  on  less  than  statutory  notice— Supp.  72    to  Tariff  C.R.C. 

No.  3307 — ^Rates — Grain  and  grain  products — Comber,  Ont.,  to  Montreal..  ..  435 
Mileage   tolls  puibli.-hed   in   Temiscoiiata   Ry.   Tariff  C.R.C.   Xo.  640 — Approved 

under  M.F.R.A..  1927   84 

Milling  in  transit  arrangements  on  grain  ex-lake  from  Port  Stanley — Empire  Flour 

Mills,  Ltd.,  St.  Thomas,  Ont.,  and  St.  Thomas  Chamber  of  Commerce  172,175 

Minnesota  Transfer,  etc.,  to  Canadian  Prairie  points — Board  of  Trade,  Regina, 

Sask.— Class  rates   397.399 

Molasse^Toll^D.A.R.  Co.— (Item  56  of  supp.  8  to  Tariff  C.R.C.  No.  812,  M.F.R.A. 

1927)    158 

Moose  Jaw  Board  of  Trade,  et  al, — Rates — Tea — Vancouver  to  points  in  western 

Canada   331 

Moose  Jaw  Southwesterly  Branch  (Assiniboia  to  Consul),  mileage  78.93  to  107.43, 

Maxstone  to  Wood  Mountain— -Opening  for  traffic — C.P.R.  Co   250 

Motorists,  etc. — Dangerous  practice  at  railway  crossings   261 

Motor  vehicle  accidents  at  public  highway  crossings   29G 

McCulIough  and  Sons,  Ltd..  et  al,  vs.  C.N.  Rys.— Rates— Coal— Three  Hills,  Alta., 

to  points  in  Sa^sk.  and  Man   404.405 

N 

Nelson  &  Fort  Sheppard  R.  Co. — Approval — By-law  No.   18  authorizing  P.  H. 

Burnham,  G.F. A.,  to  prepare  and  issue  tariffs   394 

New  Brunswick  Coal  &  Ry.  Co.  filing  tariffs  and  supps.  under  M.F.R.A.,  1927 — 

 24,  54.  58.  82.  94.  97,  129.  437.  440,481 

New  Brunswick  Coal  &  Ry.  Co.— Approval— S.M.F.  Tariff  C.R.C.  No.  142   228 

New  Brunswick  Coal  &  Ry.  Co.— Logs  and  bolts— Tolls— (Item  150  of  supp.  4  to 

Tariff  C.R.C.  No.  132,  M.F.R.A..  1927)   24 

Newsprint  paper — Tolls — Hantsport,  N.S.,  to  Halifax  and  Digbv,  N.S. — D.A.R.  Co, 

(M.F.R.A..  1927)   1 

N.Y.C.R.  Co.— Cambridge  Station,  Ont..— Closing   501,503 
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Nipissing  Central  R.  Co.— Opening  for  traffic— Rou3-n,  58.70,  to  Noranda,  59.87, 

Que   30o 

North   Battleford  Board   of  Trade  ct   a^— Rates— Tea— Vancouver  to   points  m 

western  Canada   331 

Northern  Electric  Company   of   Montreal— Ruling— Freight  charges— Carboys  of 

sulphuric  acid  "  ",•  ;^"^t"  t;'  "  ^ii 

Northwest  grade  separation,  Toronto— Toronto  City  vs.  C.P.R.  and  C.N.  Rys..  64 
North  York  (Tw.p  ),  Ont.— Construction— Highway  across  C.P.R.  east  of  York  St., 

Toronto,  Ont  •   122 

Norwich  station,  Ont.— Changing  from  agency  to  non-agency— <;.N.  Rys   3o,38 

O 

Oil  (fuel)— Tolls— D.A.R.  Co.— Wind.sor  Jet.,  NjS.,  to  Yarmouth,  NjS.— (Supp.  3 

to  Tariff  C-R.C.  No.  810,  M.F.R.A.,  1927)   134 

O'Leary,  T  J.— Claim— Depreciation  in  property  at  I.iicerne,  B.C.— Order  of  Railway 

Conductors  of  America  vs.  C.N.  Rys  318,320 

Ontario  and  Alberta  (Provinces)— Rate— Coal— Jan.  15  to  July  15.  1929  and  1930..  436 
Opening  for  traffic— Ashmont-Bonnyviiie  Branch  from  junction  witih  Coronado  Subd. 

of  Canadian  Northern  Ry.  Co.  at  milea$2;e  108.16  to  Bonny ville ;  also  east  leg 

of  wye  at  said  junction-^.N.  Rvs   361 

Opening  for  traffic— A.squitih-Cloan  Branch,  mileage  0  to  29.83— C.P.R.  Co   240 

Opening  for  traffic— Bretona-Clover  Bar  Branch  from  junction  of  said  branch  with 

Viking  Subd.  of  G.T.P.R.  Co.  at  mileage  120.83  to  junction  of  branch  with  the 

Strathcona  Subd.  of  Canadian  Northern  Ry.  Co.  at  mileage  35.86..  ..  ..   ..  363,439 

Opening  for  traffic — Cassils.  southerly  branich,  Cassils,  mileivgc  0  to  Scandia,  mileage 

23.4-C.P.R.  Co   135 

Opening  i'or  traffic — Connection  between  C.P.R.  and  C.N.  Rys. — Townsthiip  of  Tay, 

County  of  Simcoe,  Ont.— C.P.R  Co   26 

Opening  for  traffic — Covvichan  Subd.,  mileage  83.31  to  95.0 — ^Canadian  Northern 

Pacific  R.  Co   205 

Opening  for  traffic— Co wichan  Subd.,  mileage  83.31  to  94.97— C.N.R.  Co   372 

Opening  for  traffic — Cutknife-W'hitford  Lake  Branch  (Claaidonald  to  WilLingdon), 

mileage  117  to  182.3— ^C.P.R.  Co   252 

Opening  for  traffic— Elk  Point  Easterly  Branch,  mileage  141.73  to  161 .22— C.N.R.  Co.  433 
Opening  for  traffic— Grande  Prairie  Branch,  mileage  65.42  to  89.0— E.  D.  &  B.C.R. 

Co   493 

Opening  for  traffic — Interchange  track  between  C.P.R.  and  C.N.  Rys.  at  Montfort 

Jet.,  Que.-^C.P.R.  Co  15,  17  3^5 

Opening  for  traffic — Lanigan  Northeasterlly  Branch   (North  of  Melfort),  mileage 

83.56  to  101.78— C.P.R,  Co  "   240 

Opening  for  traffic — From  Lynn  Creek  Bridge  to  near  St.  Andrews  Ave.,  North. 

Vancouver,  B.C.,  Vancouver  Harbour  Commi.ssioners   3 

Opening  for  traffic— ^Main  line  and  double  track  between  mileages  8.86  and  16.99, 

White  River  Subd.— C.P.R.  Co   229 

Opening  for  traffic — Moos?   Jaw  Southwesterly  Branch   (Assiniboiia   to  Consul), 

mileage  78.93  to  107.43,  Maxstone  to  Wood  Mountain— C.P.R.  Co   250 

Opening  for  traffic — Rad\'ille-We>'iburn  Branch  from  end  of  track  of  Weyburn  Saiibd. 

of  G.T.P.  8a5ikatchewan  R.  Co.  near  Weyiburn.  Sask.,  mileage  14.29,  to  junction 

with  Lampman  iSu'bd.  of  Canadian  Northern  R.  Co.  near  Radville — C.N.  Rys, .  304 
Opening  for  traffic — Rouvn,  mileage  58.70,  to  Noranda.  mdloage  59.87,  Que. — 

Nipissing  Central  R.  Co   305 

Oi>ening  for  traffic — Spruce  Lake  Westerly  Branch,  mileage  0  at  junction  with 

Turtleford  Subd.  of  C.N.R.  Co.  at  mileage  71.88  to  Frendhman  Butte,  Sask.— 

C.N.  Ry3   479 

Opendng  for  traffic— l\irtlpford  Southeasterly  Branch  from  Raibbit  Lake,  mileage 

65.5,  to  junction  with  Blaine  Lake  Subd.  of  C.N.R.  Co.  at  Speers,  Sask.,  mileage 

102.84— C.N.  Rys   478 

Opening  for  traffic— Webbwood.  Subd..  mileage  24.71  to  25.30— C.N.R.  Co   306 

Opening  for  traffic— Willo\\%rook  Northwesterly  Bramoh,  mileage  0  at  junction  witlh 

Tonkin  Subd.  at  mileage  89.76,  to  Crowthervieiw,  Sask.— C.N.  Rys   478 

Orange.s—Riit€.s— California  to  Port  Arthur  and  Fort  WilHam  vs.  Nortli  Bay  and 

'Sudbury,  Ont  — Fitzsimmons  Fruit  Co.,  Port  Arthur,  Ont   353.355 

Order  in  Council,  P.C.  439— Period  of  coal  movements,  1928,  1929,  1930. .  .  .28,  87,  99,  161,438 
Order  of  Railwav  Conductors  of  America  vs.  C.N.  Rys.  re  removail  terminals  at 

Lucerne,  B.C.— Depreciation  an  property  of  T.  J.  OXeaiy  318,320 

OshaAV'a  (City)— Simcoe  St.  and  Oshawa  Ry.— Subway  near  C.N.  Rys..   385 

Ottaiwa  (City)— Apportionment  eost— Bank  Street  su'bway. .    307,310 
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Ottawa  Fi'deral  District  Comnii-ssion — Prot(yjtion — Hi^'lnvay  cro.--.sin}:;  over  C.P.R.  ami 

Huia  Klcc.  Ry.  to  Clia.mpilain  Rridj;c  340,  347,  349.  352  3.'>3.438 

Ottawa  Electric  Ry.  Co. — Leave  to  appeal  to  Supreme  Court  from  Orckr  40417 

re  Somerset  St.  bridge   126 

Ottawa  Electric  Ry.  Co.— Increa.sed  fares  176,  192,  198,206 

Out-of-line  haul — Lumiber — Oiravenhurst  to  Li.stowH  (C.P.R.  deliverv)  via  Mount 

Forest,  Onit.-^tar  Lumber  Co.  (Canadian  Slii|)pers'  TraOic  Bureau)  142,147 

Overhead  crossing— St.  Michel  St.,  Town  (d  L.-i  Tuque,  Que.— C.N.  Ry.s  :M3.  345 

P 

Packing  companies — Riites— Packing  house  prothicts  and  li\-e  siock— Western  Canada 

to  points  ea^t  and  south   406,424 

Packing  house  products  and  fresh  meat — Rates — Edmonton,  Alta.,  to  Seattle,  etc., 

U.S.A. — Province  of  Alberta  and  Gainers,  Ltd  '..  ..  356,358 

Packing  house  products  and  hve  stock — Raies — Western  Canada  to  points  east  and 

south — Packing  companies   406,424 

Palisade  Coal  Co.,  Three  Hills,  AJta.,  ct  al — Raites — Coal — Three  Hills  to  points 

in  Saskatchewan  and  Manitoba   404,405 

Paper  and  felt — Tolls — Edmundston,  etc.,  N.B.,  to  Brandon,  Man.— C.P.R.  Co. — 

(Items  92-A  and  115-A  of  supp.  2  to  Tariff  C.R.C.  No.  E-4369,  M.F.R.A.,  1927).  369 
Paper  and  felt — Tolls— Edmund^ton,  etc.,  N.B..  to  Brandon,  Man. — C.P.R.  Co. — 

(Items  122-A  and  140-A  of  supp.  3  to  Tariff  C.R.C.  No.  E-4368,  M.F.R.A,,  ]^27) .  370 
Paper  (newsprint)— Tolls— Hantsport,  N.S.,  to  Halifax  and  Digby,  N.S.— D.A.R.  Co. 

—(M.F.R.A.,  1927)..    1 

Parish  of  Sle.  Marie  Madeleine,  Que., — Public  crossing — Maintenance — ^^City  of  Cap 

de  la  Madeleine  vs.  C.P.R.  Co  40,  43,  470,474 

Pasqua  St.— Protection-^City  of  Regina,  Sask.,  vs.  C.P.R.  Co   236 

Pedestrians,  etc. — Dangerous  practices  at  railway  crossings   261 

Pembina  Di.strict  No.  552,  Alta. — Crossing  between  Sees.  24  and  25,  T^vp.  53,  Rge.  7, 

W.  5  M.,  Alta.— C.N.  Rys.   220 

Penalties — Demurrage — Canadian  Car  Demurrage  Bureau   257,514 

Petroleum  and  products— Toll^Windsor  Jet.,  N.S.,  to  Middleton,  N.S.— D.A.R.  Co. 

—(M.F.R.A.,  1927)   134 

Petroleum  and  products  (except  fuel  and  gas  oil  in  tank  cars) — Tolls— St  John, 

N.B..  to  Edmundston  and  Plaster  Rock,  N.B.— C.P.R.  Co.— (M.F.R.A.,  1937)..  134 

Placards  "Explosives,  etc.,"  on  cars — Removal — Biu-eau  of  Explosives   434 

Plaunt,  W.  B.,  et  al,  vs.  Algoma  CeMral  &  Hudson  Bay  R.  Co. — Rates — ^Pulpwood — 

Canadian  points  to  Johnsonburg.  Pa   441,470 

Point  Grey  (Mun.),  B.C.,  vs.  B.C.  Telephone  Co.— Increased  cost  of  service..  211,  213,214 
Potatoes — Rates — Riviere  du  Loup,  Que.,  to  Claire,  N.B. — Temiscouata  Ry.  Co. — 

(M.F.R.A.,  1927)   53 

Practices  (dangerous) — Motorists,  etc.,  at  railway  crossings   261 

Prince  Albert  Board  of  Trade,  et  al — Rates — Tea — Vancouver  to  points  in  western 

Canada   331,359 

Protection — Alexander  St.,  Sherbrooke,  Que. — City  of  Sherbrooke  vs.  C.P.R.  Co.  and 

Sherbrooke  Ry.  &  Power  Co   499,  500 

Protection — Champlain  Bridge,  Que. — Ottawa  Federal  District  Commission.  .346,  347.349, 

352,  353,438 

Protection — Dangerous  crossings   99 

Protection— Dundas  St.,  Lampton.  Ont.— C.N.  Electric  Rys   373,374 

Protection— Eagle  Ave.  (Dufferin  St.),  Weston,  Ont.— C.N.  Rys   376,377 

Protection — Pasqua  and  Winnipeg  Sts. — City  of  Regina  vs.  C.P.R.  Co   236 

Protection — Victoria  Park  Ave.  crossing  (between  City  of  Toronto  and  Twp.  of  Scar- 

boro)— C.N.  Rys   214 

Protection— Victoria  Road  crossing,  Guelph,  Ont.— C.N.  Rys   374,376 

Protection — Waten'ille,  Que.— Highway  crossing,  mileage  108.75  Sherbrooke  Subd. — 

C.N.  Rys   17, 19 

Province  of  Alberta  and  Gainers,  Ltd — Rates — Packing  house  products  and  fresh 

meat — Edmonton,  Alia.,  to  Seattle,  etc   356.358 

Pulpwood — Rate.s — Canadian  points  to  Johnsonburg.  Pa.— W.  B.  Plaunt,  et  al,  vs. 

Algoma  Central  &  Hudson  Bay  R.  Co   441,470 

Pulpwood— Tolls— Chipman  and  Norton,  N.B.,  to   Fairville,    N.B.— C.P.R.  Co.— 

(Tariff  C.R.C.  No.  E-4322,  M.F.R.A.,  1927)   201 
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Q 

Qiit^bec  Central  R.  Co.— Filing?  on  loss  than  statutory  notice — Supp.  1  to  Tariff 

C.R.C.  No.  964    338 

Queibec  Oriental  R.  Co.— Filing  tariffs  and  siipps.  under  M.F.R.A.,  1927.. 28,  49,  86, 

92,  132  ,  224  ,  516.  517 

Queenstboro  and  Cooper,  Ont.  (resident's  between)  vs.  Bell  Teilephonc  Co. — Tele- 

plhone  service  in  Townships  of  Madoc  and  Blizevir,  Ont. — Ruling   390 

R 

Ralbbit  Lake,  miiea^2;e  65.5  to  jiin'Ction  of  Turtleford  Southeasterly  Extension  with 
Blaine  Lake  Subd.  of  Can.  Nor.  Rv.  Co.  at  Speers,  Sask.,  mileage  102.84— Open- 
ing for  traffic— C.N.  Rys   478 

Radville-Weyburn  Branch  from  end  of  track  of  Weybum  Subd.  of  G.T.P.  Sas- 
katciliewan  Ry,  near  Weyburn,  Sask.,  at  miieaige  14.29,  to  junction  with  Lamipman 
Su'bd.  of  Canadian  Northern  Rv.  near  Radville.  Sask. — Opening  for  traffic 
C.N.  Rys   304 

Rail'way  Conductors  of  America  re  claim  of  T.  J.  O'Leary  vs.  C.N.  Rys — Deprecia- 
tion in  propertv  at  Lucerne.  B.C  318,320 

Rai'lway  Equipment— Tolls— D.A.R.  Co.— (M.F.R.A.,  1927;   27 

Railway  Grad«  Crossing  Fund — Contribution  from  towards  expense  of  highway  diver- 
sions—Rullnig   259,430 

Railway  Safety  Appliance  Standards — Amendments  to — ^Regulation  for   46,161 

RaiJs — Loaded  on  flat  cars — End  blocking   166 

Rates — Canned  goods — Ashcroft.  B.C.,  to  Vancouver,  etc.,.BjC.;  also  points  in  Prairie 

Provinces— Ashcroft  Canners,  Ltd.,  vs.  C.P.R.  Co.  and  C.N.  Rys.   509 

Rates — Canned  goods — Eastern  Canada  to  Foirt  William  and  Port  Arthur — ^Eastern 

Canadian  Preserved  Foods  Assn.,  Winona,  Ont.,  cf,  al   22 

Rates — Cider,  vinegar,  aerated  waters — Bridgetown,  etc.,  N.S.,  to  Bedford,  etc., 
N.S.— D.A.R.  Co.— (Items  75  and  80  of  supp.  17  to  Tariff  C.R.C  No.  813, 
M.F.R.A.,  1927)   339 

Rates  (class) — Minnesota  Transfer,  etc..  to  Canadian  prairie  points — Regina  Board 

of  Trade  397,399 

Rate— Coal— Alberta  to  Ontario— Order  in  Council  P.C.  No.  439   99.436 

Rates  (advanced) — ^Coal — Montreal  to  Farnham.  Que — E.  P.  Weaver  Coal  Co., 

Ltd.,  Mon.treail,  vs.  C.P.R.  Co.  and  C.N.  Rys   251 

Rates — Coail — Three  Hillls.  Alta..  to  points  in  Sask.  and  Man. — Three  Hills  Board  of 

Trade,  et  al,  vs.  C.N.  Rys. !   404,405 

Rates — CooDorage  stock — Smiths  Falls,  Ont.,  to  Montreal — Sutherland,  Innes  Co. 

vs.  C.N.  Rys.  and  C.P.R.  Co  505 

Rates — Fertilizers — ^Svdney,  N.S.,  to  Victoria  Jet.,  etc. — ^Svdne.y  &  Louisburg  R.  Co. — 

(Supp.  1  to  Tariff  C.R.C.  No.  20,  M.F.R.A.,  1927)   54 

Rates— Fresh  fruit— D.A.R.  Co.— (Tariff  C.R.C.  No.  835,  M.F.R.A.)   49 

Rates — Fresh  meat  and  packing  house  products — Edmonton,  Alta.,  to  Seattle,  etc. — 

Province  of  Alberta  and  Gainers,  Ltd   356.358 

Rates— Grain  and  grain  products— Fredericton,  N.B.,  to  Chipman,  NB.— C.P.R.  Co.— 

(Supp.  1  to  Tariff  C.R.C.  No.  E-4309,  M.F.R.A.,  192_7)   53 

Rate — Grain  and  grain  Droducts^Comber,  Ont,  to  Montreal,  Que. — M.C.R.  Co.— 

CSupp.  72  to  Tariff  C.H.C.  No.  3307)   435 

Rates— Grain  and  grain  products — Chipman,  N.B.,  to  Fredericton,  N.B. — New  Bruns- 
wick Coal  &  Ry.  Co.— (Supp.  1  to  Tariff  C.R.C.  No.  137,  M.F.R.A.,  1927)..  ..  54 

Rates  (joint  tihrough) — Grain — Ex-lake  from  Port  Staniley  for  stop-off  at  St.  Thomas 

for  milling  and  resihipment — Empire  Flour  Mills.  Ltd.,  St.  Thomas,  Ont. .   . .  172, 175 

Rates — Livestock — UjS.  Pacific  Coast  points — United  Grain  Growers,  Winnipeg,  et  al, 

vs.  C.P.R.  Co  lOil,  117,120 

Rate — iLumber — Carleton  Place  to  Toronto — Canadian  Shippers'  Traffic  Bureau  vs 

CP.R.  Co  ..  95 

Rates — Lumber — Chisholm,  Alta.,  to  U.S.  points — Chisholm  Saw  Mills,  Edmonton. 

Alta    400 

Rate — Lumber — Corinth,  Ont.,  to  Detroit,  Mich. — Canadian  Shippers'  Traffic  Bureau 

vs.  C.N.  Rys   96 

Rate — Lumber — Dutton.  Ont..  to  Montr-^al — Canadian  Shiopers'  Traffic  Bureau  vs. 

C.N.  Rys.  and  CP.R.  Co   96 

Rate — Lumber — Gravenhurst  to  Listowel  via  Mount  Forest,  Ont.  (C.P.R.  delivery) — 

Canadian  Shippers'  Traffic  Bureau   98 

Rates— Mattresses— Marshall  Ventilated  Mattress  Co.,  Ltd   474,476 
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Rates  (tbroush)— Oranges— Oi.'ifornia  to  Port  Arthur  and  Fort   VVilliaui.  Ont.  vs 

North  Bay  ami  Siidibury,  Ont. — Fitzsimmons  FniiL  Co.,  Port  Arthur,  Ont..  ..  353,355 
R-ites— ^Paokin^  house  i)roduets  and  live  stock— Western  Canada  to  points  ea.st  and 

south — Paokin^^:  house  connpanics   406.424 

li;ities— Potatoes— Riviere  du  Loup.  Que.,  lo  Olaire,  N.B.— Tenii.^couatu  Ry  Co.— 

(Tariffs  Nos.  633  and  634,  M.F.R.A..  1927)   53 

lljites— Pulpwood — Canadian  points  to  John.soniburj^.  P;i.— W.  B.  Phuuit,  cL  al,  \s. 

Algoma  Central  A  Hudson  Bay  Rv.  Co   441,470 

Rates-Sardines  and  herrin<x  to  LothihridKC,  Alta— C.P.R.  Co.— (Tariff  C.R.C.  No. 

P:-4368,  M.F.R.A.,  1927)   55 

Rates— Sardines  and  herring  to  Lethlbridsc,  Alta.— C.P.R.  Co.— (Tariff  C.R.C.  No. 

E-4369,  M.F.R.A.,  1927)   56 

Rates — Tea — Vancouver  to  i)oints  in  We.stern  Canada — ^Moose  Jaw  Board  of  Trade. 

et  al   331,359 

Rates — Tcivkwood  lum'ber — ^Canadian  Shippers'  Traffic  Bureau  vs.  Canadian  carriers. .  137 
Rates  (increased)— Telephone  service- Municipality  of  Point  Grey,  B.C.,  vs.  B.C. 

Teleiphone  Co  211,  213,214 

Rates  and  tolls — Revised — ^Town.^hip  of  York,  Ont.,  vs.  Bdl  Telephone  Co   72.  75 

Riiy  Ave.  hiijrhwav— Construction^ — Townshi])    of    York.  Ont  ,  vs.  C.N.  Ry::.  and 

C.P.R.  Co..   243 

Reconsiig;niment  charge,  cl.,  from  ultimate  point  of  deistinatiion — Canadian  Shippers' 

Traffic  Bureau  (Star  Lumber  Co.)  vs.  Ry.  Cos  142,147 

Reconstruction  cost — Bridge  over  G.T.R.  tra.fks.  Main  street,  Toronto — Toronto 

Transportation  Commission   231 

Regina,  Sask.,  Board  of  Trade — Class  rates — Minnesota  Tnmsfer,  etc.,  to  Canadian 

Praitnie  points   397,399 

Regina,  Sask.— Pasqua  and  Winnipeg  Sts.— Protection— C.P.R.  Co   236 

Regulations  with  respect  to  Railway  Safety  Appliance  Standards — Amendments  to..  46,161 
Regulations  for  transportation  of  exijlo'sives  by  freight^ — Amendments  to  — Black 

powder — Bureau  of  Explosives   433 

Regulations  for  transportation  of  explosives  and  other  dangerous  artieles  by  freight — 

Amendments  to — Dynamite — Bureau  of  Explosives   341 

Regulations  for  transportation  of  explosives  by  freight — Amending — Placards  "  Ex- 
plosives, etc  " — Removal  from  cars   434 

Regulations  for  transportation  of  acids,  etc.,  by  express — Express  Traffic  Assn. — 

Approval-iSupp.  7  to  Tariff  C.R.C.  No.  E.T.  694   13.5 

Regullations — ^Transportation  by  freight — Explosives  and  other  dangerous  articles — 

Boxes  for  use  as  outside  containers  of  high  explosives   148 

Requirements — Fire-guard  ,   88 

Rescision — Order  35228,  dated  June  18,  1924,  re  industrial  branch  line  of  railway  at 

mileage  3.2  Emerson  Subd.,  C.P.R.,  Man  •  ••  221 

Re-shipping  and  stoip-off  arrangements — Lumber — Canadian  Shippers'  Traffic  Bureau 

vs.  C.N.  Rys.  and  C.P  R.  Co   97 

Restricted  clearances — ■Siding  Agreements — Railiwav  companies   518 

Rochfort,  Alta.,  Board  of  Trade,  et  aZ— Agent— Rochfort  Station— C.N.  Rys   219 

Route  map  showing  revised  location,  mileages  361.16  to  378.0  and  392.0  to  418.0, 

Swift  Current  Northwesterly  Branch— Approval— C.P.R.  Co  215,218 

Routing    (erroneous)    throu'zh  Canada — Union   Pacific   Svstem — Correction — Tariff 

C.R.C.  No.  56  ■   136 

Roux,  Ludger,  St.  Boniface,  Man.,  re  indiistrial  branch  line  of  railway  at  mileage 

3.2  Emerson  Subd.,  C.P.R.,  Man   221 

Rouyn,  mileage  58.70,  to  Noranda,,  m.iJeage  59.87,  Que. — 'Otpening  for  traffic — Nip.is- 

sing  Centra)l  R.  Co   305 

Rule — C)ut-of-line  haul,  c.l. — Canadian  Shippers'  Traffic  Bureau  (Star  Lumber  Co.).  142,147 

Rules — End  blocking — Rails  loaded  on  fiat  cars   166 

Rules  and  Regulations  governing  construction  and  filing  of  freight  and  passenger 

schedules   256 

Ruling — Clauses  in  Canadian  Freight  Classification  No.  17  C.R.C.  No.  233  re  freight 

charges — Carboys  of  sulphuric  acid — Noitihorn  Electric  Co.  of  Montreal   147 

Ruling — Re  conitribution  from  Railway  Grade  Crossing  Fund  to  expen.se  of  highway 

diversions   259,430 

Ruling — Telephone  service  in  Townships  of  Madoc  and  Elzevir,  Ont. — Residents 

between  Queensboro  and  Cooper,  Ont.,  vs.  Bell  Telephone  Co   390 

S 

Saint  Boniface  and  Shawinigan — Two  crossings  between — Elimination — C.N.  Rys..  44,46 
St.  Clair  Ave.,  etc. — Grade  separation — City  of  Toronto  vs.  C.P.R.  Co.  and  C.N. 

R>'s   64 
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Saint  Jerome  (Town),  Qiu  .— Interchange  tracli^  between  C.P.R.  and  C.N.Rys.  at  or 

near  Mont.fort  Jet,  Que  15,17,395 

St    Michel  St.,  Town  of  La  Tuque,  Que.— Overhead  crossing— C.N .Rys   343,345 

St^^    Marie  Madeleine  (Pari.^h).  Charnplain  County,  Que.— Public  crossing— Main- 
tenance—City  of  Cap  de  la  Madeleine  vs.  C.P.R.  Co  40,43,  470,  474, 

St.  Pauls,  Ont.— Closing  station  at— C.N  .Rys   1 

Sand  and  gravel— Toll--DixonVs  Siding,  N.S.,  to  Glace  Bay,  N.'S.— Sydney  and  Louis- 

burg  R.  Co.-(Supp.  3  to  Tariff  C.R.C.  No.  20,  M.F.R.A.,  1927)   516 

Sardines  and  herrings— Tolls  to  Le,thbridge,  Alta.— C.P.R.  Co.— (Tariff  C.R.C.  No. 

E-4368,  M.F.R.A.,  1927)   55 

Sardines  and  herrings— Tolls  to  Le-thbridge,  Alta.— C.P.R.  Co.— (Tariff  C.R.C.  No. 

K-4369.  M.F.R.A..  1927)   56 

Saskatoon  Board  of  Trado,  et  al — Rates — Tea — Van'OOU\-er  to  points  in  western 

Canada   331 

Scarboro  (Twp.)  and  City  of  Toronto — Victona  Park  Ave,  crossing  between — Pro- 
tect ion— C.N  .Rys   214 

Sfhedailes  (freight  and  pa.ssengc^r) — Rules  and  legulations  govea-ning  construction  and 

filing  of   256 

Sewer  pipe— Tolls— D.A.R.  Co.— (Item  35  of  supp.  3  to  Tariff  C.R.C.  No.  811,  M.F. 

R.A.,  1927)   129 

Shawinigan  (Twi).),  Que. — Two  public  crossings  over  C.N.Rys.  near  mlge.  90,  Quebec 

Siibd.— P:iimination— C.N.Rys   44,  46 

Sheep,  cattle  and  hogs — Tolls — M'iddleton  and  Bridgetown,  N.S.,  to  Halifax,  NjS. — 

D.A.R.Co.— (Tantf  C.R.C.  No.  808,  M.F.R.A..  1927)   163 

Sherbrooke  (City).  Que. — Alexander  St,  crossing — Protection — C  P.R.Co.  and  Sher- 

brooke  Ry.  ik  Power  Co   499,500 

Shipments  (carload) — Switching  charges — Broder  Canning  Co.,  Ltd.,  New  Westmins- 
ter, B.C.  vs.  G.N.R.Co.   515 

Shipping  Container  Specification  No.  14 — Boxes  as  outside  containers  of  high  explo- 
sives— Bureau  of  Explosives   148 

Sidewalk  under  subwav  of  Jane  St.— Widemng— Twp.  of  York,  On.t.  vs.  C.P.R.Co..  378,379 

Siding  (business)  on  C.P.R.  or  C.N.Rys.— Town  of  Valois,  Que....   77,79 

Siding  for  freight — Maintenance — Norwich,  Ont. — C.N.Rys   35,38 

Signs   (highway   crossing) — Lowering   358 

Simcoe  St.  and  Oshawa  Ry.  tracks — Subway  under  C.N.Rys. — City  of  Oshawa   385 

Smiths  Falls  to  Montreal — Cooperage  stock — Rate — Sutherland,  Innes   &   Co.  vs. 

C.N.Rys.  and  C.P.R.Co   505 

Somerset  St.  bridge,  Ottawa — Re  replacing — Appeal  to  Supreme  Court — Ottv^wa  Elec- 
tric R.  Co   126 

Southern  Alberta  Co-operative  Assn.,  Lethbridge,  Alta.  vs.  C.P.R.Co. — Rates — Hog 

shipments  to  Spokane,  Wash  101.117,120 

Specification  (Shipping  Container)  No.  14 — Boxes  as  outside   containers  for  high 

explosives — Bureau   of  Explosives   148 

Speei-s,   Sask..  mlee.   102.84,  from   Rabbit   Lake,  mlge.   65.5— Turtleford  South- 
easterly Br. — C.N.  Rys. — Opening  for  traffic   478 

Spruce  Lake  Westerly  Br.,  mlge.  0  at  junction  with  Turtleford  Subd.  of  Can.  Nor. 

Ry.  Co.,  mlge.  71.88  to  Frenchman  Butte,  Sask.— Opening  for  traffic— C.N.  Rys..  479 
Spurs  connecting  with  main  line  south  of  the  Esplanade,  Toronto — C.P.R.Co......  301.303 

Standard  Clearances — Less   than — Requirements   518 

S.F.  Tariff,  Eastern  Lines,  C.R.C.  No.  E-4.385  and  Western  Lines  C.R.C.  No.  W-2871 

—Approval— C.P.R.Co   205 

S.M.F.  Tariff  C.R.C.  No.  573— Approval— E.  <^  N.R.  Co   209 

S.M.F.  Tariff  C.R.C.  No.  177— Approval— Fredericton  &  Grand  Lake  Coal  &  Ry.  Co.  228 

S.M.F.  Tariff  C.R.C.  No.  385— Approval— Kettle  Valley  Ry.  Co   209 

S.P.  Tariff  of  sleeping  and  iDarioiir  car  tol'ls,  C.R.C.  No.  E.S-16  and  C.R.C.  No.  W.  S-12 

—Appro  va  1— C  .N  .Rys   252 

S.P.  Tariff  C.R.C.  No.  14  re  increased  fares— Ottawa  Electric  Ry.  Co  176,192.198 

S.P.  Tariff  C.R.C.  No.  5— Approval-Sydney  &  Loui.sburg  Ry   .  482 

Standard  Specifications  for  siteel  railway  bridges — Approval — ^Canadian  Engineering 

Standards  Assn   85 

Star  Lumber  Co.  (Canadian  Shippers'  Traffic  Bureau)— Out-of-hne  haul   142  147 

Station— Coaldale,  Alta.— Removal— C.P.R.Co   13,14 

Station— Gibbons,  Alta — Coronado  Subd.,  Canadian  Northern  Rv   237,239 

Station — Goldstone.  Ont. — Closing  as  an  agency— C.N.Rys  "   2Q,35 

Station — Harley,  Ont. — Closing — C.N.Rys..".  '   39,40 

Sta-tion— Norwich,  Ont. — Changing  from  agencv  to  non-agency--^.N  Rys  35' 38 

Station— St.  Pauls,  Ont.— Closing— C.N.Rvs  .  '  1 

Station— Union  between  C.P.R.  and  C.N.R.  rights  of  waj-— Town  of  Valois,  Que!!!*.  77,79 
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Stcrl  and  iron  articles — Tolls — St.  John,  West  St.  John  and   Fair\ill(\   X.Ii.,  to 

stations  on  Hereford  Subd.  and  to  Midland,  Ont.— C.P.R.  Co.— (M.F.R.A., 

1927)    81 

Steel  railway  bridges — Standard  Specifications  for — Canadian  Engineering  Standardcj 

Assn  . .  85 

Stop-off  and  re-shippins  arraneiemen'ts — Lumber — Canadian  Shippers'  Traffic  Bureau 

vs.  C.N.Rys.  and  C.P.R.  Co   97 

Storage  batteries — Item  on  excluded  from  supp.  "A"  to  Express  Classification  No. 

7— Expre-<s  Traffic  Ai<n   80 

Strathcona  and  Bretona — Track  between — Dismantling — Business  people  of  Edmon- 
ton South  vs.  C.N.Rys  320,  321,326 

Subwaj- — Bank  St.,  Ottawa — Cost — Apportionment   307,310 

Subway  under   C.N  Rys.  tracks— Simcoc   St.   and  Osliawa   Ry.  track.s — City  of 

Oshawa   38.5 

Subway— Ray  Ave.- Twp.  of  York,  Ont.,  vs.  C.N.Rys.  and  C.P.R.  Co   243 

Sulphuric  acid — Freight  charges — Northern    Electric    Company    of    Montreal — 

Ruling   147 

Supp.  5  to  C.N.R.  Tariff  C.R.C.  No.  E-l^ofi— Approval  under  M.F.R.A.,  1927..  ..  130 
Supp.  5  to  C.N.R.  Tariff  C.R.C.  No.  E-1253— Approval  under  M.F.R.A.,  1927..  ..  240 
Supp.  Ill  to  C.N.R.  Tariff  C.R.C.  No.  E-1 246— Approval  under  M.F.R.A.,  1927..  246 
Supp.  12  to  C.N.R.  Tariff  C.R.C.  No.  E-.1240— Approval  under  M.F.R.A.,  1927..  ..  228 
Supp.  10  to  Fredericton  and  Grand  Lake  Coal  and  Ry.  Tariff  C.R.C.  No.  159— 

Amendment   440 

Supp.  10  to  New  Brunswick  Coal  and  Ry.  Tariff  C.R.C.  No.  124 — Amendment..  440 
Supp.  4  to  Canadian  Freight  Classification  No.  17 — Appro\'al — ^Canadian  Freight 

Assn   5,11 

Supp.  1  to  Circular  No.  215— i?e  Headi-on  Collisions   59 

Supp.  72  to  Tariff  C.R.C.  No.  3307— Rate— Grain  and  grain  products— Comber,  Ont., 

to  Montreal— M.C.R.  Co   435 

Supp.  1  to  Sleeping  and  Parlor  Car  Tariff  C.R.C.  No.  S^liS— Approval-O.P.R.  Co.  227 
Supp.  ''A"  to  Expross  Classification  No.  7 — Item  on  storage  batteries  excluded — 

Approval — Express  Traffic  Assn   80 

Supp.  "  C    to  Expre-s  Classification  No.  7 — re  attendants  with  carloads  of  horses — 

Approval — Express  Traffic  Assn   75,  77 

Supp.    E  "  to  Express  Classification  No.  7 — Approvall — Elxpress  Traffic  Assn   134 

Supp.    H  "  to  Exprpss  Classification  No.  6  re  weight  of  cases  of  eggs — Approval — 

Express  Traffic  As^sn   61 

Supp.  7  to  Tariff  C.R.C.  No.  E.T.  694  covering  regulations  for  transportation  of 

acids,  etc.,  by  express — Express  Traffic  As-n   135 

Supp.  1  to  Quebec  Central  Ry.  Tariff  C.R.C.  No.  964— Permission  to  file  on  less 

than  statulor}'  notice   338 

Sutherland,   Innes  Co.  vs.   C.N.Rys.   and   C.P.R.  Co. — Rate — ^Cooperage  stock — 

Smiths  Falls,  Ont.,  to  Montreal   505 

Swift  Canadian  Co.,  Ltd.,  Toronto,  vs.  C.P.R.  Co. — Rates — Live  stock — Western 

Canada  to  North  Pacific  eoast  points  101,  117,120 

Swift  Current  Northwesterly  Branch,  mlges.  361-16  to  378-0  and  392.0  to  418-0— 

Route  map  .-rhowing  revised  location — Approval]^ — C.P.R.  Co  215,218 

Switches — Main  line — Derailments  at   '  90 

Switchino:  charges — Lumber — Toronto  Terminals — ^Camadian  Shippers'  Traffic  Bureau 

vs.  CP  R.  Co.  and  C.N.  Rys   95 

Switching  charge?— -Carload  shipments — Broder  Canning  Co.,  Ltd.,  New  Westminster, 

B.C.,  vs.  Great  Northern  Ry.  Co   515 

Syd-ney  &  Louisburg  R.  Co.  filing  tariffs  and  supps,  under  M.F.R.A.,  1927.. 54,  55  305  495  516 

Sydney  &  Louisburg  Ry.  Co.— Approval— S.P.  Tariff  C.R.C.  No.  5   '482 

Symbols  to  indicate  changes  in  rates,  etc.,  in  all  freight  tariff's  and  supplements 

thereto  issued  by  railway  companies   256 

T 

Tariff  C.R.C.  No.  56  re  erroneous  routing  through  Canada — Correction — Union 

Pacific  System  

Tariffs  (S.M.F.)  Eastern  Lines  C.R.C.  No.  E-4385  and  Western*  Lines  C.R.C.'  No 

W-.2S71— Approval— C.P.R.  Co   205 

Tariff  (S.M.F.)  C.R.C.  No.  573— Approval— E.  &  N.R.  Co   "  "  209 

Tariff  (S.M.F.)  C.R.C.  No.  177— Approval— Fredericton  &  Grand  Lake  Coal  &  Ry. 

Co   228 

Tariff  (S.M.F.)  C.R.C.  No.  385— Approval— Kettle  Valley  R.  Co   209 

Tariff  (S.M.F.)  C.R.C.  No.  142— Approval— New  Bmnswick  Coal  &  Ry.  Co   228 
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TaritT  (S.P.)  of  .<ltMM)in)l  and  parlor  car  toJLs.  C.R.C.  No.  E  S-16  and  C.R.C.  No. 

W.  ^^-12— Ai>pro\  :il— C.N.Rys   252 

Tariff  (S.P.)  C.R.C.  No.  14  re  increased  farc^^Ottawa  Electric  Ry.  Co  176,  192.  198,208 

Tariffs  (freifj'ht  and  pa.ssenger) — Rules  and  resiilations  governing  construction  and 

filing  of   25C 

Tariff.s  and  supps.  filod  under  M.F.R.A.,  1027— Atlantic,  Quebec  &  Western  Ry. 

Co   86,  504.  516.517 

Tariff.s  and  supps.  filed  under  M.F.R.A.,  1927— Canada  &  Gulf  Terminal  Ry.  Co...  27,432 
Tariffs  and  supps.  filed  under  M.F.R.A..  1927— C.N.  Rvs.— 50,  86,  98,  130,  131,  160, 
202,  203,  204,  207,  209.  226.  228,  229.  241,  246,  251,  255,  338,  339,  360,  362,  363,  370, 

393,  394,  431,  437,  439,  481,  494,  496,  505,  506.  509,510 
Tariffs  and  sui)ps  filed  under  M.F.R.A.,  1927— C.P.R.  Co.— 25,  53,  55,  56,  80,  81,  93, 

130,  152,  153,  154,  201.  202,  225,  246,  340,  361.  369,  370,  392,  438.  479,  480.  494,507 
Tariffs  and  supps.  filed  under  M.F.R.A..  1927— D.A.R.  Co.— 1,  2,  27,  49,  57.  83,  84, 

87,  129.  132,  134.  135,  155,  156.  157.  158,  159,  160,  162,  163,  164.  203,  204,  207,  227, 

249,  250,  252,  255.  339.  362.  364,  392,  431,  432,  436,  477,  494,  495,  496,  503,  504, 

506,  510,  511,  512,517 
Tariffs  and  supps.  filed  under  M.F.R.A.,  1927— Fredericton  &  Grand  Lake  Coal  & 

25  ,  58,  82,  83,  94,  128,  130,  225,  437  ,  440.  480 
Tariffs  and  supps.  filed  under  M.F.R.A.,  1927— New  Brunswick  Coal  &  Ry.  Co. 

24  ,  54,  58,  82,  94  ,  97,  129  ,  224,  437,  440.481 
Tariffs  and  supps.  filed  under  M.F.R.A..  1927— Quebec  Oriental  Ry.  Co.— 28,  49, 

86,  92,  132,  165,  224,  393,  516,517 
Tariffs  and  supps.  filed  under  M.F.R.A.,  1927— Sydney  &  Louisburg  Ry.— 54,  55,  305,  495,516 
Tariffs  and  supps.  filed  under  M.F.R.A.,  1927— Temiscouata  Ry.  Co.— 2,  26,  48,  53, 

57,  84,  85,  92,  93,  166,  204,  371,  477,508 
Tariffs  of  tolls  filed  by  C.N.  Rvs.— Approved  under  M.F.R.A.,  1927— Supp.  5  to 

C.R.C.  No.  E-1230— Supp.  3  to  C.R.C.  No.  E-123i-^Supp  3  to  C.R.C.  No. 

E-1236— Supp.  5  to  C.R.C.  No.  E-1258— Supp.  4  to  C.R.C.  No.  E-1259— Supp.  5  to 

C.R.C.  No.  E-1302   160 

Tariff  of  rates— Revised— Twp.  of  York,  Ont.,  vs.  Bell  Tel.  Co   72,  75 

Tay   (Twp.) — Connection  between  C.P.R.  and  C.N.  Rys. — ^Opening  for   traffic — 

'  C.P.R.  Co   26 

Tea— Rates — Vancouver  to  Western  Canada — Boards  of  Trade  of  Moose  Jaw,  etc..  331,359 
Teakwood  lumber— Rates— Canadian  Shippers'  Traffic  Bureau  vs.  Canadian  carriers.  137 

Telegraph  companies — Construction — Underground   duct — ^Toronto   425 

Telephone  service  in  Twps.  of  Madoc  and  Elzevir,  Ont. — Residents  between  Queens- 

-boro  and  Cooper,  Ont.,  vs.  Belli  Tel.  Co.— Ruhng   390 

Temi.scouata  Ry.  Co.— Filing  tariffs  and  supps.  under  M.F.R.A.,  1927  . .  2,  26,  48,  53, 

57,  84,  85,  92  ,  93,  166,  204,  371,  477,508 
Tile  (drain  or  building)— Tolls— D.A.R.  Co.— (Supp.  2  to  Tariff  C.R.C.  No.  805, 

MJP.R.A,  1927)   159 

Three  Hills  Bd.  of  Trade,  et  nl,  vs.  C.N.  Rys.— Rates— Coal— Three  Hills,  Alta., 

to  Sask.  and  Man   404,405 

Through  rates — Oranges — California  to  Port  Arthur  and  Fort  William,  Ont.,  vs. 

North  Bay  and  Sudbury,  Ont.— Fitzsimmons  Fruit  Co.,  Port  Arthur,  Ont.  . .  353, 355 
Tolls — Ale,  beer  and  porter— Fredericton  &  Grand  Lake  Coal  and  Ry.  Co. — (Items 

120-A,  212,  and  260-A  of  supp.  12  to  Tariff  C.R.C.  No.  157,  M.F.R.A.,  1927) ....  480 
Tolls— Ale,  beer  and  porter— New  Brunswick  Coal  <fe  Ry.  Co.— (Items  '120-A,  212, 

260-A  of  supp.  12  to  Tariff  C.R.C.  No.  121,  M.F.R.A.,  1927)   481 

Tolls— Apples  (green) — Middleton,  N.S.,  to  Montreal,  etc.,— D.A.R.  Co. — (Sec.  A 

of  supp.  3  to  Tariff  C.R.C.  No.  799,  M.F.R.A.,  1927)   431 

Toll.s— Braces  (track  or  rail)— C.P.R.  Co.— (Supp.  8  to  Tariff  C.R.C.  No.  E-4322, 

M.F.R.A.,  1927)   480 

Tolls — Braces  (track  or  rail) — Fredericton  &  Grand  Lake  Coal  &  Ry.  Co. — (Items 

120-A.  212,  and  260-A  of  .supp.  12  to  Tariff  C.R.C.  No.  157,  M.F.R.A.,  1927) ....  480 
Tolls— Braces  (track  or  rail)— N.B.  Coal  &  Ry.  Co.— (Items  120-A,  212,  and  260-A  of 

supp.  12  to  Tariff  C.R.C.  No  121,  M.F.R.A.,  1927)   481 

Toll.s— Brick    and    tile— D.A.R.    Co.— (Supp.    2    to    Tariff    C.R.C.    No.  805, 

M.F.R.A.,  1927)   159 

Tolls— Cattle,  etc.— Middleton  and  Bridgetown,  N.S.,  to  Halifax,   N.S.— D.A.R. 

Co.— (Tariff  C.R.C.  No.  808,  M.F.R.A.,  1927)   163 

Tolls— Cider,   etc.,— Bridgetown,   etc.,   N-S.,   to   Bedford,   etc.,  N.S.,— D.A.R.Co.— 

Items  75  and  80  of  supp.  17  to  Tariff  C.R.C.  No.  813,  M.F.R.A.,  1927)..  ..  339 
Tolls — Clams  and  haddies,  c.l., — St.  Andrews,  etc..  N.B.,  to  western  Canada — C.P.R. 

Co.— (Items  92-A  and  115-A  of  supp.  2  to  Tariff  C.R.C.  No.  E-4369,  M.F.R.A.. 

1927)   369 
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TQlls—Clamg  and  hiuldics,  c.l.— St.  Andrews,  etc.,  N.B.,  to  western  Canada—  C.P.R. 
Co— (ltoni.s  122-A  and  HO-A  of  supp.  3  to  Tariff  C.RX:.  No.  K-4368,  M.F.R.A.. 

1927)   •'^''O 

Tolls— Clothespins— Brazil  Lake,  N^.,  to  H'arriston,  Ont.— CP.R.  Co.— (Item  150A 

of  supp  11  to  Tariff  C.R.C.  No.  E-4312,  M  F.R.A..  19^27)   :)07 

Toll^Coke— C.P.R.  Co.— Items   16o   of  supp.   7   to  TarifT  C.R.C.   No.  E-426:i, 

MJ^.R.A..  1927)   130 

Xoll."^— Cornmeal,  c.l. —Yarmouth,  N.S.,  to  Deep  Brook  and  Clementsport,  N.S.,— 

DA.R.  Co.— (Tariff  C.R.C.  No.  783,  M.F.R.A.,  1927)   1G4 

Tolls— Fertilizers— Sydney,  N.S.,  to  Victoria  Jet.,  etc.,— Sydney  &  Loui.s^burg  Ry.— 

(Supp  1  to  TarifY  C.R.C.  No.  20,  M.F.R.A.,  1927)   54 

ToU^P'ertilizer  and  fertilizer  materials— West  Saint  John,  N.S.,  to  Arundalo,  etc  , 

VB— CPR.  Co.— (Item  275  of  supp.  6  to  TarifT  C.R.C.  No.  E-4312,  M.F.R.A.. 

1927)   340 

Tollsr— Fish  (pickled  and  salted)— Yarmouth,  N.S.,  to  Truro,  N.S.,  for  furtherance 

to  Ottawa  and  Toronto,  Ont.— D.A.R.  Co.— (Su,pp.  1  to  Tariff  C.R.C.  No.  819, 

M.F.R.A.  1927)   155 

TQils—Fish  (dry  and  green  salted)— Yarmouth,  N.S.,  to  Truro,  N.S.,  for  furtherance 

to  Quebec  and  Ri\  iore-du-Loup  and  Montreal— D.A.R.  Co.— (Sup]).  1  to  Tariff 

C.R.C.  No.  819,  M.F.R.A.,  1927)   155 

Tolls— Fish  (pickled)— Yarmouth,  N.S.,  to  Truro,  N.S.,  for  furtherance  to  Quebec 

and  Riviere-du-Loup.  Que.— D.A.R.  Co.— (Supp.  1  to  TarifT  C.R.C.  No.  819, 

M.F.R.A.,  1927)   155 

Tolls— Fish  (piekled)— Yarmouth,  N.S.,  to  Halifax— D.A.R.  Co.— (Item  35  of  supp. 

9  to  TarifT  C.R.C.  No.  794,  M.F.R.A.,  1927)   432 

Toll«^— Fish  (dry)- D.A.R.  Co.— (Item  35  of  supp.  10  to  Tariff  C.R.C.  No.  794, 

MJ^.R.A.,  1927)   503 

Toills— Fruit  and  vegetables-^C.P.R.  Co.— (Item  355  of  supp.  7  to  Tariff  C.R.C. 

No.  E-4219,  MJ^.R.A.,  1927)   130 

Tolls — Fruits  and  vegetables— Frederioton  &  Grand  Lake  Coal  &  Ry.  Co.— (Item 

355  of  supp.  7  to  Tariff  C.R.C.  No.  159,  M.F.R.A.,  1927)   128 

Tolls — Fruit  and  vegetables — Fredericton  &  Grand  Lake  Coal  &  Ry.  Co. — (Item 

255  of  .^upp.  o  to  Tariff  C.R.C.  No.  157,  M.F.R.A.,  1927)   130 

Tolls — Fruit  and  vegetables — N.B.  Coal  &  Ry.  Co.— (Item  355  of  supp.  7  to  TarifT 

C.R.C.  No.  124,  M.F.R.A.,  1927)   129 

Tolls— Fniit  (fresh)  and  vegetaible.s— N.B.  Coal       Ry.  Co.— (Item  255  of  siipp.  5 

to  TarifT  C.R.C.  No.  121,  M.F.R.A.,  1927)   131 

Tolls— Fuel  oil— D.A.R.  Co.— Windsor  Jet.,  to  Yarmouth,  N.S.— (Supp.  3  to  TarifT 

C.R.C.  No.  810,  M.F.R.A.,  1927)   134 

Tolls — Graiin  and  grain  products— C.P.R.  Co. — Fredericton,  N.B.,  to  Chipman,  N.B. — 

(Supp.  1  to  TarifT  C.R.C.  No.  E-4309,  M  F.R.A.,  1927)   53 

Tolils — ^Grain  and  grain  products— D.A.R.  Co. — Plymouth,  N.S.,  to  Church  Point, 

NjS.— (Sup,p.  2  to  Tariff  C.R.C.  No.  783,  M.F.R.A.,  1927)   163 

Tolls — Grain  and  grain  product.s — DA.R.  Co. — Halifax  and  Truro  to  Windsor,  N.S. — 

(TarifT  C.R.C  No.  783,  M.F.R.A.,  1927)   164 

Tolls — Grain  and  grain  products — N.B.  Coal  &  Rv.  Co. — Chijiman,  N.B.,  to  Fred- 
ericton, N.B.— (Supp.  1  to  Tarift'  C.R.C.  No.  137,  M.F.R.A..  1927)   54 

ToH^Gravel  and  sand— Fredericton  <fe  Grand  Lake  Coal  &  Rv.  Co.— (Items  120-A, 

212  and  260-A  of  supp.  12  to  Tariff  C.R.C.  No.  157.  M.F.R.A.,  1927)   480 

Tolls— Gravel  and  sand— N.B.  Coal  &  Rv.  Co.— Qtems  120-A,  212  and  260-A  of 

supp.  12  to  TarifT  C.R.C.  No.  121,  M.F.R.A.,  1927)   481 

Tolls — Ha.y — D.A.R.  Co. — Truro  to  Yarmouth,  N.S..  ex  Dorchester,  N.B. — (Items 

141,  147.  187  of  supp  20  to  Tariff  C.R.C.  No.  813,  M.F.R.A.,  1927)   392 

Tolls- Ice— Middleton,  N.S.,  to  Yarmouth,  N.S.— D.A.R.  Co.- (Supp.  4  to  Tariff 

C.R.C.  813.  M.F.R.A.,  1927)   15,5 

Tolls— Ice-Diojbv,  N.S.,  to  Halifax.  N.S.— D  A.R    Co.— (Items  141,  147.  187  of 

supp.  20  to  Tariff  C.R.C.  No.  813.  M.F.R.A..  1927)   392 

Tolls — Iron  and  steel  articles — St  John,  etc.,  N.B.,  to  stations  on  Hereford  Su'bd. 

and   Mfidknd,  Ont.— €.P:R.  Co.— (Siiipp.   3   to   TarifT   C.R.C.   No.  E-4316, 

M.F.R.A..  1927)   81 

Tolls— Lime— Windsor.  N.S.  to  Halifax.  N.S.— D.A.R.  Co.— (Items  141,  147,  187 

of  supp.  20  to  Tariff  C.R.C.  No.  813,  M.F.R.A.,  1927)   392 

Tolls— Logs  and  bolts-C.P.R.  Co.— (Supp.  4  to  TarifT  C.R.C.  No.  E-4322,  M.F.R.A.. 

1927)   25 

Tolls— Logs  and  bolts— Fredericton  Sc  Grand  Lake  Coal  &  Rv.  Co.— (Item  150  of 

supp  4  to  Tariff  C.RC.  No.  167,  M.F.R.A.,  1927)   25 

Tolfls— Logs  and  bolts— N.B.  Coal       Ry.  Co.— (Item  150  of  .-upp.  4  to  Tariff 

C.R.C.  No.  132.  M.F.R.A..  1927)   24 
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Toll^— Lumber— DA.R.  Co.— MidcUeion   to  Yamiouth.  N.S.— (Tariff  C.R.C.  No. 

817.  M.F.R.A..  1927)   162 

Tolls—Luniiber— D  A.R.   Co  —  Bridf^ctawn  and  Middleton,   N.S.,  to  Halifax,  etc., 

N.S.-(Su,pp.  2  to  Tariff  C.R.C.  No.  817,  xM.F.R.A.,  1927)   162 

Tolls— Lumbor—Temiscouata  Rv   Co— Noire  Dame  dii  Lac,  Que.,  to  Cabano.— 

Quo.— (Tariffs  C.R.C  No.^.  633  .  634.  M.F.R.A..  1927)   53 

To'ls  Lumib-^rmen'f!  supplies — C.P.R.  Co.— (It-im  615  of  suipp.  6  to  Taraff  C.R.C. 

"  No.  K-4312,  M.F.R.A..  1927)   340 

Xoli«— Molasses— D.A.R.  Co.— (Item  56  of  :^ui)p.  S   to  Tariff  C.R.C.   No.  812, 

M.F.R.A.,  1927)   158 

Tolls  Newsprint  paper— D.A.R.  Co. — Hantsport,   N-S.,   to   Halifax,   etc.,    N.S. — 

(Item  46  of  supp  6  to  Tairiff  C.R.C.  No.  794,  M.F.R.A,  1927)   1 

TolKs— Paper  (newsprint)— D.A.R.  Co.— Hantsport,  N.S.,  to  Halifax,    etc.,  N.S.— 

(Item  46  of  suipp.  6  to  Tariff  C.R.C.  No.  794,  M.F.R.A.,  1927)   1 

ToHs—Paper  and  felt — C.P.R.  Co.— Edmundston  and  Saint  John,  N.B.,  to  Brandon, 

Man— (Items  92-A  and  n5-A  of  siipp.  2  to  Tariff  CR.C.  No.  E-4369,  M.F.R.A., 

1927)   369 

Tolls— Paper  and  felt— C.P.R.  Co.— Edmundston  and  Samt  John.  N.B..  to  Brandon, 

Man— (Items   122-A   and   140-A   of  .?upp.  3   to   Tariff   C.R.C.   No.  E-4368, 

M.F.R.A.,  1927)   370 

Tolls — Potatoes— Temiscouata  Rv.  Co. — Rivdere  du  Loup,  Que.,  to  Clairs,  N.B. — 

(Tariffs  C.R.C.  Nos.  633  and  634.  M.F.R.A.,  1927)   53 

Tolls— Pulpwood— C.P.R.  Co.— Chipnian  and  Norton,  N  B.,  to  Fairville,  N.C.— 

(Tariff  C.R.C.  No.  E-1226,  M.F.R.A.,  1927)   201 

Tolls— Raiilwav  equipment— D.A.R.  Co.— (Item  206  of  sup^p.  8  to  Tariff  C.R.C. 

No.  813,  M.F.R.A.,  1927)   27 

Tolls— ^and  and  g.ra\el — Sydney       Loui.^burs  Rv.  Co.— Dixon's  Siding,  N.S.,  to 

Glace  Bay.  N;S.-(Supp.  3  to  Tariff  C.R.C.  No.  20;  M.F.R.A.,  1927)   516 

Tolls—Sardines  and  horrin^js  to  Lethbridge,  Aita.— C.P.R.  Co.— (Tariff  C.R.C.  No. 

E-4368,  M.F.R.A  .  1027)   55 

Tolls— Sardines  and  herrings  to  Lethbridge,  Alta.— C.P.R.  Co.— (Tariff  C.R.C.  No. 

E-4369,  M.F.R.A.,  1927)   56 

Tolls-^ewer  pipe— D.A.R.  Co.— (Item  35  of  supp.  3  to  Tariff  C.R.C.  No.  811, 

M.F.R.A.,  1927)   129 

Tolls— Water    (miner.il   and   aerated)— D.A.R.   Co. — Bridgetown,    N.S.,   to  Truro. 

N.S.,  wlhen  destined  to  Summerside,  P.E.I.— (Item  240  of  .'^u-pp.  16  to  Tariff 

C.R.C.  No.  813,  M.F.R.A..  1927)   250 

Tolls  published  in  supp.  1  to  Atlantic,  Quebec  &  Western  Ry.  Tariff  C.R.C.  No.  199— 

Approved  under  M.F.R.A.,  1927    86 

Tolls  published  in  supp.  3  to  Atlantic,  Quebec  &  Western  Ry.  Tariff  C.R.C.  No.  199— 

Approved  under  M.F.R.A.,  1927   39a 

Tolls  published  in  Atlantic.  Quebec  &  Western.  Ry  Tariff,  C.R.C.  No.  211— Approved 

under  M.F.R.A.,  1927   504 

Tolls  published  an  supp.  4  to  Atlantic,  Quebec  &  Western  Ry.  Tariff  C.R.C.  No.  199— 

Approved  by  M.F.R.A.,  1927    516 

Tolls  published  in  Atlantic,  Quebec  &  Western  Ry.  Tariff  C.R.C.  No.  214— Approved 

under  M.F.R.A.,  1927   517 

Tolls  published  in  supp.  2  to  Ta.riff  C.R.C.  No.  33— Canada  &  Gulf  Terminal  Ry. 

Co.— Approved  under  M.F.R.A..  1927    27 

Tolls  published  in  Tariff  C.R.C.  No.  38— Canada  &  Gulf  Terminal  Ry.  Co.— To 

Mont  Joli,  Que.j  from  Princeville,  etc..  Que.,  for  fiutherance  to   points  in 

Canada— Approved  under  M.F.,R.A.,  1927   432 

Tolls  published  in  supp.  11  to  C.N.R.  Tariff  C.R.C.  No.  E-1234, 
Tolls  published  in  supp.  3  to  C.N.R.  Tariff  C.R.C.  No.  E-1243, 
Tolls  published  m  supp.  7  to  C.N.R.  Tariff  C.R.C.  No.  E-1246, 
Tolls  published  in  .supp.  3  to  C.N.R.  Tariff  C.R.C.  No.  E-1253, 
Tolls  publi.shed  in  .?up.p.    4  to  C.N.R.  Tariff  C.R.C.  No.  E-1302. 

Approved  under  M.F.R.A.,  1927   86 

Tolls  published  in  supp.  7  to  C.N.R  Tariff  C.R.C.  No.  E-1237, 
Tolls  oublished  in  supp.  4  to  C.N.R.  Tariff  C.R.C.  No.  E-1238, 
Tollls  pubHdhed  in  .supp.  10  to  C.N.R.  Tariff  C.R.C.  No.  E-1255. 

Approved  under  M.F.R.A.,  1927   98 

Tolls  published  in  supp.  11  to  C.N.R.  Tariff  C.R.C   No.  E-1235— Approved  under 

M.F.R.A.,  1927   131 

Tolls  published  an  supp.  1  to  C.N.R.  Tariff  C.R.C.  No.  E-1226— Approved  under 

M.F.R.A  ,  1927    202 

Tolls  published  in  supp.  4  to  C.N.R.  Tariff  C.R.C.  No.  E-1243— Approved  under  M.F. 

R.A.,  1927   203 
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Tolls  published  in  supp.  11  to  C.N.R.  Tariff  C.R.C.  No.  E-1240.  .supp.  12  to  C.N.R. 

TarilT  C.R.C.  No.  E-12a4— Approved  under  M.F.R.A.,  1927    203 

T0II3  publi:sh€d  in  supp.  6  to  C.N.R.  Tariff  C.R.C.  No.  E-1230— Approved  under 

M.F.R.A.,  1927   205 

Tolls  published  in  .supp.  12  to  C.N.R.  Tariff  C.R.C   No.  E~ 1235— Approved  under 

M.F.R.A.,  1927    207 

Tolls  publii^hed  in  supp.  9  to  C.N.R.  Tariff  C.R.C.  No.  E-1237— .supp.  6  to  C.N.R. 

Tariff  C.R.C.  No.  E-1250— supp.  4  to  C.N.R.  Tariff  C.R.C.  No.  E-12o4— Approved 

under   M.F.R.A.,   1927   209 

ToUs  published  in  supp.  11  to  C.N.R.  Tariff  C.R.C.  No.  E-1255— Approved  under 

M.F.R.A.,  1927   226 

Tolls  published  in  supp.  4  to  C.N.R.  Tariff  C.R.C.  No.  125^— Au-proved  under  M.F. 

R.A.,  1927  :   226 

Tolls  published  in  su))p.  9  to  C.N.R.  Tariff  C.R.C.  No.  E-124&— Approved  under 

M.F.R.A.,  1927   229 

Tolls  pu-blished  in  supp.  7  to  C.N.R.  Tariff  C.R.C.  No.  E-4324  between  Halifax,  Tioiro 

and  Windsor  Jet.,  N.S.,  and  St.  Steuhcn  and  St.  Andrews,  N.B.— Approved  under 

M.F.R.A.,  1927   246 

Tolls  published  in  supp.  10  to  C.N.R.  Tariff  C.R.C.  No.  E-1244— supp.  12  to  C.N.R. 

Tariff  C.R.C.  No.  E-1237— Approved  under  M.F.R.A.,  1927    251 

Tolls  published  in  .supp.  14  to  C.N.R.  Tariff  C.R.C.  No.  E-12,35— supp.  5  to  C.N.R. 

Tariff  C.R.C.  No.  1238— Approved  under  M.F.R.A.,  1927   255 

Tolls  published  in  supp.  3  to  C.N.R.  Tariff  C.R.C.  No.  E-1233— supp.  13  to  C.N.R. 

Tariff  C.R.C.  No.  1240— suop.  14  to  C.N.R.  Tariff  C.R.C.  No.  E-1240— supp.  5  to 

C.N.R.  Tariff  C.R.C.  No  E-1243— supp.  11  to  C.N.R.  Tariff  C.R.C.  No.  E-1244— 

supp.  3  to  C.N.R  Tariff  C.R  C.  No.  E-1247— supp.  4  to  C.N.R.  Tariff  C.R.C.  No. 

E-1248— supp.  4  to  C.xV.R.  Tariff  C.R.C.  No.  E-1257— supp.  5  to  C.N.R.  Tariff 

C.R.C.  No.  E-1266— supp.  1  to  C.N.R.  Tariff  C.R.C.  No    E-1308— Approved 

under   M.F.R.A..   1927   338 

Tolls  published  in  supp.  7  to  C.N.R.  Tariff  C.R.C.  No.  E-1228— «upp.  6  to  C.N.R. 

Tariff  C.R.C.  No.  E-1302— Approved  under  M.F.R.A.,  1927   339 

Tolls  published  in  supp.  16  to  C.N.R.  Tariff  CR.C.  No.  E-1240— .supp.  12  to  C.N.R. 

Tariff  C.R.C.  No.  E-1244— suop.  7  to  C.N.R.  Tariff  C.R.C.  No.  E-1302— Approved 

under  M.F.R.A..   1927   360 

Tolls  published  in  .supp.  13  to  C.N.R.  Tariff  C.R.C.  No.  E-1237— supp.  15  to  C.R.N. 

Tariff  C.R.C.  No.  E-1240^Approved  under  M.F.R.A..  1927    36C 

ToUs  publi.shed  in  supo.  6  to  C.N.R.  Tariff  C.R.C.  No.  E-1258~supp.  5  to  C.N.R. 

Tariff  C.R.C.  No.  E-1 259— Approved  under  M.F.R.A.,  1927   362 

Tolls  published  in  suop.  4  to  C.N.R.  Tariff  C.R.C.  No.  E-1233- -Approved  under 

M.F.R.A.,  1927....   363 

Tol'ls  published  in  s-upn.  12  to  C.N.R.  Tariff  C.R.C.  No.  E-1246— supp.  5  to  C.N.R. 

Tariff  C.R.C.  No.  E-1233— supp.  6  to  C.N.R.  Tariff  C.R.C.  No.  E-1 259— Approved 

under  M.F.R.A.,  1927   370 

Tolls  publi.«^hed  in  supp.  15  to  C.N.R.  Tariff  C.R.C.  No.  E-1235  and  in  supp.  3  to 

C.N.R.  Tariff  C.R.C.  No  E-1239— Approved  under  M.F.R.A.,  1927   372 

Tolls  published  in  .supp.  6  to  C.N.R.  Tariff  C.R.C.  No.  E-1243— Approved  under 

M.F.R.A.,  1927   m 

Tolls  publi.shed  in  supp   8  to  C.N.R.  Tariff  C.R.C.  No.  E-1302— Approved  under 

M.F.R.A.,  1927   394 

Tolls  published  in  supp.  8  to  C.N.R.  Tariff  C.R.C.  No.  E-1230— Approved  under 

M.F.R.A..  1927   39. 

Tolls  published  in  supp.  14  to  C.N.R.  Tariff  C.R.C.  No.  E-1237— supp.  15  to  C.N.R. 

Tariff  C.R.C.  No.  E-1237— .suop.  18  to  C.N.R.  Tariff  C.R.C.  No.  E-1240— supp.O 

to  C.N.R.  Tariff  C.R.C.  No.  E- 124 1— .supp.  4  to  C.N.R.  Tariff  C.R.C.  No. 

E-1247— supp.  4  to  C.N.R.  Tariff  C.R.C.  No.  E-1251— Approved  under  M.F.R.A., 

1927   431 

Tolls  published  in  supp  16  to  C.N.R.  Tariff  C.R.C.  No.  E-1235— supp.  7  to  C.N.R. 

Tariff  C.R.C.  No.  E-1259— Approved  under  M.F.R.A..  1927   437 

Tolls  published  in  supp.  6  to  C.N.R.  Tariff  C.R.C.  No.   E-1238— Approved  under 

M.F.R.A.,  1927   494 

Tolls  published  in  .^^ipp.  8  to  C.N.R   Tariff  C.R.C.  No.  E-1232  and  supp.  8  to 

Tariff  C.R.C.  No.  E-1243— Approved  under  M.F.R.A..  1927   496 

Tolls  publisihed  in  supp.  9  to  C.N.R.  Tariff  C.R.C.  No.  1243— Approved  under 

M.F.R.A.,  1927   505 

Tolls  publishe<l  in  supp.  9  to  C.N.R.  Tariff  C.R.C.  No.  E-1232— supp.  8  to  C.N.R. 

Tariff  C.R.C.  No.  E-1233—  .supp.  13  to  C.N.R.  Tariff  C.R.C.  No.  E-1234— supp. 

18  to  C.N.R.  Tariff  C.R.C.  No.  E-1237— supp.  3  to  C.N.R.  Tariff  C.R.C.  No. 

E-1242— supp.  13  to  C.N.R.  Tariff  C.R.C.  No.  E-1244— supp.  7  to  C.N.R.  Tariff 

C.R.C.  No.  E-1253— Approved  under  M.F.R.A..  1927   506 
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Tolls  published  in  siipp.  17  to  C.X.R.  Tariff  C.R.C.  No.  E-1235— supp.  8  to  C.N.R. 

Tariff  C.R.C.  No.  E-1250— ?iipp.  13  to  C  N.R.  Tariff  C.R.C.  No.  E-1255— supp. 

5  to  C.N.R.  T.iriff  C.R.C.  No.  E-1257— Approved  under  M.F.R.A..  1927    509 

Tells  publi.shod  in  supp.  4  to  C.N.R  Tariff  C.R.C.  No.  E-1231— «upp.  7  to  C.N.R. 

Tariff  C.R.C.  No.  E-1241— .^iip)).  9  to  C.N.R.  Tariff  C.R.C.  No.  E-1302— Approved 

undor  M.F.R.A.,  1927   510 

Toils  published  in  supp.  5  to  C.P.R.  Tariff  C.R.C.  No.  E-4324  to  stations  on  Hereford 

Subd.  and  to  Midland,  Ont.— Approved  under  M.F.R.A.,  1927   80 

Tolls  imblished  in  item  35  of  supp.  5  to  C.P.R.  Tariff  C.R.C.  No.  E-402^Approved 

und^r  M.F.R.A.,  1927   81 

Tolls  published  in  supp.  3  to  C.P.R.  Tariff  C.R.C.  No.  E-4335  to  points  on  Here- 
ford Subd.— Approved  under  M.F.R.A.,  1927   93 

Tolls  i)ublished  in  C.P.R.  Tariff  C.R.C.  No.  E-4808— Plaster  Rock,  N.B.,  to  certain 

stationsK-Approved  under  M.F.R.A.,  1927   152 

Tolls  published  in  item  92  of  supp.  No.  1  to  C.P.R.  Tariff  C.R.C.  No.  E-4369— 

Api)roved  under  M.F.R.A.,  1927   153 

Tolls  published  in  item   102  of  supp.  1  to  C.P.R.  Tariff  C.R.C.  No.  E-43i6S— 

Approved  under  M.F.R.A.,  1927   154 

Tolls  published  in  supp.  3  to  C.P.R.  Tariff  C.R.C.  No.  4310-^ApprovDd  under 

M.F.R.A.,  1927   202 

Tolils  published  in  supp.  9  to  C.P.R.  Tariff  C.R.C.  No.  E~43)12— Approved  under 

M.F.R.A.,  1927    225 

Tolls  published  in  supp.  7  to  C.P.R.  Tariff  C.R.C.  No.  E-4520  between  Halifax, 

etc.,  N.S.,  and  St.  Stephen  and  St.  Andrews,  N.B.— Approved  under  M.F.R.A., 

1927    361 

Tolls  t)ublishe.d  in  item  85  of  supp.  5  to  C.P.R.  Tariff  C.R.C.  No.  E-4310— Approved 

under  M.F.R.A.,  1927   392 

Tolls  published  in  item  20A  of  siij^p.  10  to  C.P.R.  Tariff  C.R.C.  No.  E-4812— 

Approved  under  M.F.R.A.,  1927  •.   438 

Tolls  published  in  supp.  7  to  C.P.R.  Tariff  C.R.C.  No.  E-43.10— Approved  under 

M.F.R.A.,  1927   479 

Tolls  published  in  item  270  of  ^upp.  8  to  C.P.R.  Tariff  C.R.C.  No.  E-4310— 

Approved  under  M.F.R.A.,  1927   494 

Tolls  publi.^hed  in  item  50A  of  supp.  5  to  C.P.R.  Tariff  C.R.C.  No.  E-4314,  Saint 

John,  N.B.,  to  Brantford,  Ont.— Approved  under  M.F.R.A.,  1927    507 

Tolls  published  in  supp.  3  to  D.A.R.  Tariff  C.R.C.  No.  .815— Approved  under 

M.F.R.A.,  1927   2 

Tolls  published  in  supp.  5  to  D.A.R.  Tariff  C.R.C.  No.  825  to  stations  on  Here- 
ford iSubd.  of  C.P.R.  and  ,to  Midland,  Ont.— Approved  under  M.F.R.A.,  1927.  83 
Tolls  published  in  sec.  "  B  ",  item  1,  sec.  "C  "  and  sec.  "D"  item  1  of  supp.  7 

to  D.A.R.  Tariff  C.R.C.  No.  783-^Approved  under  M.F.R.A.,  1927   84 

Tolls  published  in  supp.  2  to  D.A.R.  Tariff  C.R.C.  No.  791  between  Halifax  and 

Truro,  N.S.— Approved  under  M.F.R.A.,  192f7   87 

Tolls  published  in  D.A.R.  Tariff  C.R.C.  No.  S)13— Approved  under  M.F.R.A.,  1927.  132 
Tolls  published  in  item  121  of  supp.  10  to  D.A.R.  Tariff  C.R.C.  No.  813  for  further- 
ance to  Amherst,  etc.,  N.S.— Approved  under  M.F.R.A.,  1927   157 

Tolls  published  in  item  91  of  supp.  11  to  D.A.R.  Tariff  C.R.C.  No.  8ll8— Approved 

under  M.F.R.A.,  1927   157 

Tolls  published  in  item  20  of  supp.  8  to  D.A.R.  Tariff  C.R.C.  No.  817— Approved 

under  M.F.R.A.,  1927   1.58 

Tolls  published  in  item  10  of  supp.  7  to  D.A.R.  Tariff  C.R.C.  No.  812^Approved 

under  M.F.R.A.,  1927   159 

Tolls  published  in  item  221  of  supp.  13  to  D.A.R.  Tariff  C.R.C.  No.  813— Approved 

under  M.F.R.A.,  1927   203 

Tolls  published  in  sec.  5  of  supp.  4  to  D.A.R.  Tariff  C.R.C.  No.  783— Halifax  to 

Middleton  and  Yarmouth,  N.S.— Approved  under  M.F.R.A.,  1927    204 

Tolls  published  in  item  1,  sec.  B  of  supp.  9  to  D.A.R.  Tariff  C.R.C.  No.  783— 

Approved  under  M.F.R.A.,  1927    207 

Tolls  published  in  item  122  of  supp.  14  to  D.A.R.  Tariff  C.R.C.  No.  813— Approved 

under  M.F.R.A.,  1927   227 

Tolls  published  in  item  Wo  oi  supp.  2  to  D.A.R.  Tariff  C.R.C.  No.  819— Approved 

under  M.F.R.A.,  1927   249 

Tolls  published  in  supp.  7  to  D.A.R.  Tariff  C.R.C.  No.  825  between  Halifax,  Truro 

and  Windsor  Jet.,  NJS.,  and  St.  Stephen  and  St.  Andrews,  N.B. — Approved 

under  M.F.R.A.,  1927   249 

Tolls  published  in  item  95  of  supj).  9  to  D.A.R.  Tariff  C.R.C.  No.  817— Approved 

under  M.F.R.A.,  1927   252 

Tolls  published  in  item  85  of  supp.  16  to  D.A.R.  Tariff  C.R.Cj  No.  813,  Bridgetown, 

N.S.,   to  Tmro,   N.S.,   when   destined   to   Mulgrave,  N^S. — A^pproved  under 

M.F.R.A.,  1927   255 
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Tolls  published  in  supp.  7  to  D.A.R.  Tariff  C.R.C.  No.  825,  Halifax,  etc,  X.S,  to 

St.  Stephen  and  St.  Andrews,  N.I3.— ApiMOvod  under  M.F.R.A.,  1927   362 

TolJs  published  in  item  110  of  >nipp.  19  to  D.A.R.  Tariff  C.R.C.  No.  813— Approved 

under  M.P\R.A.,  1927    364 

Tolls  published  in  item  So  of  supp.  IS  to  D.A.R.  Tariff  C.R.C.  No.  813— Approved 

under  M.F.R.A.,  1927   361 

Tolk  published  in  item  90  of  sec.  2  of  supp.  7  to  D.A.H.  Tariff  C.R.C.  No.  817— 

Approvtvl  under  M.F.R.A.,  1927  517 

Tolls  publi.s'hed  in  item  35  of  supp.  5  to  Frederic! on       Grand  Lake  Coal  &,  Ry. 

Tariff  C.R.C.  No.  167— Approved  under  M.F.R.A.,  1927   82 

TollvS  i>irblished  in  supp.  5  to  Fredericton  it  Grand  Lake  Coa!  iV:  Ry.  Taiiff  C'.R.C. 

No.  168  to  .stations  on  Hereford  «ubd.  of  C.P.R.— Approved  under  M.F.R.A., 

1927  ^ 

Tolls  published  in  supp.  3  to  Fredericton  &,  Grand  Lake  Coal  &  Ry.  Tariff  C.R.C. 

No.  169  to  points  on  Hereford  Subd.  of  C.P.R.— Approved  under  M.F.R.A.,  1927.  94 
Tolls  luiblished  in  supp.  5  to  N.B.  Coal  &  Ry.  Tariff  C.RjC.  No.  133,  stations  on 

Hereford  SM.  of  C.P.R.  and  Midland,  On t.— Approved  under  M.F.R.A.,  1927  .  82 
Tolls  published  in  supp.  3  to  N.B.  Coal  &  Ry.  Tariff  C.RjC.  No.  134  to  points  on 

Hereford  Subd.  of  C.P.R.— Approved  under  M.F.R.A.,  1927   94 

Tolls  published  in  item  265  of  supp.  6  to  N.B.  Coal  and  Ry.  Tariff  C.R.C.  No. 

13^Ap))roved  under  M.F.R.A..  1927   97 

Tolls  published  in  Queb(^c  Oriental  Ry.  Tariff  C.R.C.  No.  2^5— Approved  under 

M.F.R.A.,  1927   49 

Tolls  published  in  supp.  1  to  Quebec  Oriental  Rv.  Tariff  C.R.C.  No.  207— Approved 

under  M.F.R.A.,  1927  •  •  ^ 

Tolls  published  in  Quebec  Oriental  Rv.  Tariff  C.R.C.  No.  226— Approved  under 

M.F.R.A.,  1927  '  •• 

Tolls  published  in  Quebec  Oriental  Rv.  Tariff  .C.R.C.  No.  227— Approved  under 

M.F.R.A;.,  1927  "  ••  •• 

Tolls  published  in  Quebec  Oriental  Rv.  Tariff  C.R.C.  No.  208— Approved  under 

M.F.R.A.,  1927  "  ••  ^^'^ 

Tolls  published  in  Quebec  Oriental  Rv.  Tariff  C.R.C.  No.  280— Approved  under 

M.F.R.A.,  1927  .  "   

Tolls  published  in  supp.' 3  to"  Quebec  Oriental*  Rv.  Tariff  C.R.C.  No.  207— Approved 

under  M.F.R.A.,  1927   393 

Tolls  published  in  supp.  4  to  Quebec  Oriental  Rv.  Tariff  C.R.C.  No.  207— Approved 

under  M.F.R.A..  19r27  

Tolls  published  in  Quebec  Oriental  Rv.  Tariff  C.R.C.  No.  236— Api)roved  under 

M.F.R.A.,  1927  ^  

Tolls  published  in  Sydney  ,1-  Louisburg  Ry.  Tariff  C.R.C.  No.  24— Approved  under 

M.F.R.A.,  1927   55 

Tolls  publi.^hed  in  Sydnev  &  Louisburg  Ry.  Tariff  C.R.C.  No.  28— Approved  under 

M.F.R.A.,  1927..  ..   305 

Tolls  published  in  supp.  4  to  Temiscouata  Ry.  Tariff  C.R.C.  No.  621— Approved 

under  M.F.R.A.,  1927   2 

Tolls  publi.>hed  in  supp.  3  to  Temiscouata  Rv.  Tariff  C.R.C.  No.  623— Approved 

under  M.F.R.A.,  1927   26 

Tolls   published   in   Temiscouata   Ry.   Tariff   C.R.C.   No.    049— Approved  under 

M.F.R.A.,  1927   84 

Tolls  published  in  supp.  5  to  Temiscouata  Ry.  Tariff  C.R.C.  No.  615  to  stations  on 

Hereford  Subd.  of  C.P.R.  and  to  Midland,  Ont.— Approved  under  M.F.R.A., 

1927   85 

Tolls  published  in  supp.  3  to  Temiscouata  Ry.  Tariff  C.R.C.  No.  624  to  points  on 

Hereford  Subd.  of  C.P.R.— Approved  under  M.F.R.A.,  1927   92 

Tolls  publi.shed  in  supp.  4  to  Temiscouata  Rv.  Tariff  C.R.C.  No.  623  to  Cochrane, 

Ont.— Approved  under  M.F.R.A.,  1927..  !   93 

Tolls  published  in  Temiscouata    Ry.    Tariff    C.R.C.    No.  600 — Approved  under 

M.F.R.A.,  1927   166 

Tolls  publi.shed  in  Temiscouata    Rv.    Tariff    C.R.C.    No.    642 — Approved  under 

M.F.R.A.,  1927   204 

Tolls   published   in   Temiscouata    Rv.   Tariff   C.R.C.   No.   640 — Approved  under 

M.F.R.A..  1927   371 

Tolls  published  in  Temiscouata    Rv.   Tariff    C.R.C.    No.   646— Approved  under 

M.F.R.A.,  1927   371 

Toronto  (City)  vs.  C.P.R.  Co.  and  C.N.  R.ys.— Northwest  Grade  Separation..  ..  64 
Toronto  (City)  and  Twp.  of  Scarboro — Victoria  Park  Avenue  cro-ssing  between — 

Protection— C.N.  Rys   214 

Toronto  Transportation  Commission— Bridsce  over  G.T.R.  tracks.  Main  St.,  Toronto 

—Cost.   231 
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Towik^hip  of  York.  Ont.,  and  Bell  Telephone  Co   72,75 

Traffic  to  be  forwarded  by  carriers  via  cheapest  route   3 

Track— Interchange — One  vs.  two — Water  St.,  Brantford,  Ont   367 

Transmission  line  from  Farmers'  Switching  station    to    Val    Tetreau  Substation, 

Q„e._Gatineau  Transmission  Co  253,  254,  310,  314,317 

u 

Union  Pacific  System — TaritY  C.R.C.  Xo.  56  rc  erroneous  routiui?  through  Canada 

— Collection   136 

Union  station  between  rights  of  way  of  C.P.R.  and  C.N.  Rys.  at  Valois,  Que.— 

Residents  of  Valois   77,79 

United  Farmers  of  Alberta,  Gibbons  Local   No.  900 — Station  accommodation — 

Gibbons— Can.  Nor.  Ry   237,239 

United  Grain  Growers,  Ltd.,  Winnipeg,  re  rates  on  live  stock  to  Pacific  Coast 

points  in  U.S  101,  117,120 

United  Kingdom — Repeated  messages  per  Marconi  as  per  International  Telegraph.  511 
Unloading  gasolene  from  cars   4 


Valois  (Town),  Que.,  residents  of — Union  station  and  business  siding — C.P.R.  and 

C.N.  Rys   77,  79 

Val  Tetreau  Substation  from  Farmers'  Switching  station — Transmission  line  between 

—Gatincau  Transmission  Company..   ..  253,  254,  310,  314,317 

Vancouver  Board  of  Trade,  et  al, — Rates — Tea — Vancouver  to  points  in  western 

Canada   331,359 

Vancouver  Hai'bour  Commissioners — Opening  for  traffic — Line  of  railway  from  Lynn 

Creek  bridge  to  near  St.  Andrews  Ave.,  Vancouver   3 

Vegetables  and  fruits— Tolls— C.P.R.  Co.— (Item  355  of  supp.  7  to  TarifT  C.R.C. 

No.  E-4312,  M.F.R.A.,  1927)   130 

Vegetables  and  fruits — Tolls — Fredericton  &  Grand  Lake  Coal  &  Ry.  Co. — (Item 

355  of  sup.  7  to  Tariff  C.R.C.  No.  159,  M.F.R.A.,  1927   128 

Vegetables  and  fruits — Tolls — Fredericton  &  Grand  Lake  Coal  &  Ry.  Co. — (Item 

255  of  sup.  5  to  Tariff  C.R.C.  No.  157,  M.F.R.A.,  1927)   130 

Vegetables  and  fruit — Tolls — New  Brunswick  Coal  &  Rv.  Co. — (Item  355  of  supp.  7 

to  Tariff  C.R.C.  No.  124,  M.F.R.A..  1927)   129 

Vegetables  and  fruit — Tolls — New  Brunswick  Coal  &  Ry.  Co. — (Item  255  of  supp.  5 

to  Tariff  C.R.C.  No.  121,  M.F.R.A.,  1927)   131 

Victoria  Park  Ave.  crossing  between  City  of  Toronto  and  Twp.  of  Scarboro — Pro- 
tection—C.N.  Rys   214 

Victoria  Road  crossing.  Guelph,  Ont.. — Protection, — C.N.  Rys   374,376 

Vinegar  and  cider — Tolls — D.A.R.  Co. — Bridgetown.  N.S.,  to  Bedford,  N.S.;  Ayles- 

ford,  N.S.,  to  Rockingham,  N.S.;  Caning,  N.S.,  to  Halifax,  N.S.— (M.F.R.A., 

1927)   160 

Vinegar,  etc—Tolls— Bridgetown,  etc.,  N.S.,  to  Bedford,  etc.,  N.S.,— D.A.R.  Co.— 

(Items  75  and  80  of  supp.  17  to  Tariff  C.R.C.  No.  813,  M.F.R.A.,  1927)   339 


Water    (minenil    and    aerated) — Tolls— Bridgetown,   N..S..   to   Tmro,    N.S.,  \vhen 
de.stined  to  Summerside,  P.E.I —D..\.R.  Co.— (Ite'm  240  of  supp   16  to  Tariff 

C.  R.C.  No.  813,  M.F.R.A.,  1927)   250 

Waters   (aerated),  etc.— Tolls— Bridgetown,   etc.,   N.S.,   to   Bedford,   etc.,  N.S.— 

D.  A.R.  Co.— (Items  75  and  80  of  supp.  17  to  Tariff  C.R.C.  No.  813,  M.F.RA, 

1^27)   339 

Water  St.,  Brantford.  Ont. — Interchange  track.s— ^One  vs.  t;wo   367 

Waterville,  Que.— Higihiway  cro.ssing.  mileage  108.75,  Shei^brooke  Subd.,  C.N.  Rys.— 

Protection   17,  19 

Weaver,  E.  P.,  Coal  Co..  Montreal,  vs.  C.P.R.  Co.'  and  C.N.  Rys'.— Rate— Anthra- 
cite coal — Montreal  to  Farnham   251 

Webbwood  Sulbd.,  milcago  24.71  to  25.39--Opening  for  traffic— C.N.R.  Co   306 

Western  Canada  Live  Stock  L^nion  v?.  C.PR.  Co.— Rate— Cattle,  etc..  to  U.S. 

Pacific  coast  points  101,  117,120 

Weston,  Ont.— Eagle  Ave.  (Diifforin  St.)— Protection— C.N.  Rvs.'.'  .'.'  .'.'  . .'   .  .    .'-376' 377 
Weybum,  Sask..  mileage  14.29.  to  junction  with  L^impman  Subd'.  of  Canadian  North- 
ern Ry.  Co.  near  Radvillo.  Sask.— Opening  for  traffic— C.N.  Rvs   304 
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White  River  Subd.,  mileages  8.86  and  16.99— Opening  for  lraffic--C.P.R.  Co..   ..  229 

Wi'llingdon  from  Clandonald,  mileaRo  117  to  182.3,  Cutknife-Whitford  Lake  Br. — 

Opening  for  traffic— €. P. R.  Co   252 

Willintcdon  to  Strathcona.  mileages  361.16  to  378.0,  and  mileage  392.0  to  418.0. 
Swift  Current  Northwesterly  Br. — Ap<provai — Route  map  showing  revised  loca- 
tion—C.P.R.  Co  215.218 

Wtillo^-brook   Northwesterly  Br.,  mileage  0  at  junction  with   Honkin  Siibd.  at 

mileage  89.76  to  Crowtherviow,  Sask.— Opening  for  traffic — C.N.  Rys   478 

Winnipeg  Boaixi  of  Trade — Free  tran.sport<ition  of  attendants  with  carloads  of  race 

hoiTses  by  express — Western  territory  vs.  eastern  territory   91 

Winnipeg  Board  of  Trade,  et  al — Rates — Tea — Vancouver  to  points  in  Western 

Canada   331.359 

Winniipeg  St. — Protection — City  of  Regina,  Hacik.  vs.  C.P.R  Co   236 

Wood  Mountain  from  Maxstone,  mileage  7S.9i3  to  107.43,  Moo.se  Jaw  Southwesterly 

Br.  (Assiniiboia  to  Consid)— Opening  for  traffic — C.P.R.  Co   250 


Y 

York  (T\vp.),  Ont.,  and  liell  Te1ephon<^  Co   72,  75 

York  (Twp.),  Ont.,  v.=.  C.P.R.  Co.— Widening  .sidewalk  under  subway  of  Jane  St..  378.379 
York  (Twp  ),  Ont.— Rav  Ave.  highway— Con.struction— C.N.  Rys.  and  C.P.R.  Co. .  243 
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single  numbers,  20  cents;  in  quantities,  25  per  cent  discount.  Remittances  should  be  made  to  the  King's 
Printer,  Ottawa,  by  postal  money  order,  express  order  or  accepted  cheque.  The  use  of  currency  for  this  pur- 
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ORDER  No.  40420 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  herein- 
after called  the  Applicants' \  for  permission  to  close  the  station  at  St. 
Paids,  Ontario,  as  an  agency  station. 

File  No.  4205.454 
Monday,  the  5th  day  of  March,  A.D.  1928. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  hearing  the  apphcation  at  the  sittings  of  the  Board  held  in  Kitchener. 
December  16,  1927,  in  the  presence  of  counsel  for  and  representatives  of  the 
applicants  and  the  township  of  Downie,  and  what  was  alleged,— 

The  Board  orders:  That  the  applicants  be,  and  they  are  hereby,  granted 
leave,  until  further  order,  to  remove  the  station  agent  at  St.  Pauls,  in  the  province 
of  Ontario,  subject  to  and  upon  the  condition  that  a  caretaker  be  appointed  to 
see  that  the  station  building  is  kept  clean  and,  when  necessary,  heated  and 
lighted  for  the  accommodation  of  passengers  on  the  arrival  and  departure  of 
trains,  and  to  take  care  of  L.C.L.  freight  and  express  shipments,  putting  the 
packages  in  the  shed  when  necessary,  and  seeing  that  same  are  then  put  on  the 
train. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  40442 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provi.v'on<^ 
of  the  Maritime  Freight  Rates  Act,  1927  (17  George  V,  Chapter  U)- 

File  No.  34822.13 
Tue.sday,  the  6th  day  of  March,  A.D.  1928. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  ComviiRsionvr. 

The  Board  orders: 

1.  That  the  tolls  published  in  Item  No.  46  of  Supplement  No.  6  to  Tariff 
C.R.C.  No.  794,  on  newsprint  paper,  from  Hansport,  Nova  Scotia,  to  Halifax  and 
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Dij^by,  Nova  Scotia,  filed  by  the  Dominion  Atlantic  Railway  Company,  under 
section  9  of  the  Maritime  Freight  Rates  Act,  1927,  be,  and  they  are  hereby, 
approved,  subject  to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  Item 
No.  46  of  Supjilement  No.  6  to  Tariff  C.R.C.  No.  794,  approved  herein,  are  15^ 
cents  per  100  pounds  to  Halifax,  Nova  Scotia,  and  22i  cents  per  100  pounds  to 
Digbv,  Nova  Scotia. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  40434 

hi  the  matter  of  the  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act,  1927  (17  George  V,  Chapter  44)- 

File  No.  34822.14 

Wednesday,  the  7th  day  of  March,  A.D.  1928. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Supplement  No.  4  to  Tariff  C.R.C.  No.  621, 
filed  by  the  Temiscouata  Railway  Company  under  section  9  of  the  Maritime 
Freight  Rates  Act,  1927,  be,  and  they  are  hereby,  approved,  subject  to  the  pro- 
visions of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  the  said  Supplement  No.  4  to 
Tariff  C.R.C.  No.  621,  approved  herein,  are  the  tolls  contained  in  Tariff  C.R.C. 
No.  531. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  40441 

///.  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act,  1927  (17  George  V,  Chapter  U). 

File  No.  34822.13 
Wednesday,  the  7th  day  of  March,  A.D.  1928. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Supplement  No.  3  to  Tariff  C.R.C.  No.  815, 
filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9  of  the  Mari- 
time Freight  Rates  Act,  1927,  be,  and  they  are  hereby,  approved,  subject  to  the 
provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  the  said  Supplement  No.  3  to 
Tariff  C.R.C.  No.  815,  approved  herein,  are  the  tolls  contained  in  Tariff  C.R.C. 
No.  745. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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GENERAL  ORDER  No.  456 

In  the  matter  of  the  obligation  of  the  carriers  to  forward  traffic  via  the  route 
giving  the  cheapest  rate  where  no  routing  is  specified  by  the  shippers. 

File  No.  26602.72 

Thursday,  the  8th  day  of  March,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence^  Commissioner. 
Hon.  Frank  Oliver,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Ottawa,  Feb- 
ruary 21,  1928,  in  the  presence  of  representatives  of  the  Canadian  Lumbermen's 
Association  and  the  Canadian  Freight  Association,  and  what  was  alleged, — 

The  Board  hereby  orders:  That,  with  respect  to  freight  traffic  moving 
between  points  within  Canada,  if  there  are  no  through  rates  in  effect  to  destina- 
tion, shipments  must  be  forwarded  via  the  route  which  will  give  the  lowest  com- 
bination of  local  rates,  or  charges  must  be  based  thereon  if  traffic  is  forwarded 
via  other  routes. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  40454 

In  the  mater  of  the  application  of  the  Vancouver  Harbour  Commissioners,  here- 
inafter called  the  "Applicants^',  under  Section  276  of  the  Railway  Act, 
1919,  for  authority  to  open  for  the  carriage  of  traffic  that  portion  of  the 
line  of  railway  from  a  point  at  the  west  end  of  the  Lynn  Creek  Bridge 
to  a  point  200  feet  west  of  St.  Andreivs  Avenue,  in  the  City  of  North 
Vancouver,  Province  of  British  Columbia. 

File  No.  30281.17 

Saturday,  the  10th  day  of  March,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
S.  J.  McLk\n,  Assistant  Chief  Commissioner. 

Upon  the  report  and  recommendation  of  an  engineer  of  the  Board,  con- 
curred in  by  its  Chief  Engineer,  and  the  filing  of  the  necessary  affidavit, — 

The  Board  orders:  That  the  applicants  be,  and  they  are  hereby,  authorized 
to  open  for  the  carriage  of  traffic  that  portion  of  their  line  of  railway  from  a 
point  at  the  west  end  of  the  Lynn  Creek  bridge  to  a  point  200  feet  west  of  St. 
Andrews  avenue,  in  the  city  of  North  Vancouver  and  province  of  British 
Columbia. 

H.  A.  McKEOWN. 

Chief  Com?nissioner. 
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CIRCULAR  No.  216. 
Re  Unloading  Gasolene  from  Cars 

File  No.  1717.47. 
January  17,  1928. 

I  am  directed  to  call  your  company's  attention  to  an  accident  that  occurred 
recently  on  one  of  the  electric  railways.  A  car  loaded  with  gasolene  had  been 
placed  on  a  siding  for  unloading,  and  an  employee  of  the  Oil  Company,  to  whom 
it  was  consigned,  attempted  to  measure,  with  the  aid  of  an  iron  rod,  the  quan- 
tity of  gasolene  remaining  in  the  car.  The  iron  rod  came  in  contact  with  the 
trolley  wire  carrying  1,500  volts;  this  resulted  in  an  explosion  of  gas,  and  serious 
injury  to  the  said  employee. 

I  am  now  directed  to  call  your  company's  attention  to  this  case  and  to  ask 
that  your  company  give  particulars  in  writing  to  each  of  the  oil  companies  for 
which  carload  traffic  of  an  inflammable  character  is  handled  by  your  company. 

Yours  truly, 

A.  D.  CARTWRIGHT, 

Secretary. 
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Ottawa,  March  9,  1928. 

Applicdflon  of  the  Canadian  Freight  Association  jor  approval  of  proposed' 
Supplement  No.  4      Canadian  Freight  Classification  No.  17. 

File  33365.75. 

REPORT  OF  CHIEF  TRAFFIC  OFFICER 
This  Report  is  Issuing  as  the  Judgment  of  the  Board  in  this  Matter 

1 

Proposed  Supplement  No.  4  to  Canadian  Freight  Classification  No.  17,  was 
submitted  for  approval  by  Chairman  Ransom  of  the  Canadian  Freight  Asso- 
ciation on  November  18,  1927.  Notice  was  duly  published  in  the  Canada 
Gazette  as  required  under  section  322  of  the  Railway  Act  and  the  Board's 
General  Order  No.  271.  Proof  copy  of  the  proposed  supplement,  together 
with  a  copy  of  the  notice  of  publication  in  the  Canada  Gazette,  was  mailed  by 
Chairman  Ranspm  to  the  parties  stipulated  by  General  Orders  Nos.  271,  348 
and  353,  with  the  request  that  their  objections,  if  any,  be  filed  with  the  Board 
witliin  thirty  days.  The  supplement  contained  a  number  of  new  items,  changes 
in  shipping  conditions,  reductions,  and  some  advances. 

Objections  were  filed  to  a  number  of  the  changes,  and  these  were  set  down 
for  hearing  at  sittings  of  the  Board  in  Ottawa  on  February  21,  1928.  Some 
of  the  objections  were  withdrawn  either  prior  to,  or  at  the  hearing,  leaving  only 
two  matters  in  respect  to  which  the  parties  could  not  agree.  These  are  dealt 
wiili  below. 

2 

Iron  or  Steel  Shingles,  N.O.I. B.N. 
Items  20  and  21.  page  63  of  the  Classification,  read  as  follows: — 

Ttom  Buildiiit?  Motal  Work: 

Shincles:  L.C.L.  C.L. 

20  lion  or  Stool,  X.O.I.B.X.  (Soo  Xoto) 

In  boxos  or  crates   4 

Tn  packacros  named,  C.L.  niin.  Avt.  30.000    5 

•21  XOTE. — With  shipments  of  above  there  may  l)o  accepted  at  the  rates  and 
C.L.  min.  wt.,  applicable  to  the  Shingles.  Kidding,  Corner  Caps  and 
Valleys,  iron  or  steel,  the  combined  wei<rht  not  to  exceed  10%  of  the 
"Weight  of  the  Shingles. 

5 

60600—1 
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The  change  proposed  in  the  supplement  is  tlie  elimination  of  the  note,  or. 
in  other  words,  cancellation  of  the  privilege  of  shipping  with  the  shingles  and 
at  tlie  rates  thereon,  ridging,  corner  caps  and  valleys,  iron  or  steel,  the  combined 
weight  of  which  does  not  exceed  ten  per  cent  of  the  weiglit  of  the  shingles.  The 
change  really  makes  no  difference  with  respect  to  carload  shipments,  as  the 
articles  in  question  are  rated  5th  class,  C.L.,  by  item  28,  page  235  of  the  classi- 
fication, and  also  are  provided  with  mixing  privilege  under  the  provisions  of 
classification  rule  10.  The  less  than  carload  rating  on  the  ridging,  corner 
caps  and  valleys  is  second-class  when  not  nested,  in  boxes  or  crates,  and  third- 
class  when  nested,  in  boxes,  bundles  or  crates. 

Mr.  Ransom  stated  that  it  was  inconsistent,  and  contrary  to  classification 
principles,  to  permit  these  articles  which,  by  themselves,  are  rated  higher,  to 
obtain  the  lower  L.C.L.  rating  of  4th  class  when  shipped  with  shingles;  that 
at  the  time  Classification  Ko.  17  was  in  course  of  preparation,  application  had 
been  made  for  an  arrangement  such  as  provided  by  the  note;  that  there  had  been 
a  misunderstanding  as  to  the  decision  of  the  Classification  Committee,  and 
finally,  the  Classirication  Committee  made  the  pr(?vision  in  question,  but 
intended  later  to  change  it  as  now  proposed. 

Mr.  Ransom  referred  to  shipments  tendered  for  transportation  where  the 
weight  oi  the  ridging,  caps  and  valleys  had  been  equal  to,  or  in  excess  of,  the 
weigiit  of  the  shingles.  The  classification  provision  is  clear,  however,  and  the 
si  I  nation  with  respect  to  cases  of  this  kind  is  no  different  from  any  other 
attempt  by  shippers  at  misdescription,  and  can  be  policed  and  dealt  with  by 
carriers  in  the  same  way. 

Objections  to  the  proposed  change  were  made  by  the  Canadian  Manufactur- 
ers' Association  and  Mr.  Marshall  of  the  Toronto  Board  of  Trade,  Mr.  Marshall 
stated  that  prior  to  the  issuance  of  classification  17,  there  were  no  separate 
specific  ratings  for  ridging,  caps,  and  valleys;  that,  for  years  prior  to  that  time, 
tiiese  materials  accompanied  iron  or  steel  shingles  to  complete  a  roof,  as  a  job, 
and  the}^  were  all  rated  4th  class;  that  when  Classification  17  was  in  the 
making,  specific  ratings  were  provided  for  these  articles  and  application  was 
made  to  permit  a  certain  proportion  of  them  to  accompany  the  shingles  to 
finish  the  job,  as  had  been  the  previous  practice,  and  it  was  asked  that  they  be 
accepted  at  the  shingle  rate  where  the  combined  weiglit  did  not  exceed  ten  per 
cent  of  the  weight  of  the  shingles.  It  was  stated  that  in  ninety -nine  cases  out 
of  one  hundred,  these  articles,  when  shipped  with  shingles,  are  nested,  for  which 
shipping  condition  third  class  L.C.L.  rating  is  provided.  Mr.  Marshall  referred 
to  a  number  of  other  classification  items  that  carry  notes  of  somewhat  similar 
character,  including  an  item  contained  in  the  supplement  that  is  here  before  the 
Board  for  approval  The  item  last  referred  to  is  on  page  14  of  the  proposed 
supplement,  covering  pipe  or  flume,  wooden,  K.D.,  at  6th  class  rating,  C.L.,  with 
the  provision  that  with  carload  shipments,  there  may  be  included  iron  bands 
and  wooden  or  iron  connections  for  same,  consisting  of  ells,  tees,  crosses, 
reducers,  bands  and  wyes,  not  to  extend  ten  per  cent  of  the  total  weight  of  the 
carload.  Mr.  Ransom  stated  this  provision  was  to  place  the  wooden  pipe  on 
tlie  same  basis  as  cisterns,  tanks  and  vats. 

Items  2  and  3,  page  146  of  the  classification,  providing  for  asbestos  roofing 
or  sheathing;  item  9  on  same  page  covering  asphalt  shingles;  item  37  on  page 
155  covering  composition  or  prepared  roofing,  all  have  a  provision  that  there 
may  be  shipped  therewith  at  the  same  rates  and  C.L.  minimum  weight,  liquid 
cement,  tin  roofing  caps  and  nails,  combined  weight  not  to  exceed  ten  per  cent 
of  the  w^eight  of  the  roofing.  The  L.C.L.  rating  on  the  liquid  roofing  cement,  in 
certain  shipping  conditions,  is  higher  than  the  L.C.L.  rating  provided  for  the 
roofing  by  the  items  referred  to.  The  record  is  not  clear  that  the  liquid  cement 
shipped  with  the  roofing  is  in  containers  that  take  a  higher  rating.    There  are 
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other  items  that  provide  for  arrangements  that  might  be  described  as  somewhat 
similar,  namely,  items  40  to  52,  page  97,  covering  boiler  pipe  covering;  item  18, 
page  4  of  Supplement  No.  1,  covering  asbestos  building  felt  or  paper.  See  also 
notes  9  and  10  on  page  185;  page  178,  item  25,  note  3;  page  54,  items  5,  6  and  7; 
items  11  and  12,  page  11,  supplement  1 ;  items  6  and  7,  page  241,  items  36  and  37, 
j)a.!ie  105. 

If  the  matter  were  being  dealt  with  de  novo,  I  would  view  it  diflferently,  as 
I  do  not  consider  there  should  be  extensions  of  classification  provisions,  except 
under  exceptional  conditions,  which  have  the  effect  of  reducing  the  rating 
specifically  provided  on  an  article  when  it  is  shipped  along  with  some  other 
lower  rated  commodity,  but  in  view  of  the  stated  practice  prior  to  the  issue  of 
Classification  17,  the  voluntary  provision  made  therein,  and  the  other  mixing 
arrangements  to  which  reference  is  herein  made,  I  recommend  that  the  applica- 
tion of  the  carriers  to  change  the  item  be  disallowed,  and  that  the  provisions 
which  tl'.ey  voluntarily  established  in  Classification  17  be  continued. 

3 

Rule  11,  Section  7 

Objection  is  made  to  the  change  in  this  rule,  which  prescribes  the  regula- 
tions governing  freight  in  excess  of  full  carloads.  The  point  at  issue  concerns 
the  excess  of  mixed  carload  shipments  of  different  articles.  There  is  no  apparent 
difficulty  with  respect  to  excess,  or  part  lots,  of  straight  carload  shipments  of  the 
same  article.  Rule  3,  as  amended  in  Supplement  9  to  Canadian  Freight  Classi- 
fication No.  16,  effective  June  11.  1917,  in  accordance  with  the  Board's  General 
Order  No.  189,  read:— 

When  more  than  the  minimum  carload  weight  of  freight  classifying 
5th  class  or  higher  in  carloads,  and  provided  the  classification  minimum 
is  not  less  than  24,000  pounds  per  car  not  exceeding  36  feet  6  inches  in 
length,  is  shipped  on  the  same  day  by  one  consignor,  on  one  bill  of  lading, 
to  one  consignee  at  one  destination  the  established  rate  for  a  corload  will 
apply  on  the  entire  consignment  although  it  may  be  less  than  two  or  more 
full  carloads,  provided  that  each  car,  except  the  car  carrying  the  excess, 
must  be  loaded  to  its  visible  or  marked  capacity,  in  which  event  the 
balance  shall  be  charged  the  carload  rate,  actual  weight. 

"  Reference  must  be  made  on  the  waybill  for  the  balance  of  the  con- 
signment to  the  waybill  for  the  full  carload  (or  carloads)  of  which  it  is 
a  part. 

If,  however,  the  freight  is  of  such  a  bulky  nature  as  to  make  it 
impossible  to  load  the  first  car  to  the  classification  minimum,  charges 
must  tlien  be  assessed  at  the  L.CL.  rate,  actual  weight,  but  subject  to  the 
classification  minimum  weight  at  carload  rate  as  a  maximum  for  each 
car. 

^'  This  rule  will  not  apply  on  traffic  any  portion  of  which  is  loaded  in 
refrigerator,  tank,  or  on  flat  or  gondola  cars." 

As  stated,  the  objection  concerns  mixed  carload  shipments  of  different  articles 
rated  either  the  same  or  in  different  classes,  in  carloads.  In  Classification  No. 
16.  between  points  east  of  Port  Arthur,  under  rule  2,  when  a  number  of  different 
articles  of  the  same  class,  in  carloads,  were  shipped  in  mixed  carloads,  the  rate 
for  such  class  in  carloads  and  at  the  highest  minimum  carload  weight  prescribed 
for  any  of  the  articles  in  the  car,  applied.  When  a  number  of  different  articles 
of  more  than  one  class  constituted  the  mixed  carload,  the  carload  rate  and 
minimum  carload  weight  of  the  article  in  the  highest  class  applied.    In  the  case 
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of  a  luixiHl  carload  of  5tli  and  liiii;lier  class  freight  having  a  minimum  of  less 
than  20,000  pounds,  the  minimum  weight  for  the  mixed  car  was  20,000  pounds 
at  the  highest  class  rate. 

On  sliipments  between  points  west  of  Port  Arthur  and  between  points  east 
of  Port  Arthur  and  west  thereof,  when  the  articles  were  under  one  distinctive 
heiuling  and  of  the  same  class  C.L.,  the  carload  rating  and  highest  minimum 
weight  for  such  class  applied.  When  two  or  more  articles  enumerated  under 
one  distinctive  heading  were  provided  with  different  C.L.  ratings,  they  were 
accepted  in  mixed  carloads  at  the  highest  carload  rate  and  the  highest  minimum 
weight  applicable  on  any  article  in  the  shipment. 

The  provision  of  rule  2,  above  set  out,  governed  mixed  carloads,  rule  3, 
alx)  (luoted,  governed  the  handling  of  freight  in  excess  of  a  full  carload,  and 
applied  either  to  straight  carload  sliipments  consisting  of  one  commodity  or 
article  only,  or  to  mixed  carload  shipments  of  dilTerent  articles. 

Under  Classification  No.  16,  betwen  points  east  of  Port  Arthur,  a  mixed 
carload  of  rubber  cement,  rubber  packing,  rubber  belting  or  hose,  rubber  boots 
and  rubber  tires,  pneumatic,  would  take  carload  rating  of  third-class  and 
minimum  carload  weight  of  20,000  pounds.  CMearly,  under  the  provisions  of 
rule  3,  an  excess  of  such  mixed  carload  was  not  provided  for  at  carload  rating. 

It  will  be  noted  rule  3  applied  where  the  freight  classified  fifth  class  or  higher 
in  carloads,  and  the  classification  minimum  was  not  less  than  24,000  pounds 
per  car.  The  whole  object  of  rule  3  was  to  permit  part  lots,  or  excess  of  full 
carloads,  at  the  carload  rate,  under  certain  conditions.  It  did  not  apply  on 
freight  of  such  a  bulky  nature  as  to  rhake  it  impossible  to  load  the  first  car  to 
the  classification  minimum  weight. 

Coming  to  Classification  No.  17,  rule  10  governs  mixed  carloads  of  different 
articles  formerly  covered  by  rule  2  in  the  previous  classification,  and  rule  11 
governs  freight  in  excess  of  full  carloads.  The  portions  of  rule  11  which  are 
material  to  the  matter  here  under  consideration,  are  sections  one  and  seven, 
reading: — 

Section  1.  AVhen  carload  freight  (see  section  7  of  this  rule  for 
exceptions) ,  the  authorized  minimum  for  which  is  not  less  than  24,000 
poimds  (for  cars  not  exceeding  36  feet  6  inches  in  length),  is  received 
in  excess  of  the  quantity  that  can  be  loaded  in  one  or  more  cars,  the 
following  shall  apply: 

'"Section  7.  This  rule  will  not  apply  when  specific  items  in  thi:- 
classification  provide  otherwise;  nor  on  freight  classified  6th  class  or 
lower;  nor  on  bulk  freight  nor  on  freight  which  at  the  time  of  trans- 
portation requires  and  is  loaded  in  or  on  heated,  refrigerator,  insulated, 
ventilator,  tank,  fiat  or  gondola  cars,  or  cars  specially  prepared  cither 
b}'  the  carrier  or  shipper;  nor  on  freight,  the  authorized  minimum  car- 
load weight  for  which  is  less  than  24,000  pounds  (for  cars  not  exceeding 
36  feet  6  inches  in  length),  nor  on  articles  carried  under  the  provisions 
of  rule  8." 

It  will  be  noted  that  while  rule  3  in  Classification  No.  16  referred  to  car- 
load freight,  the  classification  minimum  for  which  was  not  less  than  24,000 
pounds,  in  section  1  of  rule  11  of  Classification  17,  the  words  authorized  mini- 
mum have  been  used.  In  other  words,  the  word  ''authorized"  has  been  sub- 
stituted for  the  word  ''classification."'  The  change  in  rule  11,  embodied  in  pro- 
posed Supplement  No.  4,  is  in  section  7,  which  it  is  proposed  to  amend  to  read: 
"This  rule  will  not  apply:  — 

"(«)  When  specific  items  in  this  classification  provide  otherwise. 
"(b)  On  freight  where  the  authorized  minimum  carload  weight  in 

straight   carloads   is   less   than   24,000   pounds   for   cars  not 

exceeding  36  feet  6  inches  in  length. 
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''(c)  On  mixed  carload  shipments  when  the  freight  in  excess  of  full 
carloads  is  provided  in  the  classification  with  a  carload  mini- 
mum weight  which  is  less  than  24,000  pounds  (for  cars  not 
exceeding  30  feet  6  inches  in  length)  when  sliippcd  in  straight 
carloads. 

"(d)  On  freight  classified  sixth  class  or  lower. 

"(e)  On  freight  which  at  the  time  of  transportation  requires  and  is 
loaded  in  or  on  the  following  class  of  cars: — 
Heated,  refrigerator,  insulated,  ventilator,  tank,  flat  or  gondola 
cars  or  cars  specially  prepared  either  by  carrier  or  shipper. 

"(/)  On  bulk  freight. 

'^{g)  On  articles  carried  under  provisions  of  rule  8." 

There  is  no  change  involved  in  paragraphs  "A",  ''D",  ^'E",  "F",  or  "G". 

In  "B",  the  change  is  the  addition  of  the  words  "in  straight  carloads", 
and  "C",  which  has  been  inserted,  is  in  the  nature  of  amplification  of  "B". 

The  change  has  been' shown  as  not  involving  a  reduction  nor  advance,  and 
Mr.  Ransom  stated  it  was  for  the  purpose  of  clarifying  the  interpretation  of 
the  present  rule.  Those  opposing  the  change  maintained  that  it  constituted  an 
advance.  Sufficient  was  said  on  the  record  as  to  rulings  and  practices  to  make 
it  clear  that  it  is  desirable,  if  possible,  that  there  should  be  no  room  for 
ambiguity  in  the  wording  of  the  rule. 

Rule  10,  the  mixed  carload  rule,  provides  for  charging  at  the  carload  rate 
applicable  to  the  highest  classed  article,  and  that  the  carload  minimum  weight 
will  be  the  highest  provided  for  any  of  the  articles  in  the  carload.  There  is  a 
specific  exception  to  this  rule  in  the  case  of  rubber  goods,  provided  by  item 
three  on  page  227,  to  the  effect  that  when  articles  under  the  heading  of  "  rubber, 
and  rubber  goods",  that  are  provided  with  a  C.L.  minimum  weight  of  20,000 
pounds  are  shipped  in  carloads  with  articles  taking  a  higher  C.L.  minimum 
weight,  the  entire  shipment  will  be  taken  at  the  third  class  rate,  C.L.  minimum 
weiglit  24,000  pounds. 

Those  opposing  the  change  in  the  rule  contend  that  where,  under  the  pro- 
visions of  rule  10,  or  the  note  on  page  227,  a  mixed  carload  in  which  ru^bber 
tires,  for  example,  are  included  (which  are  provided  with  a  carload  minimum  of 
20,000  pounds)  and  the  authorized  minimum  for  the  mixed  carload  is  24,000 
pounds,  then,  under  the  provisions  of  section  1  of  rule  11,  an  excess  or  part  lot 
consisting  of  pneumatic  tires  is  entitled  to  the  carload  rate  at  actual  weight. 

I  consider- the  substitution  of  the  word  "authorized"  for  the  word  "classi- 
fication" was  a  proper  change  as  there  are,  in  certain  commodity  tariffs, 
"authorized"  minimum  weights  which  are  at  variance  with  the  "classification" 
minimum  weights  so  that  the  change  in  the  rule  makes  it  clear  that  it  has  appli- 
cation to  shipments  handled  under  the  commodity  tariffs  in  question  as  well 
as  under  the  classification  provisions. 

It  seems  quite  evident  from  the  opposing  views  as  to  the  interpretation 
that  might  properly  be  placed  on  the  present  wording  of  the  classification  rule, 
that  there  is  some  ambiguity  in  the  wording,  and  desirability  of  amendment 
with  the  object  of  making  same  clear  and  I,  therefore,  consider  the  matter 
should  be  approached  from  the  standpoint  of  whether  the  change  in  wording 
proposed  will  result  in  an  unreasonable  application  of  the  rule,  or  be  in  any  way 
at  variance  with  the  provisions  of  the  Board's  General  Order  No.  189  which 
has  already  been  referred  to. 

Dealing  with  the  matter  in  the  light  of  the  Board's  General  Order  No. 
189,  it  may  be  stated  that  in  Supplement  12  to  Agent  Ransom's  Tariff  C.R.C. 
No.  256,  naming  competitive  commodity  rates  from  points  in  Eastern  Canada 
to  British  Columbia  Pacific  coast  points,  the  following  rule  was  published: — 
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''Rule  11  of  Canadian  Freight  Classification  No.  17  (C.R.C.  No. 
233),  will  not  apply  in  connection  with  commodities  named  in  this 
tariff  when  the  articles  in  excess  of  the  quantity  that  can  be  loaded  in 
one  or  more  cars  are  shown  in  the  classification  as  taking  a  carload 
rating  lower  than  6th  class,  or  carload  minimum  weight  of  less  than 
24,000  pounds,  when  shipped  in  straight  carloads." 

The  effect  of  this  rule,  in  its  application  to  movements  under  the  specific 
tariff  in  question,  is  the  same  as  will  be  clearly  provided  for,  under  the  pro- 
posed amendment,  on  shipments  moving  on  class  rates  under  the  provisions  of 
the  classification  rule.  Prior  to  the  effective  date  of  the  above  rule  in  Ran- 
som's Tariff  C.R.C.  No.  256,  objections  were  filed  and  applications  made  for 
suspension  of  same,  in  which  the  views  of  those  objecting  were  very  fully  set 
out.  Upon  full  consideration  of  the  various  submissions,  the  Board  did  not 
consider  that  the  proposed  rule  in  any  way  contravened  the  provisions  of  its 
General  Order  No.  189,  and  the  application  for  suspension  was  not  granted. 
Obviously,  if  the  tariff  rule  did  not  contravene  General  Order  189,  the  amended 
rule  here  under  consideration  does  not. 

Originally  the  application  of  carload  rate  at  actual  weight  on  the  excess, 
or  part  lot,  of  a  carload,  was  only  authorized  in  the  Canadian  classification 
with  respect  to  carload  shipments  of  one  article,  but  its  extension  and  appli- 
cation with  respect  to  mixed  carloads  of  more  than  one  article  has  now  been 
in  force  for  a  great  many  years.  Carload  ratings,  lower  than  the  less  than 
carload  rating,  are  provided  for  in  the  classification  to  govern  the  movement 
of  such  articles  when  forwarded  in  carload  quantities.  It  must,  therefore, 
be  borne  in  mind  that  the  mixed  carload  rule,  in  substance,  permits  applica- 
tion of  the  carload  rating  on  articles 'forwarded  in  less  than  carload  quantities. 
The  mixed  carload  rule  being,  therefore,  a  concession  of  this  nature,  is  it  rea- 
sonable to  require  that  the  regulations  governing  excess  of  full  carloads  of 
mixed  carload  freight  of  different  articles,  should  be  more  liberal,  and  accord 
to  part  lots  of  such  mixed  carloads  an  arrangement  which  is  not  permissible, 
and  which  has  never  been  considered  reasonable  for  application  in  con- 
nection with  a  carload  shipment  of  one  article?  The  carload  minimum  weights 
provided  for  in  the  Classification  vary  from  10,000  to  36,000  pounds  and  were 
prescribed  having  regard  to  the  weight  and  bulk  of  the  article,  and  also  a 
reasonable  commercial  minimum.  It  is  in  many  cases  a  matter  of  averaging. 
The  articles  provided  wdth  carload  minimum  weights  lower  than  24,000  pounds 
are  those  which  are  bulky  and,  in  general,  cannot  be  loaded  to  a  minimum 
weight  of  24,000  pounds. 

When,  therefore,  the  shipper  tenders  for  transportation  a  carload  quan- 
tity, or  more,  of  an  article  with  respect  to  which  the  carload  minimum  weight 
is  less  than  24,000  pounds,  if  the  quantity  available  for  shipment  at  the  same 
time  is  in  excess  of  what  can  be  loaded  in  the  car,  the  excess  is  not,  under  the 
provisions  of  Rule  11,  entitled  to  transportation  at  the  actual  weight  and  the 
carload  rating.  This  has  been  the  classification  regulations  since  1917;  before 
that,  the  line  was  drawm  at  classification  minimum  weight  of  20,000 .  pounds. 

Under  the  interpretation  w^hich  the  objectors  contend  should  be  placed 
upon  the  present  rule,  an  illustration  of  its  working  out  is  as  follow^s:  Straight 
carload  shipments  of  such  articles  as  bird  cages,  garbage  or  ash  cans,  coal 
scuttles,  brooms,  lamp  chimneys,  lantern  globes,  screen  doors,  window  screens, 
etc.,  are  provided  with  a  carload  minimum  w^eight  of  20,000  pounds,  and  it  is 
doubtful  if  in  all  instances  even  this  weight  can  be  loaded.  No  part  lot  or 
excess,  at  carload  rate,  actual  weight,  is  permitted  in  connection  with  bulky 
freight  of  this  character.  A  mixed  carload,  in  a  great  many  cases,  contains 
both  light  and  heavy  articles,  and  the  carload  minimum  weight  on  the  mix- 
ture, by  reason  of  the  application  of  the  highest  minimum  weight  provided 
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for  any  of  the  articles  in  the  carload,  may  be  24,000  pounds.  Under  the  con- 
tention of  the  objectors,  a  few  bird  cages,  or  any  of  the  other  articles  speci- 
fically enumerated,  as  well  as  many  otliers,  might  be  loaded  in  the  mixed  car, 
and  then  they  would  obtain  carload  rating  at  actual  weight  on  a  follow  lot 
consisting  solely  of  such  light  and  bulky  articles,  that  might  fill  the  car  to  the 
roof  and  still  weigh  not  more  than  approximately  half  the  carload  minimum 
weight.  I  do  not  consider  it  would  be  reasonable  or  consistent  to  direct  the 
application  of  such  a  regidation  to  govern  excess,  or  part  lots,  of  a  mixed  car- 
load of  different  articles,  when  it  is  not  permitted  in  the  case  of  straight  carload 
shipments  of  tlie  same  article,  having  in  mind  also  that  the  mixed  carload  rule 
is  a  concession  which  grants  a  carload  rating  on  a  number  of  articles  for- 
warded in  less  than  carload  quantities. 

I  recommend  approval  of  the  amendment  proposed  in  Rule  11. 

4. 

When  order  issues,  it  should  also  provide  for  the  changes  set  out  in  Mr. 
Ransom's  letters  of  January  3,  and  March  7.  The  changes  outlined  in  his 
letter  of  January  3  are  all  in  the  nature  of  reductions  and,  he  states,  have  the 
approval  of  the  Canadian  Manufacturers'  Association  and  the  various  Boards 
of  Trade.   The  change  set  out  in  his  letter  of  March  7  is  also  a  reduction. 


GENERAL  ORDER  No.  457 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  under 
Section  322  of  the  Railway  Act,  1919,  for  approval  of  Supplement  No.  Ji.  to 
Canadian  Freight  Classification  No.  17,  on  file  loith  the  Board  under  file 
No.  83365.75. 

Saturday,  the  24th  day  of  March,  A.D.  1928. 

Hon.  H,  A.  McKeown,  K.C,  Chief  Commissioner. 
S.  J.  McLfan,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 
Hon.  Frank  Oliver,  Commissioner. 

Whereas  notice  has  been  given  by  the  Canadian  Freight  Association  in  the 
Canada  Gazette,  as  required  by  section  322  of  the  Railway  Act,  1919,  and  copies 
of  the  said  supplement  were  furnished  to  the  mercantile  organizations  enume- 
rated in  the  General  Orders  of  the  Board  Nos.  271,  348,  and  353,  with  the  request 
that  their  objections,  if  any,  be  filed  with  the  Board  within  thirty  days; 

Upon  consideration  of  the  said  objections,  and  upon  hearing  the  applica- 
tion at  the  sittings  of  the  Board  held  in  Ottawa,  February  21,  1928,  the  Canadian 
Freight  Association,  Canadian  National  Railways,  Canadian  Pacific  Railway 
Company,  Canadian  Manufacturers'  Association,  Toronto  and  Montreal  Boards 
of  Trade,  Gutta  Pcrcha  and  Rubber  Limited,  Dunlop  Tire  and  Rubber  Goods 
Company,  Limited,  the  Goodyear  Tire  and  Rubber  Company  of  Canada, 
Limited,  General  Steel  Wares,  Limited,  the  Sheet  Metal  Products  Company  of 
Canada,  Limited,  operating  the  Thos.  Davidson  Manufacturing  Company, 
Limited,  McCleary  Manufacturing  Company,  the  Happy  Thouglit  Foundry 
Company,  and  AlacDonald  Manufacturing  Company,  Limited,  being  repre- 
sented at  the  hearing,  and  what  was  alleged;  and  upon  the  report  and  recom- 
mendation of  its  Chief  Traffic  Officer, — 
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The  Board  orders:  That  the  said  Supplement  No.  4  to  the  Canadian  Freight 
Classification  No.  17  be.  and  it  is  hereby,  approved,  subject  to  the  following 
changes  and  additions,  namely: — 

Page  Item  L.C.L.  C.L. 

Change  to  read — 

2  16    Bars,  Glass  Setting: 

Motal,  other  than  iron  or  steel,  in  barrels,  boxes  or  crates  2 
Iron  or  steel,  in  barrels,  boxes  or  crates   3 

3  17    Shingles,  Iron  or  Steel,  N.O.I.B.N.: 

18       Proposed  change  in  these  items  disallowed,  and  to  be 
deleted  from  Supplement. 


Change  to  read — 
4         6    Carriers,  Second-hand  Emptj',  Returned: 

7  Boxes  or  Cases,  M-ooden: 

8  Beer,  Biscuit,  Bread,  Butter,  Catsup,  Confectionery, 

Cracker,  Egg,  Fish,  Jam  or  Jelly,  Mineral  Water, 
Pickle   3 

Change  to  read —  , 

Carriers,  Second-hand  Empty,  Keturned: 
4       10    Crates,  Poultry  Shipping: 

S.U   1 

K.D.,  flat  or  folded  flat   3 

Change  to  read — 
Chemicals,  Drugs  or  Medicines: 
Zinc  Salts: 
4       20    Sulphate  of  Zinc: 

In  glass  or  earthenware  packed  in  barrels  or  boxes, 

O.R.B   1 

In  double  bags   3 

In  fibre  or  metal  cans  or  cartons  in  barrels  or  boxes..  3 

In  bulk  in  barrels  or  boxes   3 

In  bulk  in  barrels  or  boxes,  C.L.,  min.  wt.  30,000  lbs...  5 

Change  to  read — 
Drygoods — 

6       14    Hats  or  Caps,  other  than  Millinery,  N.O.I.B.N.: 

In  boxes   1 

In  trunks  metal  strapped,  or  in  trunks  in  crates  ....  1 
Add  the  following  item,  cancelling  Item  No.  60,  page  103 
of  the  Classification — 

6       15    Electrical  Appliances  and  Supplies: 
17    Batteries,  Electric: 

Storage,  Assembled: 
With  Acid: 

In  barrels,  boxes  or  crates   1 

In  barrels,  boxes  or  crates,  C.L.,  min.  wt.  24,000  lbs.  4 
Loose  (see  Note  2,  Item  61,  page  103  of  Classifica- 
tion), C.L.,  min.  wt.  24,000  lbs   4 

Change  to  read — 

8  10  Grease: 

11    Axle  or  Lubricating: 

In  metal  cans  completely  jacketed   1 

In  kits,  pails  or  tubs  weighing  not  less  than  20  lbs.  each  3 
In  metal  cans  or  in  kits,  pails  or  tubs,  in  boxes  or  crates  3 

In  barrels  or  boxes   3 

In  packages  named,  straight  or  mixed  C.L.,  min.  wt. 

26,000  lbs   .5 

Change  to  read — 
Groceries: 

9  1    Grease,  Axle  or  Lubricating: 

In  metal  cans  completely  jacketed   1 

In  kits,  pails  or  tubs  weighing  not  less  than  20  lbs.  each  3 
In  metal  cans  or  in  kits,  pails  or  tubs  in  boxes  or  crates  3 

In  barrels  or  boxes   3 

In  packages  named,  straight  or  mixed  C.L.,  min.  wt. 

26,000  lbs   5 

10        6    Halters  or  Ties,  Hope: 


This  item  to  be  added  to  both  the  Hardware  and  Har- 
ness and  Saddlery  Trade  Lists. 
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Page  Item  L.C.L.  C.L. 


10         7  Hardware: 

Change  to  read — 

10  13       Crease,  Axh;  or  Lubricating: 

In  metal  cans  completely  jacketed   1 

In  kits,  pails  or  tubs  weighing  not  less  than  20  lbs.  each  3 
In  metal  cans  or  in  kits,  pails  or  tubs  in  boxes  or  crates  3 

In  barrels  or  boxes   3 

In  packages  named,  straight  or  mixed  C.L.  min.  wt. 

2(5,000  lbs   5 

Change  Item  No.  22.  ])age  177  of  Classification  to  road — 

11  Liimher: 

Cherry,  Coeobolo.  Ebony,  Holly,  Lignum-Vitae,  Mahog- 
any, Rosewood,  Spanish  Cedar,  TealcAvood  and  Walnut: 
Boards  or  pieces  i  inch  or  less  in  thickness: 

In  boxes,  bundles  or  crates   1 

In  packages  named,  C.L.,  min.  wt.  34,000  lbs   4 

Items  Nos.  28  and  29,  page  227  of  the  Classification  to 
be  cancelled  and  the  following  substituted  therefor — 

14  Rubber  and  Ruhb^r  Goods: 

Rubber  Sera])  (including  old  Morn-out  tires  with  or 
without  metal  base  (see  Notes  1  and  2)  and  old  worn- 
out  Clothes  Wi  inger  Rollers)  ; 

In  bags,  bales  or  boxes   4 

Loose  or  in  packages,  C.L.,  min.  Avt.  30,000  lbs   7 


Note  1. — In  order  to  be  entitled  to  the  ratings  pro- 
vided for  rid)ber  scrap,  shipments  of  old  worn-out 
i-ubber  tires  must  be  described  by  shipper  on  bill  of 
lading  and  shipping  order  as,  "Old  worn-out  rubber 
tires." 

Note  2. — Old  worn-out  rubber  tires  each  weighing  40  lbs. 
or  over  will  be  accepted  loose  in  less  than  carload 
quantities  at  the  rating  applicable  on  scrap  rubber 
in  bales. 

15       15    Snow  Plough  Attachments  for  Automobiles  or  Tractors: 

This  item  to  be  transferred  to  the  Vehicle  Parts,  other 
than  self-projielling  vehicle  parts,  trade  list. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


Application  of  the  residents  of  Coaldale,  Alberta,  and  district  for  an  Order 
directing  the  Canadian  Pacific  Railway  Company  to  remove  its  station 
to  a  more  suitable  and  convenient  site  and  to  provide  better  facilities  at 
Coaldale. 

File  35562. 

Heard  at  Lethbridge,  October  27,  1927. 

JUDGMENT 

Commissioner  Oliver: 

The  town  of  Coaldale,  Alta.,  is  situated  on  the  N.W.  \  of  section  11  and  the 
SW.  \  of  section  14,  township  9,  range  20,  west  of  the  4th  meridian.  It  is  on 
the  south  side  of  the  Canadian  Pacific  Railway  Company's  tracks  (Crowsnest 
Branch),  and  adjoins  the  west  side  of  sections  11  and  14.  The  railway  station 
is  north  of  the  tracks  near  the  easterly  end  of  the  station  grounds  and  near 
the  center  line  of  the  section.  It  is  735  yards  east  of  the  road  allowance  on  the 
west  side  of  section  14. 

There  is  at  present  no  legal  access  to  the  railway  station  either  from  the 
town  or  from  any  road  allowance.  There  is  a  legal  crossing  of  the  railway 
tracks  by  the  Government  road  allowance  on  the  west  side  of  sections  11  and 
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14.  This  road  allowance  marks  the  western  end  of  the  station  grounds.  The 
crossing  is  convenient  for  the  town.  The  west  switches  of  the  station  yards 
are  a  short  distance  east  of  the  road  allowance. 

The  residents  of  Coaldale  applied  for  removal  of  the  station  to  a  site  on 
the  north  side  of  the  tracks  about  350  feet  east  of  the  crossing  of  the  road  allow- 
ance mentioned.  The  Board  heard  the  application  at  Lethbridge,  on  October 
27,  1927,  and  inspected  the  location  on  that  date. 

By  letter  of  March  8,  1928,  the  railway  company  in  effect  approves  of  the 
location  desired  by  the  applicants. 

I  am  of  opinion  that  an  Order  should  issue  for  the  establishment  of  a 
station  on  the  site  mentioned  on  the  north  side  of  the  tracks  and  approxi- 
mately 350  feet  eastward  of  the  road  allowance  on  the  west  side  of  section  14, 
eitlier  by  the  transfer  of  the  present  station  or  the  erection  of  a  new  building 
giving  equal  accommodation;  and  that  the  building  on  the  new  site  should  be 
ready  for  occupation  and  service  by  the  first  day  of  July,  1928. 

Ottawa,  March  16,  1928. 

Assistant  Chief  Commissioner  McLean: 

I  agree,  location  to  be  as  shown  on  plan  filed  by  the  railway  with  its  letter 
of  March  8,  1928,  referred  to  above. 

Commissioner  Lawrence  concurred. 


ORDER  No.  40495 

In  the  matter  of  the  application  of  residents  of  Coaldale,  Alberta,  and  district 
for  an  Order  directing  the  Canadian  Pacific  Railway  Company  to  remove 
its  station  to  a  more  suitable  and  convenient  site,  and  to  provide  better 
facilities  at  Coaldale. 

File  No.  35562. 
Wednesday,  the  21st  day  of  March,  A.D.  1928. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 

C.  Lawrence,  Commissioner. 

Hon.  Frank  Oliver,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Lethbridge, 
October  27,  1927,  the  applicants  and  the  railway  company  being  represented  at 
the  hearing,  and  what  w^as  alleged;  and  upon  an  inspection  of  the  locus  in  quo 
by  the  Board, — 

It  is  ordered:  That  the  Canadian  Pacific  Railway  Company  erect  a  new 
station  on,  or  move  the  present  station  to,  the  site  on  the  north  side  of  the  tracks, 
about  350  feet  east  of  the  crossing  of  the  Government  Road  allowance,  at  Coal- 
dale, in  the  province  of  Alberta,  as  shown  in  red  on  the  plan  filed  by  the  rail- 
way company  under  file  No.  35562;  the  building  on  the  new  location  to  be  ready 
for  occupation  and  service  by  the  1st  day  of  July,  1928. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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Application  of  the  Canadian  Pacific  Railway  Co.  for  the  rescission  of  Orders  No. 
31694  and  31894  i^^  ^^^c  viatter  of  the  application  of  the  town  of  ^aint- 
Jerome.  P.Q.,  for  interchange  tracks  between  thr  Canadian  Pacific  Rail- 
way and  the  Canadian  National  Railway  at  Montfort  Junction,  P.Q. 

File  6713.180. 

JUDGMENT 

Thomas  Vten,  Esq.,  K.C.,  Deputy  Chief  Commlssionek: 

This  matter  was  heard  at  Montreal  on  the  23rd  of  January,  1928,  before 
Mr.  Commissioner  Lawrence  and  myself.  There  appeared  before  us:  for  tlic 
Canadian  Pacific  Railway,  L.  de  0.  Prevost,  Esq.;  for  the  Canadian  National 
Railways,  A.  Eraser,  Esq.,  K.C.,;  for  the  town  of  St. -Jerome,  His  Honour  C. 
E.  Marchand,  K.C,  Mayor. 

This  matter  originated  with  an  application  by  the  town  of  St. -Jerome  dated 
September  4,  1919,  asking  that  interchange  tracks  be  constructed  between  the 
lines  of  the  Canadian  Pacific  and  the  Canadian  National  Railways  at  Montfort 
Junction.  It  was  first  heard  at  Montreal  on  the  22nd  of  March,  1921,  before 
the  late  Chief  Commissioner  the  Hon.  F.  B.  Carvell,  the  Deputy  Chief  Com- 
missioner, Hon.  W.  B.  Nantei,  and  Mr.  Commissioner  Boyce.  On  the  18th 
of  October,  1921,  Order  No.  31694  issued,  granting  the  application,  and 
directing  that  the  work  be  completed  by  the  1st  of  December,  1921,  and  appor- 
tioning the  cost  equally  between  the  two  railway  companies.  Later  at  the 
request  of  the  Canadian  Pacific  Railway,  by  Order  No.  31894,  the  time  of  con- 
struction was  extended  until  the  1st  of  July,  1922. 

On  the  6th  of  April,  1922,  the  Canadian  Pacific  Railway  pointed  out  that, 
at  the  time  of  the  hearing,  the  cost  of  the  land  to  be  acquired  had  been  estimated 
at  about  $5,400;  that  the  ow^ner  now  claimed  $11,000;  that  such  a  price  for  land 
alone  was  excessive  and  out  of  proportion  with  the  benefit  expected  from  the 
facilities  to  be  provided;  the  railway  therefore  requested  the  rescission  of  the 
order.  The  matter  was  allowed  to  stand  pending  negotiations  with  the  owner, 
and  it  was  stdl  in  abeyance  when,  on  the  20th  of  April,  1926,  the  Chamber  of 
Commerce  of  St-Jerome,  the  town  of  St-Jcrome  and  several  industries  renewed 
their  urgent  requests  that  the  provisions  of  the  order  should  be  carrid  out.  In 
November,  1926,  the  Canadian  Pacific  Railway  and  the  Canadian  National 
Railway  made  formal  application  for  the  rescission  of  these  two  orders.  A 
lengthy  correspondence  was  exchanged  between  the  interested  parties,  and  the 
matter  was  again  set  down  for  hearing  and  heard  as  above  mentioned. 

The  town  of  St-Jerome  and  the  various  industries,  as  well  those  located  on 
the  Canadian  Pacific  Railway  as  those  located  on  the  Canadian  National  Rail- 
way, very  strongly  urged  that  these  interchange  tracks  should  be  constructed 
without  further  delay. 

The  railways  claimed  that  Mr.  Groulx,  the  owner,  was  asking  an  unreason- 
able and  prohibitive  price  for  the  land  to  be  taken;  that  the  railways  were  not 
interested;  that  the  Canadian  National  Railway  had  now  direct  connection^ 
with  Montreal,  which  rendered  these  facilities  less  necessary. 

The  opposition  was  more  strenuous  on  the  part  of  the  Canadian  National 
Railway  than  on  the  part  of  tlie  Canadian  Pacific  Railway  Mr.  Eraser  sub- 
mitted first,  that  there  should  be  no  interchange  at  all;  secondly,  that  if  the 
orders  were  not  to  be  rescinded,  so  far  as  the  Canadian  National  Railways  were 
concerned,  the  apportionment  of  the  cost  should  be  so  changed  as  not  to  call 
upon  them  to  pay  more  than  $500,  for  the  land,  and  as  to  divide  the  balance  of 
the  cost  of  construction  30  per  cent  to  the  Canadian  National  Railway  and  70 
per  cent  to  other  interested  parties. 

The  Canadian  Pacific  Railway  took  strong  objection  to  any  change  in  the 
allotment  of  the  cost  as  between  the  two  railway  companies  Mr.  Prevost  sub- 
mitted that  the  town  should  be  called  up  to  guarantee  that  the  land  to  be  taken 
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would  not  cost  the  railways  more  than  one  thousand  dollars,  including  the 
cost  of  expropriation,  and  should  be  assessed  for  the  excess  if  any,  and  that 
the  division  of  the  cost  of  construction  should  remain  as  it  is,  namely  50  per 
cent  on  each  railway  company.    (Record  vol.  526,  p.  457). 

Mr.  Marchand,  the  mayor,  stated  that  he  believed  he  could  put  on  file  a 
resolution  from  the  municipal  council  of  St-Jerome  assuming  to  pay  any 
amount  over  $1,000  which  it  would  be  necessary  to  spend  for  the  acquisition  of 
the  land,  cither  by  direct  purchase  or  by  expropriation,  including  the  costs  of 
expropriation  proceedings,  if  any.  I  have  just  been  consulting  with  one  of 
my  colleagues  of  the  town  council,  and  I  believe  we  can  place  on  file  a  reso- 
lution to  that  effect."  (Record  p.  470).  He  pointed  out  that  not  only  St- 
Jerome,  but  several  municipalities  on  the  north  lines  of  the  Canadian  National 
Railway  and  the  Canadian  Pacific  Railway  were  interested  in  this  junction, 
for  the  interchange  of  traffic  between  points  from  St.- Jerome  to  Mount  Laurier 
and  St-Jerome  to  Huberdeau;  that  the  mayor  of  Ste-Agathe  was  present,  and 
willing  to  testify  that  he  was  a  shipper  of  carloads  of  wood  from  Canadian 
National  Railway  shipping  points  north  of  St-Jerome  to  Ste-Agathe;  such 
traffic  must  now  go  to  Montreal,  and  is  reshipped  to  Ste-Agathe  via  Canadian 
Pacific  Railway;  that  the  railway  traffic  in  carload  lots  at  St-Jerome,  had 
trebled  since  1921.  He  also  gave  certain  figures  of  the  traffic  as  it  moved 
during  the  years  1925  and  1926,  from  the  Regent  Knitting  Mills,  the  Canadian 
Rubber  Company,  the  Rolland  Paper  Company  and  others.  Since  then  state- 
ments of  the  traffic  of  several  industries  were  filed. 

Railway  facilities  permitting  the  interchange  of  traffic  at  Montfort  would 
obviously  be  an  inducement  to  new  industries,  and  would  benefit  the  carriers 
themselves. 

That  every  facility  should  be  given  for  the  handling  of  traffic,  and  that  the 
public  should  have  the  right  to  decide  how  its  traffic  should  be  routed,  are  prin- 
ciples strictly  in  accordance  with  the  spirit  and  letter  of  the  Railway  Act, 
particularly  section  253,  sub-section  1,  under  which  the  Board  has  power  to 
order  the  establishment  of  connections  between  two  different  railways  running 
through  or  into  the  same  city,  town  or  village,  so  as  to  admit  of  the  safe  and 
convenient  transfer  or  passing  of  engines,  cars  and  trains  from  the  tracks  or 
lines  on  one  railway  to  those  of  another.  I  am  of  the  opinion  that  these 
orders  should  not  be  rescinded. 

As  to  the  apportionment  of  costs,  however,  I  belieive  that  the  town  of  St- 
Jerome  stands  to  gain  by,  and  has  a  direct  interest  in  the  establishment  of  these 
interchange  facilities,  and  that  it  should  be  called  upon  to  contribute.  The 
municipal  council  has  put  on  file  a  resolution  dated  February  7,  1928,  the 
operating  part  of  which  reads  as  follows:  ''this  council  is  therefore  willing  to 
contribule  to  the  purchase  price  of  the  land  required  for  this  interchange  traffic 
to  anv  amount  over  and  above  $1,000,  providing  this  amount  does  not  exceed 
$1,000." 

This  proviso  was  not  in  the  undertaking  given  by  the  mayor,  and  should  be 
ignored. 

I  would  order  that  the  Canadian  Pacific  Railway  and  the  Canadian 
National  Railways  be  directed  to  construct  an  interchange  track  at  Montfort 
Junction,  in  the  province  of  Quebec,  detailed  plans  to  be  filed  for  the  approval 
of  an  engineer  of  the  Board,  the  work  to  be  completed  within  ninety  days  of 
the  order;  the  price  of  the  land,  including  the  costs  of  expropriation,  if  any, 
should  be  paid  $1,000  by  the  railway  companies,  in  equal  shares,  and  the 
balance,  if  any,  by  the  town  of  St-Jerome;  all  other  costs  to  be  apportioned 
equally  between  the  two  railway  companies. 

Ottawa,  March  19,  1928. 

Commissioner  Lawrence  concurred. 
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ORDER  Ko.  40493 

In  the  matter  of  the  application  o]  the  Canadian  Pacific  Railway  Company, 
hereinafter  called  the  "Applicant  Company/'  for  an  Order  rescinding  the 
Orders  of  the  Board  Nos.  31694  ci^d  31894,  dated  respectively  October  18, 
1921,  and  December  2,  1921,  directing  the  Applicant  Company  and  the 
Canadian  National  Raihuays  to  construct  an  interchange  track  at  Mont- 
fort  Junction,  in  the  Province  of  Quebec,  by  the  1st  day  of  July,  1922. 

File  No.  6713.180. 

Thursday,  tlie  22nd  day  of  March,  A.D.  1928. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  hearing  tlie  application  at  the  sittings  of  the  Board  held  in  Montreal, 
January  23,  1928,  in  the  presence  of  counsel  for  the  applicant  company,  the 
Canadian  National  Railways,  and  town  of  St.  Jerome,  and  what  was  alleged, — 

The  Board  orders:  That  the  applicant  company  and  the  Canadian 
National  Railways  be,  and  they  are  hereby,  directed  to  construct  an  interchange 
track  at  Montfort  Junction,  in  the  province  of  Quebec,  on  or  before  the  22nd  day 
of  June,  1928;  detail  plans  to  be  filed  for  the  appro\^al  of  an  Engineer  of  the 
Board;  the  price  of  the  land  required  for  the  said  transfer  tracks,  including  the 
costs  of  expropriation,  if  any,  to  be  paid  $500  by  the  applicant  company  and 
$500  by  the  Canadian  National  Railways,  the  remainder  of  such  cost,  if  any, 
to  be  paid  by  the  town  of  St.  Jerome;  all  other  costs  to  be  apportioned  equally 
between  the  two  railway  companies. 

THOMAS  VIEN, 
Dep^ity  Chief  Commissioner. 


Consideration  of  the  matter  of  protection  of  highway  a^ossing  at  two  and  one- 
half  miles  west  of  Waterville,  P.Q.,  at  mileage  108.75  Sherbrooke  sub- 
division, C.N.R. 

File  9437.1309. 

JUDGMENT 

Thomas  Yien,  Esq.,  K.C,  Deputy  Chief  Commissioner: 

This  matter  was  heard  at  Montreal  on  the  23rd  of  January,  1928.  before 
Mr.  Commissioner  Lawrence  and  myself. 

There  appeared  before  us:  for  the  township  council,  W.  W.  Baker,  Esq.; 
and  for  the  Canadian  National  Railways,  Alistair  Eraser,  Esq.,  K.C. 

This  crossing  is  located  at  two  and  one-half  miles  west  of  Waterville,  P.Q., 
at  mileage  108.75  of  the  Sherbrooke  subdivision.  This  matter  was  first  brought 
to  the  attention  of  the  Board  in  1915  by  the  Associated  Boards  of  Trade  and 
the  Minister  of  Roads  for  the  province  of  Quebec.  Upon  investigation  by  the 
Operating  Department,  it  was  found  that  the  traffic  was  not  very  heavy,  and 
the  Board  ordered  the  installation  of  an  automatic  bell  in  October,  1916,  which 
was  completed  in  November,  ,1917.  In  August,  1918,  Ex-Governor  Prouty  of 
Vermont  was  killed  at  the  crossing  and  his  chauffeur  injured.  The  operating 
Department  again  investigated  the  crossing,  and  suggested  a  subway  a  short 
distance  to  the  cast,  where  the  ground  lends  itself  to  such  construction.  It 
was  thought  by  the  Engineering  Department  of  the  Board  that  an  overhead 
crossing  could  be  secured  just  west  of  the  crossing,  and  the  railway  was  asked 
to  prepare  plans  and  estimates.    In  August,  1920,  another  accident  occurred; 
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and  another  one  in  September,  1922.  The  railway  company  had  promised 
to  file  plans  for  an  overhead  crossing,  but  never  did  so.  On  October  4,  1925, 
two  persons  were  killed  at  the  crossing,  and  after  investigation,  the  Operating 
Department  again  suggested  a  grade  separation. 

The  view  of  approaching  trains  is  excellent  from  the  south,  but  it  is  limited 
from  the  north  by  the  sides  of  a  cut. 

Directed  to  investigate  this  matter  and  report,  the  Chief  Engineer  on  the 
20th  of  January,  1926,  recommended  a  subway  at  a  place  some  300  feet  south 
of  the  crossing,  which  involved  a  short  diversion  of  the  road.  Excavation 
would  be  light  as  the  railway  is  on  a  sixteen  foot  fill. 

As  an  alternative,  the  Chief  Engineer  pointed  out  that  an  overhead  cross- 
ing could  be  easily  built  a  short  distance  north  of  the  crossing;  in  his  opinion, 
however,  the  under-crossing  would  be  more  satisfactory. 

In  November,  1925,  for  a  period  of  forty-eight  hours,  from  the  20th  to  the 
22nd,  a  traffic  count  was  taken,  with  the  following  results:  24  pedestrians,  73 
teams,  524  motor  cars,  16  passenger  and  14  freight  trains  passed  over  the  cross- 
ing. This  is  a  provincial  highway,  and  there  is  no  doubt  that  in  summer  the 
traffic  is  much  heavier. 

The  approximate  cost  of  a  subway  would  be  $25,000. 

By  a  letter  dated  February  16,  1926,  Mr.  Waterston  on  behalf  of  the  rail- 
way company  submitted  that  if  a  grade  separation  was  necessary  at  this  point, 
it  was  altogether  due  to  the  enormous  increase  in  highway  traffic  over  the 
crossing,  for  which  the  railway  company  was  not  responsible,  and  that,  there- 
fore, it  should  not  be  called  upon  to  contribute  anything  towards  the  cost  of 
the  subway,  should  one  be  ordered. 

If  however,  the  railway  company  were  directed  to  contribute,  it  should 
in  no  case  exceed  25  per  cent  of  the  actual  cost  of  construction,  the  balance 
should  be  borne  by  the  municipality  or  the  province  after  deducting  a  contri- 
bution from  the  grade  crossing  fund;  the  municipality  or  the  province  should 
also  be  called  upon  to  maintain  the  surfacing  or  paving  of  the  roadway,  the 
drainage  and  the  lighting  of  the  subway;  the  remainder  of  the  cost  of  main- 
tenance could  be  evenly  divided  between  the  railway  and  the  municipality. 

This  submission  was  implemented  by  alternative  suggestions  from  Major 
F.  L.  C.  Bond,  General  Superintendent,  in  his  letter  dated  August  6,  1926,  and 
on  a  plan  thereto  attached  showing  proposed  excavations  which  would  give  a 
clear  view  of  500  feet  towards  the  north,  from  a  point  50  feet  west  of  the 
crossing. 

This  excavation  would  entail  the  removal  of  3,525  cubic  yards  at  an  esti- 
mated cost  of  $3,500,  exclusive  of  the  land  to  be  acquired.  This,  in  Major 
Bond's  opinion,  would  only  correct  the  situation  to  a  limited  extent,  and  any 
additional  improvement  would  cost  much  more.  Major  Bond  also  pointed 
out  that  this  crossing  was  lightly  travelled  over  until  it  was  made  a  provincial 
highway,  when  the  traffic  increased  appreciably.  He  regretted  that  when  the 
highway  was  improved  consideration  was  not  given  to  the  approach  of  the 
crossing;  if  a  detour  had  been  made,  the  approach  would  have  been  much  less 
dangerous. 

On  the  9th  of  September,  1926,  the  municipality  of  the  village  of  Water- 
ville  submitted  that  the  Board  should  order  the  installation  of  automatic  gates. 
The  secretary-treasurer  pointed  out  that  this  crossing  was  on  the  main  highway 
from  Derby  line  to  the  city  of  Sherbrooke,  and  very  heavily  travelled  over; 
that  it  was  dangerous  as  clearly  shown  by  the  numerous  fatal  accidents  which 
had  taken  place. 

This  matter  was  being  considered  when,  on  the  4th  of  October,  1927,  another 
accident  took  place,  and  a  person  was  injured,  but  not  fatally.  This  matter 
having  been  brought  to  the  attention  of  the  provincial  Government,  the  Min- 
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ister  of  Roads  declined  to  recognize  the  jurisdiction  of  the  Board  over  the  pro- 
vincial Government,  leaving  the  matter  to  be  adjusted  between  the  railway  com- 
pany and  the  municii)ality,  and  it  is  in  these  circumstances  that  the  matter  was 
set  down  for  hearing  and  heard  as  above  mentioned. 

At  the  heaving  Mr.  Baker  on  behalf  of  the  municipality  suggested  to  the 
Board  to  convene  a  confcj'cnce  of  the  representatives  of  the  municii)ality,  of  the 
Department  of  Roads,  province  of  Quebec,  and  of  the  railway  company,  so  as  to 
study  this  question  and  arrive  at  the  best  possible  solution  whereby  adequate 
protection  could  be  provided  without  unnecessary  expense  to  the  municipality. 

Mr.  Frascr  stated  that  the  railw^ay  company  would  gladly  send  a  represen- 
tative to  such  a  conference;  that  he  understood  there  \\as  a  possibility  of  build- 
ing a  cut  off,  which  would  eliminate  two  grade  crossings,  and  which  could  be 
built  at  a  considerably  less  expense  than  a  subway;  that  if  the  province  would 
sit  in  w^ith  the  other  interested  parties,  the  question  could  be  discussed  in  all 
its  phases. 

It  was  therefore  decided  that  this  matter  should  be  referred  to  our  Chief 
Engineer  with  directions  to  arrange  such  a  conference,  and  report  to  the  Board. 
The  report  would  then  be  submitted  to  all  interested  parties,  w^ho  would  be 
requested  to  show  cause  why  the  report  should  not  be  adopted  as  the  judgment 
of  the  Board.    The  matter  would  then  be  further  considered. 

I  am  of  the  opinion  that  an  order  should  issue  accordingly. 

Ottawa,  March  20,  1928. 

Commissioner  Lawrence  concurred. 


ORDER  No.  40492 

In  the  matter  of  the  consideration  of  the  question  of  the  protection  to  be  pro- 
vided at  the  crossing  of  the  highivay  by  the  Canadian  National  Railways 
two  and  one-half  miles  west  of  Waterville,  in  the  province  of  Quebec, 
mileage  108.75  Sherbrooke  Subdivision. 

File  No.  9437.1309. 
Thursday,  the  22nd  day  of  March,  A.D.  1928. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Montreal, 
January  23,  1928,  in  the  presence  of  counsel  for  the  railway  company  and  rep- 
resentatives of  the  township  of  Ascot,  and  what  was  alleged, — 

The  Board  Orders:  Tliat  Thomas  L.  Simmons,  Chief  Engineer  of  the  Board, 
be,  and  he  is  hereby,  appointed  and  authorized  to  make  inquiry  and  report  to 
the  Board  upon  the  questions  or  matters  arising  in  connection  with  the  said 
application;  and  that  he  may,  under  such  appointment  and  authority,  take  evi- 
dence and  acquire  the  necessary  information  for  the  purpose  of  such  report. 

2.  That  on  the  filing  of  the  said  report,  and  before  such  action  be  taken 
thereon  as  the  Board  deems  proper,  any  party  interested  may  make  written  sub- 
missions to  the  Board  in  respect  thereto. 

THOMAS  VIEN, 
Deputy  Chief  Commissioner. 
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Application  of  the  town  of  Ingcrsoll,  Ontario,  for  the  establishment  of  inter- 
switching  facilities  between  the  Canadian  Pacific  and  Canadian  National 
Lines. 

File  6713.5. 

JUDGMENT 

McLean,  Assistant  Chief  Commissioner: 

On  October  29,  1919,  the  Board  had  before  it  application  of  the  town  of 
Ingersoll,  Ontario,  for  interchange  between  the  Grand  Trunk  and  the  Canadian 
Pacific  Railway  Companies,  for  the  privilege  of  interswitching  on  the  property 
known  as  the  Xoxon  property,  on  the  south  side  of  the  Thames  river. 

At  the  end  of  this  hearing,  it  was  pointed  out  by  the  Chief  Commissioner 
that  the  lands  involved  were  not  railway  lands,  and  that  until  such  time  as 
either  one  of  the  railways  concerned  owned  the  land,  the  Board  had  no  jurisdic- 
tion to  make  an  order.  The  query  was  raised,  at  page  9259,  volume  313,  by 
the  mayor  of  Ingersoll,  Mr.  Buchanan,  as  to  whether  the  Grand  Trunk  (which 
was  the  railway  then  concerned)  would  have  to  expropriate  more  than  what  was 
necessary  for  the  interswitching  tracks.  The  Chief  Commissioner  answered  in 
the  negative,  but  suggested  that  the  applicants  take  legal  advice,  and  thereafter 
when  the  plans  were  worked  out  to  again  come  back  to  the  Board. 

The  situation  was  that,  the  land  on  which  it  was  proposed  to  have  inter- 
change tracks  did  not  belong  to  either  of  the  railways.  Application  was  again 
made  on  May  30,  1923.  The  matter  was,  thereafter,  set  down  for  hearing,  at 
Ottawa.  The  Judgment  found  that  there  was  nothing  in  the  shape  of  new 
material  to  justify  a  variation  of  the  decision  already  rendered.  Thereafter, 
Order  No.  36551,  of  July  3,  1925,  issued  in  the  matter. 

In  renewing  the  application,  dated  April  12,  1926,  it  was  set  out  in  the  cor- 
respondence, filed  by  Mr.  Fraser,  that  the  former  objections  had  been  removed, 
as  apparently  provision  had  been  made  for  the  necessary  land  on  which  to  con- 
struct the  interchange  track.  The  objections  formerly  existing  were  that  neither 
of  the  railways  affected  owned  the  lands  upon  which  the  transfer  track  was  to 
be  constructed;  that  the  owners  of  the  required  land  and  the  mortgagees  objected, 
and  the  granting  of  the  application  involved  a  serious  invasion  of  private  rights. 
It  was  submitted  that  the  circumstances  were  now  changed  in  that  the  Cana- 
dian National  now  owned,  in  fee,  the  land  necessary  for  the  proposed  interchange 
track. 

The  Canadian  Pacific  Railway  Company,  by  its  counsel,  set  out  that  the 
proposed  construction  included  a  spur  track,  designed  to  form  a  connection 
between  the  Canadian  National  Railways  and  the  existing  spur,  which  had  been 
built  by  the  Canadian  Pacific  under  Siding  Agreement  with  William  Stone  & 
Sons,  Limited.  The  railway  stated  that  it  had  no  objection  to  connection  being 
made  between  the  existing  spur  and  the  Canadian  National  track,  and  to  the 
joint  use,  by  the  two  railways,  of  part  of  the  Stone  spur,  for  the  purpose  of 
serving  the  Stone  plant,  but  that  it  did  object  to  the  use,  as  a  means  of  public 
interchange  of  the  spur,  which  was  built  by  it.  The  railway  submitted  further, 
that  there  is  no  such  public  interest  involved  as  would  justify  the  granting  of 
any  further  interchange  at  Ingersoll. 

Arrangements  were  made  to  have  the  evidence  taken  before  the  Board's 
Counsel,  the  Chief  Engineer,  and  the  Chief  Operating  Officer.  Provision  was 
made  for  reporting  to  the  Board,  and  it  w^as  further  provided  that  before  any 
action  was  taken  by  the  Board  on  such  report,  any  party  interested  might  make 
written  submissions  to  the  Board  in  respect  thereto.  The  taking  of  evidence  was 
arranged  for.  The  report  to  the  Board  was,  that  an  Order  go  providing  for  the 
installation  of  an  interchange  track,  at  Ingersoll,  in  accordance  with  Plan  No. 
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D9-103,  dated  April  19,  1926,  filed  with  the  application.  The  estimated  cost  of 
the  work  was  set  at  $11,000,  and  recommended  that  the  apportionment  should  be 
as  follows:  $2,000  to  be  paid  by  the  town  of  IngersoU;  20  per  cent  of  the  bal- 
ance of  such  cost  to  be  paid  by  the  Canadian  Pacific  Railway  and  80  per  cent 
by  the  Canadian  National  Railway  Company.  The  cost  of  maintenance  to  be 
borne  by  the  railway  companies  in  the  above  proportions. 

The  Plan  No.  D9-103,  which  was  referred  to,  shows  the  following  arrange- 
ment in  regard  to  plan,  beginning  with  the  point  zero,  on  the  Canadian  National, 
for  a  distance  of  262  feet,  use  is  made  of  the  Canadian  National  right  of  way. 
Then  for  a  distance  of  38  feet,  use  is  made  of  the  Canadian  Pacific  right  of  way. 
Following  that,  for  a  distance  of  670  feet  use  is  made  of  the  Stone  Fertilizer 
Company's  property,  who  have  agreed  to  deed  the  right  of  way  to  the  Canadian 
National  for  interchange  tracks.  Next  there  is  a  distance  of  360  feet  on  the  Can- 
adian Pacific  Railway  right  of  way,  and  following  this  12  feet  on  the  Canadian 
National  right  of  way.  Thereafter  there  will  be  found  38  feet  on  the  Canadian 
Pacific  right  of  way,  and  735  feet  on  the  property  of  the  Stone  Fertilizer  Com- 
pany, who  have  agreed  to  deed  right  of  way  to  the  Canadian  National  for  inter- 
change. There  is  then  the  additional  distance  of  437  feet  on  the  right  of  way  of 
the  Canadian  Pacific  Railway.  This  covers  the  tracks  set  out  on  the  plan  as 
track  A-B-C-D;  B-E-D-E. 

Copies  of  the  report  went  to  the  parties  for  their  written  submissions. 
Exception  was  taken  by  the  Canadian  Pacific  which  contended  that  insufficient 
evidence  to  justify  the  action  proposed  had  been  submitted.  Objection  was 
taken  by  it  to  bearing  any  share.  Reference  had  been  made,  in  the  report,  to 
the  Brighton  Case,  where  a  percentage  had  been  placed  upon  the  Canadian 
National,  which  was  objecting.  It  was  contended  in  the  present  case,  by  the 
Canadian  Pacific,  that  the  Brighton  Case  and  the  present  case  are  not  on  all 
fours,  and  it  stated  that  if  there  was  necessity  for  requiring  the  Canadian 
Pacific  to  bear  some  share,  it  was  entitled  to  take  into  consideration  the  fact 
that  it  would  be  contributing  a  considerable  stretch  of  track  and  bridge  leading 
to  the  Stone  Spur.  The  Canadian  National  advised  that  it  was  agreeable  to 
the  terms  of  the  report. 

Under  date  May  20,  1927,  the  Canadian  Pacific  asked  that  the  matter  be 
set  down  for  further  hearing.  The  Board  was  advised  by  the  town  of  Ingersoll 
that  it  accepted  the  terms  of  the  proposed  distribution  of  cost.  Consideration 
was  given  to  the  exceptions  taken  by  the  Canadian  Pacific. 

It  appears  that  at  Brighton  the  Canadian  National  claimed  it  would 
receive  little  or  no  benefit,  and  that,  the  claim  is  well  borne  out.  In  letter  to 
the  Board,  dated  July  5,  1926,  counsel  for  the  Canadian  National  says  that,  at 
Brighton,  from  October,  1925,  to  July  3,  1926,  only  four  cars  were  interchanged 
with  the  Canadian  Pacific  on  which  the  Canadian  National  received  revenue, 
while  52  cars  were  interchanged  with  the  Canadian  Pacific,  on  which'  the  latter 
company  received  revenue. 

In  regard  to  the  contention  of  the  Canadian  Pacific  that  it  is  contributing 
a  considerable  stretch  of  track  and  bridge  leading  to  the  Stone  spur,  it  may  be 
noted  that  it  has  always  been  the  practice  of  the  Board  to  locate  interswitching 
tracks  at  points  where  existing  tracks  were  close  together,  and  it  does  not  appear 
that  in  dealing  with  interswitching  tracks  the  Board  has  given  consideration 
to  the  fact  that  a  spur  line  of  one  company  by  the  other  is  made  use  of,  and  it 
would  not  appear  that  what  is  involved  herein  is  distinguishable  from  the 
situation  as  it  existed  in  the  Brighton  Case. 

The  request  of  the  Canadian  Pacific  Railway  Company  to  have  the  matter 
set  down  for  hearing,  was  a  matter  in  which  it  acted  within  its  rights  under 
section  19,  subsection  2  of  the  Railway  Act.  The  matter  was,  thereafter,  set 
down. 
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At  the  hearing,  in  Toronto,  counsel  for  the  Canadian  National  said  it  had 
no  fiuther  subniisf^ions  to  make.  Counsel  for  the  Canadian  Pacific  re-empha- 
sized this  position.  The  council  of  the  town  of  Ingersoll  was  represented  by 
the  mayor,  who  with  others,  supported  the  proposed  order.  I  suggest  that  order 
go,  as  recommended  in  the  report  of  the  Board's  officers. 

Ottawa,  March  20,  1928. 

Chief  Commissioner  McKeown  concurred. 


ORDER  NO.  40530 

In  the  matter  of  the  applicotion  of  the  Municipal  Cowacil  of  the  Town  of  Inger- 
soll, in  the  Province  of  Ontario,  hereinafter  called  the  ''Applicant'^  under 
Section  25S  of  the  Railway  Act,  1919,  for  an  Order  directing  the  Canadian 
National  Railways  and  the  Canadian  Pacific  Railway  Company  to  con- 
struct interchange  tracks  between  their  respective  railways  at  Ingersoll. 

File  No.  6713.5. 

Thursday,  the  29th  Day  of  March,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Toronto, 
November  14,  1927,  in  the  presence  of  counsel  for  the  railway  companies  and 
a  representative  of  the  applicant,  'and  what  was  alleged;  and  upon  the  report 
and  recommendation  of  its  counsel,  Chief  Engineer,  and  Chief  Operating  Officer, 

The  Board  Orders:  That  the  Canadian  National  Railways  and  the 
Canadian  Pacific  Railway  Company  be,  and  they  are  hereby,  directed  to  con- 
struct an  interchange  track  between  their  respective  railways  at  Ingersoll, 
Ont.,  in  accordance  with  Plan  No.  D9-103,  dated  April  19,  1926,  on  file  with 
the  Board  under  file  No.  6713.5. 

2.  That  $2,000  of  the  estimated  cost  of  the  work,  namely,  $11,000,  be  paid 
by  the  applicant,  twenty  per  cent  of  the  remainder  of  such  cost  to  be  paid  by 
the  Canadian  Pacific  Railway  Company,  and  eighty  per  cent  by  the  Canadian 
National  Railways;  the  cost  of  maintenance  to  be  borne  and  paid  twenty  per 
cent  by  the  Canadian  Pacific  Railway  Company  and  eighty  per  cent  by  the 
Canadian  National  Railways. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


Complaints  of  Eastern  Canadian  Preserved  Foods  Association,  Winona,  Ont., 
et  al,  concerning  cancellation  of  the  competitive  rail  and  water  rate  of 
lil  cents  per  100  pounds  on  canned  goods  from  stations  in  Eastern  Canada 
to  Fort  William  and  Port  Arthur  when  destined  to  points  beyond. 

File  No.  35457 

JUDGMENT 
Chief  Commissioner  McKeown: 

Tariff  C.R.C.  No.  343  of  the  Canadian  Freight  Assoeiation,  effective  April 
22,  1927,  was  published  establishing  a  competitive  rail  and  water  rate  on  canned 
goods  from  points  in  Ontario  to  Fort  William  and  Port  Arthur,  applicable  only 
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on  traffic  destined  beyond  those  points.  Tlie  proportion  of  the  througli  rate,  east 
of  the  liead  of  the  hikes,  on  such  ^2:oods  from  the  points  mentioned,  via  hike  and 
rail,  before  the  competitive  rate  was  pubHshed,  was  51  cents  per  100  pounds, 
and  it  was  noticeable  that  much  of  the  business  of  that  nature  was  moving  west- 
ward by  water  from  lake  ports,  as  well  as  from  interior  points  via  such  ports 
with  truck  transportation.  The  proportion,  east  of  the  head  of  the  lakes,  of 
the  through  all-rail  rate  was  57  cents  per  100  pounds,  and  the  railway  com- 
panies decided  to  publish  a  proportionate  rate  to  the  head  of  the  lakes  of  41 
cents  per  100  pounds,  lake  and  rail,  with  a  view,  if  possible,  of  meeting  the 
competition  of  the  all-water  route.  After  trial,  the  railway  companies  con- 
cluded that  such  reduction  did  not  afford  a  rate  sufficiently  low  to  attract  the 
business  and  it  was,  therefore,  decided  to  cancel  the  same,,  and  following  such 
determination  they  filed  a  supplement  to  become  effective  September  6,  1927, 
cancelling  the  reduction  and  thereby  restoring  the  51  cent  rate.  After  notice 
of  canceUation  was  given,  a  great  many  protests  against  this  proposal  were  filed 
with  the  Board,  emanating  from  producers  of  canned  goods  in  the  territory 
affected,  many  of  whom  asserted  that  their  goods  had  been  sold  on  the  strength 
and  continuance  of  the  41  cent  rate  until  the  close  of  the  season  of  navigation, 
and  in  consideration  of  the  volume  of  protest  the  cancellation  proposed  to  be 
effective  on  September  6,  1927,  was  suspended  by  the  Board's  Order  No.  39514, 
and  the  matter  set  down  for  hearing  in  order  to  give  all  parties  an  opportunity 
to  present  their  views,  the  refusal  of  such  cancellation  being  designed  to  main- 
tain the  business  relations  entered  into  betw^een  the  producers  and  consignees 
unim])aired  by  a  raise  in  the  rate  not  contemplated  at  the  time  when  con- 
tracts were  made.  Subsequent  to  the  close  of  the  season  of  navigation,  by 
Order  No.  39981  the  Board  rescinded  Order  No.  39514,  and  the  special  com- 
petitive rate  was  cancelled. 

The  matter  came  on  for  hearing  on  February  21,  1928,  after  notice  to  all 
parties,  the  canners  being  heard  through  representatives  of  the  Canadian 
Canners  Limited,  Messrs.  Libby,  McNeil  &  Libby,  and  the  Quality  Canners  of 
Canada;  and  Mr.  Ransom  appeared  on  behalf  of  the  carriers.  He  took  the 
position  that  the  41  cent  rate  was  put  in  voluntarily  by  the  railway  companies 
as  a  competitive  measure  and  maintained  on  that  ground,  and  did  not  reflect 
w^hat  would  be  a  fair  and  reasonable  remuneration  for  the  service  rendered; 
that  the  experiment  had  not  proved  successful  to  divert  any  substantial  volume 
of  traffic  to  the  railways  and,  therefore,  it  was  open  to  them  to  withdraw  such 
rate,  as  it  had  been  established  voluntarily  to  meet  water  competition. 

It  is,  no  doubt,  much  desired  by  the  producers  that  rates  should  be  kept  at 
the  lowest  possible  point,  but  nevertheless  it  is  an  accepted  principle  in  rate- 
making  that  it  is  optional  with  the  railway  companies  to  meet  competition  by 
lowering  rates  under  such  circumstances,  and  the  Board  makes  no  dissent  from 
that  course  even  if  it  seems  doubtful  whether  such  rates  be  in  themselves  suffi- 
cient for  the  railway  companies  to  earn  a  fair  return  thereunder.  In  the  face 
of  competition  between  rail  and  water  lines,  a  commodity  rate  such  as  here  in 
issue  is  recognized  by  the  Board  as  a  fair  move  b}^  the  railway  companies  to 
enable  them  to  compete  with  water  carriage  and,  as  above  suggested,  such 
course  is  welcomed  by  the  producer.  But  it  is  quite  another  thing  to  force  the 
railway  companies  to  put  in  or  to  maintain  such  competitive  rate,  in  case  they 
desire  its  abandonment  as  in  the  present  instance. 

yir.  Laing,  who  appeared  for  Messrs.  Libby,  McNeil  &  Libby,  of  Chicago, 
111.,  with  a  branch  at  Chatham,  Ont.,  asserted  that  in  the  efforts  of  his  company 
to  distribute  goods  in  British  Columbia,  Alberta,  Saskatchewan  and  Manitoba, 
competition  was  very  strong  against  them  on  the  part  of  local  producers;  that 
the  Tree  Steamship  Line  had  been  giving  a  rate  of  10  cents  per  100  i)ounds  less 
than  lake  and  rail  movement,  and  that  the  41  cent  rate  was  put  in  by  the  rail- 
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way  comi)anies  in  an  attempt  to  redeem  to  their  lines  traffic  they  had  lost  to  the 
Steamship  Line,  all  of  which  helped  them  out  in  competition  with  the  western 
canning  interests. 

In  answer  to  the  Assistant  Chief  Commissioner,  Mr.  Laing  stated  that  his 
firm  could  not  do  business  on  a  paying  basis  in  competition  with  the  western 
producers  at  the  ordinary  lake  and  rail  rate. 

It  was  also  urged  by  Mr.  Caldwell,  who  appeared  for  the  Canadian  Canners 
Limited,  that  the  rate  should  remain  in  order  to  enable  them  to  compete  with 
distributors  from  Wisconsin  and  Minnesota,  and  that  the  lower  rate  has  greatly 
assisted  them  in  overcoming  the  advantage  of  the  shorter  haul  of  the  American 
producers.  This  of  course  resolves  itself  into  a  suggestion  that  the  railways 
overcome  geographical  difficulties  which,  providing  no  unjust  discrimination  in 
rates  is  created,  they  have  a  right  to  do,  but  which  the  Board  does  not  direct  as 
a  matter  of  compulsion. 

From  what  was  disclosed  at  the  hearing  it  did  not  appear  that  the  shippers 
co-operated  to  furnish  the  railways  with  sufficient  freight  to  make  their  experi- 
ment a  success,  and  it  must  be  presumed  that  it  was  not  in  their  interest  as  a 
whole  to  do  so,  although  some  of  the  parties  appearing  as  complainants  gave 
assistance  in  that  line. 

The  matter  therefore  presents  itself  as  an  application  to  compel  continuance 
of  a  competitive  rate,  and  on  this  point  the  Bo^rd  is  on  record  in  many  decisions. 
It  has  frequently  expressed  the  view  that,  subject  to  the  provisions  of  the  Act 
regarding  discrimination,  it  is  within  the  discretion  of  the  railway  companies 
to  meet  water  competition,  but  the  railway  companes  are  not  to  be  compelled 
to  put  in  or  to  maintain  rates  to  meet  such  competition.  Mr.  Ransom  for  the 
Canadian  Freight  Association,  in  his  argument,  gathered  up  and  cited  the  deci- 
sions of  the  Board  to  the  above  effect,  and  there  is  no  disposition  to  question 
their  applicability  to  the  circumstances  now  before  us.  Mr.  Ransom  asserts, 
and  it  cannot  be  denied,  that  the  railway  companies  put  the  rate  in  in  order  to 
build  up  their  business,,  hoping  that  such  course  would  result  in  largely 
increased  volume  of  traffic,  which  would  prevent  any  loss,  but  as  a  matter  of 
fact  they  did  not  get  the  business  they  expected  when  establishing  such  rate, 
for  the  Tree  Steamship  Line  by  a  reduction  in  its  rates  went  below  the  reduced 
railway  rate,  and  the  10  cents  per  100  pounds  reduction  brought  very  little 
more  business  to  the  railway  companies  than  if  it  had  not  been  put  in. 

Under  these  circumstances,  I  think  this  complaint  must  be  dismissed. 

Ottawa,  March  28,  1928. 

Assistant  Chief  Commissioner  McLean,  and  Commissioners  Lawrence  and 
Oliver  concurred. 


ORDER  No.  40511 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act,  1927  (17  George  V,  Chapter  U). 

File  No.  34822.16 

Friday,  the  23rd  day  of  March,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  on  logs  and  bolts,  including  last  bolts  (for  manu- 
facturing and  reshipment  via  the  Canadian  Pacific  Railway),  in  item  No.  150 
of  Supplement  No.  4  to  Tariff  C.R.C.  No.  132,  filed  by  the  New  Brunswick  Coal 
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and  Railway  Company  under  section  9  of  the  Maritime  Freight  Ratc.<  Aet^ 
1927,  be,  and  they  ai'e  hereby,  approved,  subject  to  the  provisions  of  subsection 
2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  tiiat  tlie  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  the  said  Supplement  No.  4  to 
Tariff  C.R.C.  No.  132,  ai)proved  herein,  are  the  mileaiie  tolls  published  in  New 
Brunswick  Coal  and  Railway  Tariff  C.R.C.  No.  112,  on  pulpwood  for  manufac- 
turing and  reshipment  between  points  on  the  Canadian  Pacific  Railway. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  40512 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
The  Maritime  Freight  Rates  Aet,  1927  (17  George  V,  ehapter  44). 

File  No.  34822.12. 

Friday,  the  23rd  day  of  March,  A.D.  1928. 

Hon.  H.  A.  McKp:own,  K.C,  Chief  Commissioner. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  Orders: 

1.  That  the  tolls  published  on  logs  and  bolts,  including  last  bolts  (for 
manufacturing  and  re--shipment) ,  in  Supplement  No.  4  to  Tariff  C.R.C.  No. 
E-4322,  filed  by  the  Canadian  Pacific  Railway  Company  under  section  9  of  the 
Maritime  Freight  Rates  Act,  1927,  be,  and  they  are  hereby,  approved,  subject 
to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  whicli,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  Sup])le- 
ment  No.  4  to  Tariff  C.R.C.  No.  E-4322,  approved  herein,  are  those  published 
on  i)ulpwood  for  manufacturing  and  re-shii:)ment  in  Canadian  Pacific  Railway 
Tariff  C.R.C.  No.  E-4203. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  40513 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Aet,  W27  (17  George  V,  chapter  44). 

.    File  No.  34822.15. 

Friday,  the  23rd  day  of  March,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 

S.  J.  ^IcLeax,  Assistant  Chief  Commissioner. 

The  Board  Orders: 

1.  That  the  tolls  ]ni])lished  on  logs  and  bolts,  including  last  bolts  (for  manu- 
facturing and  re-shii)ment  via  Canadian  Pacific  Railwav).  in  item  No.  150  of 
Suj^l^lement  No.  4  to  Tariff  C.R.C.  No.  167,  filed  by  the  Fredericton  and  Grand 
Lake  Coal  and  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates 
Act,  1927,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  sub- 
section 2  of  section  3  of  the  said  Act. 
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2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  item 
No.  150  of  Sui)plcmcnt  No.  4  to  Tariff  C.R.C.  No.  167,  approved  herein,  are  the 
mileage  tolls  i^ublished  in  Fredericton  and  Grand  Lake  Coal  and  Railway  Tariff 
C.R.C.  No.  149,  on  jnilpwood,  for  manufacturing;  and  re-shipment  between 
stations  on  the  Canadian  l^acific  Railway. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  40494 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company,  as 
lessee  of  the  Georgian  Boy  and  Seaboard  Railway,  under  Section  276  of 
the  Railwaij  Act,  1919,  for  authority  to  open  for  the  carriage  of  traffic  the 
connection  between  its  tracks  and  the  tracks  of  the  Canadian  National 
Railways  in  the  Township  of  Tay,  approved  under  Order  No.  40359, 
dated  15th  February,  1928. 

File  No.  2100.133. 

Saturday,  the  24th  day  of  March,  A.D.  1928. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  the  report  and  recommendation  of  an  Engineer  of  the  Board,  con- 
curred in  by  its  Chief  Engineer,  and  the  filing  of  the  necessary  affidavit, — 

The  Board  orders:  That  the  applicant  company  be,  and  it  is  hereby, 
authorized  to  open  for  the  carriage  of  traffic  the  connection  between  its  track 
and  the  track  of  the  Canadian  National  Railways  in  lot  14,  concession  5,  and  in 
lot  14,  concession  4,  of  the  township  of  Tay,  in  the  county  of  Simcoe  and  prov- 
ince of  Ontario:  Provided  the  speed  of  trains  be  limited  to  a  rate  not  exceeding 
ten  miles  an  hour. 

S.  J.  McLEAN, 
Assistant  Chief  Comm,issioner. 


ORDER  No.  40508 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act,  1927  (17  George  V,  chapter  M). 

File  No.  34822.14. 

Monday,  the  26tli  day  of  March,  A.D.  1928. 

Hon.  H.  A.  IMcKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
The  Board  Orders: 

1.  That  the  tolls  published  in  Supplement  No.  3  to  Tariff  C.R.C.  No.  623, 
filed  by  the  Temiscouata  Railway  Company  under  section  9  of  the  Maritime 
Freight  Rates  Act,  1927,  be,  and  they  are  hereby,  approved,  subject  to  the  pro- 
visions of  subsection  2  of  section  3  of  the  said  Act. 
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2.  And  the  Board  hereby  certifieH  that  tlie  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  Supple- 
ment No.  3  to  Tariff  C.RX'.  No.  623,  approved  herein,  are  the  tolls  contained  in 
Tariff  C.R.C.  No.  492. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  40509 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act,  1927  (17  George  V,  Chapter  U). 

File  No.  34822.23 

MoND.w,  the  26th  day  of  March,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Supplement  No.  2  to  Tariff  C.R.C.  No.  33, 
filed  by  the  Canada  and  Gulf  Terminal  Railway  Company  under  section  9  of 
the  Maritime  Freight  Rates  Act,  1927,  be,  and  they  are  hereby,  approved,  sub- 
ject to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  Suj)- 
plement  No.  2  to  Tariff  C.R.C.  No.  33,  approved  herein,  are  tlie  tolls  contained 
in  Tariff  C.R.C.  No.  331. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  40521 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Nates  Act,  1927  (17  George  V,  Chapter  44). 

File  No.  34822.13. 

Tuesday,  the  27th  day  of  March,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 

1.  The  Board  orders:  That  the  tolls  on  railwav  equipment  published  in 
item  No.  206  of  Supplement  No.  8  to  Tariff  C.R.C.  No.  813,  filed  by  the  Dominion 
Atlantic  Railway  Company  undgr  section  9  of  the  Maritime  Freight  Rates  Act, 
1927,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  2 
of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  item 
No.  206  of  Supplement  No.  8  to  Tariff  C.R.C.  No.  813,  approved  herein,  are 
those  published  in  item  No.  6,  page  233,  of  the  Canadian  Freight  Classification 
No.  17. 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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0RDP:R  No.  40522 

In  fJic  matter  of  tariffs,  and  siipplc merits  to  tanffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Bates  Act,  1927  (17  George  Y,  Chapter  U). 

File  No.  34822.9. 

Tuesday,  the  27th  d^iy  of  March,  A.D.  1928. 

Hon.  H.  A.  McKeovvn,  K.C.,  Chiej  Commissioner. 

S.  J.  McLean,  Asst.  Cliief  Commissioner. 

1.  The  Board  orders:  That  the  tolls  published  in  tariff  C.R.C.  No.  222, 
filed  by  the  Quebec  Oriental  Rail^^■ay  Company  under  section  9  of  the  Mari- 
time Freight  Rates  Act,  1927,  be,  and  they  are  hereby,  approved,  subject  to  the 
provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  Tariff 
C.R.C.  No.  222,  approved  herein,  are  those  published  in  Tariffs  C.R.C.  Nos.  85 
and  87. 

H.  A.  McKEOWN, 

CJiicf  Commissioner. 


ORDER  NO.  40526 

In  the  matter  of  Order  in  Council  P.C.  439,  dated  the  16th  day  of  March,  1928. 

File  No.  27425.90. 
Thursday,  the  29th  Day  of  March,  A.D.  1928. 
Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

Upon  written  submissions  made  by  the  Canadian  Coal  Committee,  Alberta 
Branch,  and  the  Canadian  National  and  the  Canadian  Pacific  Railway  Com- 
panies in  regard  to  the  period  during  which  the  coal  movements  provided  for 
under  such  Order  in  Council  P.C.  439  shall  take  place  during  tlie  year  1928; 
and  upon  the  parties  consenting  thereto, — 

The  Board  Orders:  That  the  said  period  of  coal  movement  during  the  year 
1928  shall  be  from  the  15th  day  of  April  to  the  15th  day  of  July,  both  inclusive. 


H.  A.  McKEOWN, 

Chief  Commissioner. 


-A 


Cbe  iBoarb  of 


Eailtuap  Commis^s^ioncrs^  for  Cinaba 

Judgments,  Orders,  Regulations,  and  Rulings 
Vol.  XVIII  Ottawa,  May  1,  1928  No.  3 

This  publication  is  issued  fortnightly,  on  the  1st  and  15th  of  each  month.  Annual  subscription,  $3.00; 
single  numbers,  20  cents;  in  quantities,  25  per  cent  discount.  Remittances  should  be  made  to  the  King's 
Printer,  Ottawa,  by  postal  money  order,  express  order  or  accepted  cheque.  The  use  of  currency  for  this  pur- 
pose is  contrary  to  the  advice  of  the  postal  authorities  and  entails  a  measure  of  risk.  Postage  stamps^  foreign 
money  or  uncertified  cheques  will  not  be  accepted.  No  extra  charge  is  made  for  postage  on  documents  for- 
warded to  points  in  Canada  and  in  the  United  States,  but  cost  of  postage  is  added  to  the  selling  price  when 
documents  are  mailed  to  other  countries.  Early  application  should  be  nade  for  copies  in  quantities.  Sub- 
scriptions should  be  sent,  in  every  case,  to  the  King's  Pruiter,  Ottawa. 

Application  of  the  Canadian  National  Railivays,  for  permission  to  close,  as  an 
agency,  the  station  at  Goldstone,  Ontario. 

File  4205.441 

Heard  at  Kitchener,  December  16,  1927. 

JUDGMENT 
McLean,  Assistant  Chief  Commissioner: 

Application  is  made  by  the  Canadian  National  Railways,  under  section 
188,  for  permission  to  close,  as  an  agency,  the  station  at  Goldstone,  Ont.  If  the 
application  is  granted,  it  is  proposed  to  install  a  caretaker. 

Under  General  Order  No.  119,  it  is  provided  that  whenever  a  railway 
company,  subject  to  the  jurisdiction  of  the  Board,  intends  to  remove  a  regular 
station  agent  it  shall  first  notify  the  local  municipality,  or  Board  of  Trade,  of 
its  intention  to  apply  to  the  Board  for  an  order  permitting  such  removal.  Such 
application  and  notice  shall  state  the  grounds  on  which  such  removal  is  sought 
to  be  justified,  and  shall  in  each  case  show  the  gross  earnings  at  the  station  in 
question,  from  passenger  as  well  ae^  freight  traffic,  and  express  business,  during 
the  previous  year. 

This  procedure,  above  set  out,  has  been  followed  in  connection  with  appli- 
cations made  both  in  Eastern  and  Western  Canada. 

Under  General  Order  No.  54.  which  is  known  as  the  Flag  Station  Order, 
provision  is  made  by  section  4, — 

That  all  stations  or  shipping  places  upon  the  said  lines  of  railway, 
from  or  to  which  the  total  freight  and  passenger  earnings  of  the  com- 
pany for  the  last  fiscal  year,  or  where  the  average  earnings  for  the  last 
three  fiscal  years,  amounts  to  not  less  than  $15,000,  of  which  ,S2,000  shall 
represent  inward  traffic,  the  said  railway  companies  shall  forthwith  con- 
struct and  equip  suitable  and  proper  stations,  not  to  be  below  the 
standard  of  plans  and  specifications  attached,  No.  2,  and  shall  likewise 
forthwith  appoint  and  continue  a  permanent  agent  at  such  point  or 
points." 

In  dealing  with  applications,  by  railways,  to  remove  agents,  the  Board 
has  in  practice  required  the  railway  to  show  whether  the  earnings  did  or  did  not 
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fall  below  those  provided  for  in  the  Flag  Station  Order,  and  in  general,  where 
there  is  a  station  disclosing  earnings  below  those  required  by  the  Flag  Station 
Order,  order  has  issued  providing  either  for  the  replacement  of  the  agent  by  a 
caretaker,  or  permitting  the  agent  to  be  removed  without  any  substitute  official 
in  his  place. 

The  duties  of  caretakers  are,  in  general,  to  keep  the  station  clean,  attend  to 
heating  and  lighting,  meet  all  trains,  handle  baggage,  and  take  care  of  express 
and  less  than  carload  freight.    Inbound  freight  and  express  is  to  be  prepaid. 

In  an  application  of  the  Canadian  National  Railways,  re  the  closing  as  an 
agency  station  the  station  at  St.  Pauls,  Dnt.,  file  4205.454,  the  duties  of  care- 
takers were  referred  to.  There,  in  the  matter  of  express,  it  is  pointed  out  that 
the  caretaker  would  handle  a  package  if  brought  in  and  left  with  him,  and  the 
railway  stated  there  would  be  no  difficulty  about  the  caretaker  putting  the 
express  on  and  taking  it  off  and  putting  it  in  the  building  under  proper  shelter 
and  care.  Tickets  are  not  sold  by  the  caretaker,  but  these  can  be  purchased 
on  the  train,  and  provision  is  made  for  the  sale  of  round  trip  tickets  on  the  train. 
In  the  St.  Paul  case  a  (question  came  up  in  regard  to  the  sale  of  milk  tickets, 
and  here  arrangement  was  made,  by  the  railway,  to  have  a  local  merchant  accept 
the  milk  ticket  agency. 

The  earnings  at  the  station  of  (roldstone,  for  a  period  of  years,  are  as 
follows: — 


1922    $  9,603  00 

1923   :   10,877  00 

1924    8,690  00 

1925    9,220  00 

1926    9,064  00 

1927   6,310  00* 


*  For  11  months. 

For  the  eleven  months  ending  November,  1927,  the  total  earnings  are  shown.  It 
was  estimated  that  the  month  of  December  would  add  about  $890,  making  a 
total  of  $7,200. 

So  far  as  the  facts  dealing  with  the  earnings  arc  concerned,  there  is  no 
dispute  between  counsel  for  the  respondents  and  counsel  for  the  railway.  The 
whole  matter,  as  set  out  by  counsel  for  the  municipality,  turned  on  an  agi-ee- 
ment  entered  into  on  December  30,  1867,  between  the  Wellington,  Grey  and 
Bruce  Railway  Company  and  the  Corporation  of  the  Township  of  Peel.  The 
original  agreement  was  not  before  the  Board,  although  request  for  its  produc- 
tion was  made  by  counsel  for  the  municipality.  The  railway  stated  that  it  was 
unable  to  produce  the  original,  and  copy  of  it  was  accepted  by  the  parties. 
Counsel  for  the  railway  contended  that  this  application  was  not  in  violation  of 
the  provisions  of  the  agreement.  It  was  stated  that  the  railway,  of  course,  did 
not  desire  to  violate  the  agreement.  It  was  asserted  that  the  railway  was  only 
asking  to  be  relieved  from  the,  at  this  time,  heavy  expense,  when  you  consider 
the  earnings,  maintenance  and  agent  there.'' 

The  agreement  recited  that  by  a  bylaw,  adopted  by  the  electors,  and  passed 
by  the  council  of  the  said  municipality,  the  reeve  of  the  township  was  empowered 
to  subscribe  for  400  shares  in  the  capital  stock  of  the  said  Wellington,  Grey  and 
Bruce  Railway,  and  to  issue  debentures  therefor,  for  the  sum  of  $40,000.  The 
subscription  for  the  shares,  and  the  necessary  issuance  of  the  debentures,  was 
made  contingent  on  the  prior  undertaking,  under  seal,  by  the  railway  company 
to,  inter  alia,  "  erect  and  maintain  a  freight  and  passenger  station  within  one- 
half  mile  of  the  centre  line."   This  is  the  location  herein  concerned. 

It  is  recited  that  the  railway  company  has  consented  to  the  undertaking  in 
question,  and  thereafter  it  was  recited,  inter  alia,  that  the  company  shall  erect 
and  maintain  a  freight  and  passenger  station  within  a  half  mile  of  the  centre 
side  line  of  the  said  township  of  Peel." 
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The  applicant  railway  proposes,  on  account  of  the  limited  amount  of  earn- 
ings shown,  to  take  out  the  agent  and  replace  him  by  a  caretaker.  Counsel  for 
the  municipality  contends  that  this  is  not  in  accord  with  the  provisions  of  the 
agreement.  He  contends  further  that,  assuming  the  application  is  made  under 
section  188,  the  Board  has  no  power,  under  such  section,  to  deal  with  a  station 
such  as  is  herein  involved,  which  it  is  contended  is  located  under  agreement. 

It  is  argued  that  "  station  "  is  identified  with  the  situation  where  there  is 
a  station  agent  Reference  w^as  made  to  the  station  being  described  as  "  a 
passenger  and  freight  station".  Reliance  was  laid  upon  the  fact  that  there  had 
been  an  agent  at  the  station  for  long  years  as  an  index  of  what  was  in  the  mind 
of  the  railway  in  entering  into  the  agreement,  it  being  contended,  in  substance, 
that  the  appointment  of  the  agent  simi)ly  implemented  the  undertaking.  When 
asked  (at  p.  12921)  for  authority  showing  that  "station"  of  necessity  includes 
the  having  of  an  agent,  counsel  rejoined,  I  merely  say  that  in  the  plain  Eng- 
lish language  there  is  no  limitation  of  the  term  '  station  The  agreement  says, 
'  a  freight  and  passenger  station  '  " — there  is  no  limitation  of  the  words.  If  it 
was  a  flag  station,  or  a  station  without  an  agency,  or  some  (jualification,  the 
case  w^ould  be  different;  but  it  does  not,  it  is  "merely  a  freight  and  passenger 
station." 

As  bearing  on  the  incidents  alleged  to  properly  attach  to  a  railway  station, 
and  which  it  is  contended  are  implied  in  the  word  station  "  standing  by  itself, 
reference  is  made  to  certain  decisions  to  w^hich  the  status  of  stations  arose  in 
judicial  construction  of  agreements.  Township  of  Nottawasaga  vs.  Hamilton 
and  Noilh  Western  Railway  Company,  16  Ontario  Appeal  Cases,  p.  52,  w^as 
relied  upon  as  defining  the  meaning  of  the  word  "  station  ",  this  being  referred 
•to  by  counsel  as  defining  "  station  "  as  meaning  a  place  "  where  ordinary  trains 
are  stopped  to  receive  passengers  and  freight,  not  specials  ".  Apparently  the 
reference  to  this  case,  as  defining  "  station  ",  was  by  inadvertence. 

Wliat  was  involved  was  an  agreement,  dated  May  19,  1873,  between  the 
township  and  the  railway,  w^hereby  for  the  consideration  of  a  bonus  of  $300,000, 
the  railway  undertook,  intei'  alia,  to  "  erect,  build  and  complete,  good  and 
sufilcient  suitable  station  buildings  for  passengers  and  freight."  At  five  desig- 
nated places,  within  the  township,  the  railway  was  to  keep  and  maintain  these 
"  with  all  such  suitable,  necessary,  and  proper  buildings,  as  the  business  done 
or  capable  of  being  done,  at  the  said  stations,  respectively,  may  require,  for 
seven  years,  after  tlie  trains  shall  have  commenced  to  run  on  the  said  road;  and 
(to)  undertake  to  do  the  passenger  and  freight  business  of  the  county  at  said 
stations  ". 

A  further  agreement,  dated  May  25,  1878,  provided  for  deviation  from  the 
provisions  of  the  agreement  of  1873;  and  stations  were  to  be  erected  at  points 
specified  in  the  second  agreement. 

In  1880,  the  complainants  being  dissatisfied  with  the  way  in  which  tw^^  of 
the  stations  were  kept,  brought  an  action  for  specific  perfoniiance  of  the  agree- 
ment. A  consent  decree  was  pronounced  and  an  injunction  granted  restraining 
the  defendants  from  ceasing  to  maintain  the  stations,  except  in  a  certain  manner 
in  the  decree  specified.  The  decree  contained  no  recommendation,  or  other  pro- 
vision as  to  the  time  during  which  the  stations  were  to  be  maintained. 

At  a  station  named  Avening  there  had  been  a  permanent  station  agent.  The 
station  had  been  kept  open  all  day.  In  1886  the  defendant  moved  their  agent 
from  Avening  and  merely  sent  the  agent  from  a  neighbouring  station  for  four 
hours  a  day.  During  the  rest  of  the  day,  the  station  at  Avening  was  closed  and 
no  business  was  transacted  there,  although  trains  stopped  at  the  station  and 
passengers  could  get  off  there. 

What  was  fundamentally  involved  was,  whether  the  limitation,  as  to  time, 
contained  in  the  first  agreement,  continued  as  controlling  the  second  agreement, 
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and  it  was  held,  in  the  decision  of  the  court,  rendered  by  Hagarty,  C.J.,  that  it 
was  so  controlling.  In  the  decision  will  be  found  various  statements  bearing  on 
the  definition  of  the  word  station  ".  The  learned  Chief  Justice,  at  page  66, 
speaking  of  Avening,  said,  and  as  to  the  station  in  question  it  is  vstill  main- 
tained, although  in  a  state  of  reduced  efficiency  In  dealing  with  the  words 
erect  ",  build  complete  "  and  "  establish  these,  he  said,  "  do  not  involve 
in  themselves  the  continuance  forever,  or,  as  it  were  during  the  lifetime  or  exist- 
ence of  the  undertaking  as  a  running  concern  .  .  .  and  that  if  it  be  sought 
to  bind  a  company  for  perpetuity,  or  a  distinct  term  of  years  to  such  user,  apt 
words  should  be  used  in  the  contract  executed  by  both  parties"  (p.  67). 

Reference  is  also  made  to  Township  of  Wallace  vs.  Great  Western  Railway 
Co.  (25  Grant's  Chancery  Reports,  p.  86).  In  this  there  was  involved  an  agree- 
ment, entered  into  between  the  Corporation  of  the  Township  of  Wallace  and  the 
Wellington,  Grey  and  Bruce  Railway  Company.  A  bonus  had  been  given  to 
the  Wellington,  Grey  and  Bruce  Railway  Company.  In  consideration  of  this 
the  railway  company  covenanted,  inter  alia,  ^'  to  erect  and  maintain  a  permanent 
freight  and  passenger  station "  at  Gow^anstown.  The  words  so  quoted  are 
stronger  than  those  contained  in  the  agreement  herein  concerned.  Subsequently^ 
and  with  notice  of  the  agreement,  the  railway  was  leased  to  the  Great  Western. 
On  or  about  Ma}',  1875,  the  Great  Western  Railway  had  withdrawn  the  agent, 
closed  up  the  station  buildings,  refused  to  receive  freight  at  or  send  or  ship  it 
from  such  station,  or  to  receive  freight  at  other  stations  for,  or  deliver  freight  at 
said  station.  Freight  trains  did  not  stop  at  the  station,  and  although  occasionally 
passenger  trains  did  draw  up,  passengers  were  unable  to  procure  tickets  at  such 
station,  and  no  information  was  available  regarding  the  running  of  trains.  The 
matter,  which  was  fundamentally  present  in  the  Township  of  Wallace  Case, 
was  that  the  railway  had  ceased  giving  service — a  condition  which  is  not  present, 
or  proposed,  in  the  present  case.  It  was  being  contended  that  mere  buildings, 
without  provision  for  service  complied  with  the  requirements  of  the  agreement. 
There  is  no  contention  in  the  present  case,  that  mere  buildings  are,  by  them- 
selves adequate,  nor  is  it  so  proposed. 

It  was  indeed  stated  in  the  judgment  that  "  these  buildings,  without  a 
station  master,  or  ticket  office,  or  baggage  master,  without  any  servant  of  the 
company  for  receiving  or  delivering  goods,  is  not  a  freight  and  passenger 
station  "  (p.  94). 

These  words,  it  seems  to  me,  must  be  read  in  the  light  of  what  was  before 
the  court,  viz.,  that  no  service  was  being  performed — and  that  there  is  not  being 
given,  by  these  words  a  definition  or  prescribing  of  the  particular  officials,  or 
employees,  who  should  be  present  at  a  "  permanent  freight  and  passenger 
station  but  an  indication  of  the  quantum  or  service.  How  this  quantum  of 
service  w^as  to  be  performed  was  not  defined.  As  bearing  on  the  question  of 
service,  the  following  excerpt  from  the  judgment  appears  to  be  material:  "  It  is 
manifest  beyond  a  question  that  the  benefit  the  council  and  the  ratepayers 
expected  and  supposed  that  they  w^ere  getting  was  the  convenience  and  profit 
of  having  passengers  taken  up  and  set  down,  and  freight  carried  to  and  from 
the  place  designated  for  a  station  "  (p.  93). 

It  was  held  that  the  municipality  was  entitled  to  a  specific  performance  of 
the  covenant  as  to  the  station.  Order  of  September  12,  1877,  issued  in  con- 
nection with  the  judgment.    The  material  portions  provided  as  follows: — 

(1)  "  This  court  doth  declare  that  the  defendant,  the  Great  Western 
Railway  Company,  has  committed  a  breach  of  its  covenant  in  not  bona 
fide  using  and  employing  the  parcel  of  ground  and  the  buildings  thereon 
in  the  Bill  mentioned  as  and  for  a  permanent  freight  and  passenger 
station  or  place  for  the  purpose  jof  taking  up  and  setting  down  passengers 
travelling  along  the  railway  and  receiving  and  despatching  freight  from 
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the  said  station  in  the  Bill  mentioned  and  doth  order  and  decree  the  same 
accordingly." 

(2)  ''And  this  court  doth  further  order  and  decree  that  a  writ  of 
injunction  do  issue  out  of  and  under  the  seal  of  this  court  p)erpetually 
restraining  the  defendants  the  Gvcdt  Western  Railway  Company  their 
servants  and  agents  from  allowing  any  of  the  defendants  the  (Jrcat 
Western  Railway  Company's  ordinary  freight  acconunodation  express 
or  mail  trains  other  tiian  special  trains  to  pass  the  said  station  of  Gowans- 
town  without  staying  there  for  the  purpose  of  taking  up  and  setting 
down  passengers  and  directing  them  to  keep  and  maintain  a  permanent 
freight  and  passengei-  station  for  the  receipt  and  despatch  of  freight  and 
the  taking  up  and  putting  down  of  passengers  at  Gowanstown  aforesaid 
according  to  the  agreement  in  the  said  Bill  mentioned." 

The  matter  came  up  on  appeal  (3  Ontario  Appeal  Reports,  p.  44).  In  deal- 
ing with  the  question  of  train  service,  the  court  said,  at  p.  51:  — 

"  It  can  serve  no  useful  purpose  to  require  them  to  stop  their  ordinary 
freight  trains  at  Gowanstown,  nor  is  it  reasonable  to  require  them  to 
stop  every  passenger  train,  including  through  trains.  The  most  that 
can  be  expected  is  that  they  shall  stop  the  trains  that  are  usually  stopped 
at  ordinary  stations.  We  do  not  deem  it  necessary  or  expedient  to  aim 
at  any  more  precise  definition  of  what  should  be  done  by  the  defendants." 

It  would  appear  that  a  fair  paraphrase  of  this  is  that  the  train  service 
must  be  related  to  the  needs  of  the  service;  the  court  does  not  define  the 
quantum  of  service,  but  leaves  it  to  the  railways. 

Order  of  September  25,  1878,  in  this  matter  provides  that  the  decree  of 
September  12,  1877,  should  be  affirmed,  except  in  so  far  as  the  same  ]-equires  all 
freight  trains,  as  also  all  passenger  trains,  including  therein  all  through  passenger 
trains,  to  stop  at  Gowanstown,  and  in  lieu  thereof  the  court  declared  that  the 
appellant — the  Great  Western  Railway  Company — was  bound  to  maintain  a 
permanent  freight  and  passenger  station  at  Gowanstown,  and  that  an  injunc- 
tion should  issue,  under  the  seal  of  the  Court  of  Chancery,  restraining  them 
from  ceasing  to  use  such  station.  The  position  of  the  matter  may  be  ascer- 
tained by  analysing  the  orders. 

The  order  of  September  12,  1877,  restrained  the  Great  Western  from  allow- 
ing its  ordinary  freight,  express,  or  mail  trains,  other  than  special  trains,  to  pass 
the  said  station  of  Gowanstown,  without  stopping  there  for  the  purpose  of  taking 
up  or  setting  down  passengers;  and  directed  them  to  keep  and  maintain  a  per- 
manent freight  and  passenger  station  for  the  receipt  and  despatch  of  freight  and 
the  taking  up  and  putting  down  of  passengers  at  the  said  station. 

The  order  of  September  27,  1878,  affirmed  the  former  decree;  first,  except 
in  so  far  as  it  requires  all  freiglit  trains,  as  also  all  passenger  trains,  including 
therein  all  through  passenger  trains,  to  stop  at  said  station;  and,  second,  in  lieu 
thereof,  the  court  declared  that  the  Great  Western  are  bound  to  maintain  a 
permanent  freight  and  passenger  station,  at  Gowanstown,  aforesaid,  and  that 
an  injunction  should  issue,  restraining  them  from  ceasing  to  use  such  station. 

The  net  result  is  that  the  provisions  as  to  the  train  service  were  eliminated, 
and  the  provisions  as  to  maintaining  a  permanent  freight  and  passenger  station 
were  continued.  The  position  of  the  lower  court  in  regard  to  the  position  of  a 
station  master,  ticket  office,  baggage  master,  or  other  servants,  to  receive  or 
forward  goods,  has  been  set  out.  The  judgment  of  the  lower  court,  for  instance, 
does  not  define,  or  attempt  to  define,  ''  station  master  ".  It  is  submitted 
that  the  words  would  go  no  further  than  to  attempt  to  indicate  the  type 
of  service  to  be  rendered,  and  that  they  did  not  attempt  to  define,  specifically, 
what  officials,  or  servants,  should  be  there  to  perform  such  service.    But,  be 
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this  as  it  may,  it  is  a  matter  of  significance  that  the  higher  court,  when  the 
whole  matter  was  in  appeal,  did  not,  in  any  way,  attempt  to  fix  what  should  be 
the  criteria  of  a  permanent  agent. 

The  action  of  the  Court  of  Appeal  in  regard  to  train  service  is,  I  take  it, 
a  recognition  of  the  fact  that  there  must  be,  even  under  the  agreement,  some 
discretion  to  the  railway. 

Counsel  for  the  respondents  referred  to  a  decision  of  the  Board  affecting 
the  London  and  Port  Stanley  Railway.  By  inadvertence  reference  was  made  to 
this  line  instead  of  the  London  and  Lake  Erie  Transportation  Company.  London 
and  ,Lake  Ene  Transportation  Company  vs.  Certain  Township  Municipalities 
on  the  line  of  its  railway.   File  No.  21281. 

This  case,  which  was  referred  to  by  counsel  as  bearing  on  the  present  case, 
appears  to  me  to  be  distinguishable.  The  general  manager  of  the  company 
wrote,  under  date  of  January  7,  1913,  saying  that  there  were  over  one  hundred 
stops  in  twenty-nine  miles.  This,  apparently,  was  controlled  by  the  terms  of 
the  franchises  under  which  the  railway  operated.  It  was  claimed  that  the  stops 
were  unreasonably  close,  and  application  was  made  to  have  the  Board  inspect 
its  line,  with  a  view  to  correcting  what  was  considered  an  injustice. 

In  the  decision  of  Mr.  Commissioner  Mills,  rendered  January  14,  1913,  it 
was  stated  that,  without  raising  the  question  of  jurisdiction,  his  opinion  was  that 
the  Board  should  not  assume  the  responsibility  of  setting  aside  agreements 
covered  by  by-laws.  It  is  set  out  that  the  stops  were  in  accordance  with  the 
terms  of  certain  township  by-laws,  which  granted  franchises  to  the  said  com- 
pany. He  intimated  that,  if  any  changes  in  stopping  places,  fixed  by  the  by-law 
or  by-laws,  were  desired,  the  company  should  negotiate  with  the  municipalities. 

Chief  Commissioner  Drayton,  under  date  January  20,  1913,  agreed  in  the 
disposition  recommended  by  Mr.  Commissioner  Mills,  holding  the  matter  was 
covered  by  franchise. 

It  w411  be  noted  that  what  was  involved  was  the  matter  of  stops  at  specific- 
ally designated  points.  There  was  no  question  raised  as  to  whether  the  stops 
were  at  places  other  than  those  designated  under  the  franchise  arrangements. 
What  was  taken  exception  to  was  that,  in  acting  under  these  franchise  arrange- 
ments, the  stops  had  been  placed  too  close  together. 

The  caretaker,  whom  it  is  desired  under  this  application  to  install,  will  per- 
form services  greater  than  were  performed  at  the  station  of  Avening,  in  the 
Nottawasaga  Case.  In  that  case,  Hagarty,  C.J.,  at  p.  66,  recognized,  "  that  as 
to  the  station  in  question,  it  is  still  maintained,  although  in  a  state  of  reduced 
efficiency."  The  words  in  question  are  pertinent  here.  It  may  be  recognized 
that,  from  the  standpoint  of  the  public,  there  is  not  as  great  efficiency  with  the 
caretaker  as  there  is  in  the  case  of  a  regular  agent,  but  the  lesser  efficiency  so 
rendered  does  not  mean  that  there  is  not  a  station  in  existence  and  operation. 

The  installation,  in  the  present  instance,  of  a  caretaker,  appears  to  me  to 
be  justified  on  the  facts,  and  I  do  not  consider  that  the  action  proposed  is  a 
violation  of  the  agreement  involved. 

Counsel  for  the  municipality  stated,  at  p.  12923,  that  his  clients  felt  so 
strongly  upon  the  matter,  that  in  the  event  of  there  being  an  adverse  decision, 
by  the  Board,  in  respect  of  his  contention,  he  would  like  to  have  an  opportunity 
of  bringing  the  matter  to  the  attention  of  the  courts. 

I  am  of  the  opinion  that  if  it  is  desired,  when  this  judgment  has  issued,  to 
appeal,  reasonable  facilities  for  such  action  being  taken  should  be  afforded. 

Ottawa,  April  2,  1928. 

Commissioner  Lawrence  concurred. 
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ORDER  No.  40575 

In  the  inatter  of  the  application  of  the  Canadian  National  Railways,  hereineifter 
called  the  '^Applicants'',  for  permission  to  close  as  an  agency  the  station 
at  Goldstone,  in  the  Province  of  Ontario. 

File  No.  4205.441 
Fkid.w,  the  13tli  day  of  April,  A.I).  1928. 

S.  J.  McLkan,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  hearing-  the  application  at  the  sittings  of  the  Boar.l  held  in  Kitchener, 
December  16,  1927,  in  the  presence  of  counsel  for  the  applicants  and  the  muni- 
cipality, and  what  was  alleged, — 

The  Board  orders:  That  the  applicants  be,  and  they  are  hereby,  granted 
leave,  until  further  order,  to  remove  their  station  agent  at  Goldstone,  Ont.,  sub- 
ject to  and  upon  the  condition  that  a  caretaker  be  appointed  to  see  that  the 
station  building  is  kept  clean  and,  when  necessary,  heated  and  lighted  for  the 
accommodation  of  passengers  on  the  arrival  and  departure  of  trains,  and  to  take 
<jare  of  L.C.L.  freight  and  express  shipments. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


Application  of  the  Canadian  National  Railways,  for  pennission  to  reduce  the 
Norwich  Station  on  its  Bur  ford  Subdivision,  from  an  agency  station  to 
a  non-agency  station,  and  to  appoint  a  caretaker  and  maintain  their 
siding  for  loading  and  unloading  carload  freight. 

File  4205.475 

Heard  at  Brantford,  Ont.,  December  12,  1927. 

JUDGMENT 
McLean,  Assistant  Chief  Commissioner: 

Application  is  made  to  reduce  Norwich  station  to  a  non-agency  station  and 
appoint  a  caretaker.  So  far  as  the  distances  between  stations  are  concerned, 
there  would,  taking  into  account  average  reasonable  convenience,  appear  to  be 
no  material  hardship.  The  two  stations  concerned  are  about  one  and  one- 
quarter  miles  apart.  It  is  proposed,  by  the  railway,  to  remove  the  agent  from 
Norwich,  on  its  Burford  Subdivision,  and  replace  him  by  a  caretaker,  continuing 
in  place  the  siding  for  loading  and  unloading  carload  freight. 

Where  economies  can  be  made,  in  transportation  operation,  without  any 
unreasonable  or  undue  interference  with  public  convenience,  it  is  to  the  public 
interest  that  this  should  be  allowed,  l^neconomic,  or  reduplicated  service  means 
greater  cost  to  the  public.  The  village  of  Norwich,  in  letter  on  file  with  the 
Board,  consented  to  the  proposed  change  in  the  following  words: — 

"  This  station  has  been  operated  for  over  forty  years  and  it  is  a  great 
convenience  to  those  residing  east  of  the  village,  for  both  passenger  and 
freight  traffic.  Council  will  have  no  objection  to  the  station  agent  being 
withdrawn  and  all  trains  to  be  operated  from  the  west  end  station,  if  the 
company  will  maintain  a  flag  station  at  the  east  end,  properly  heated  in 
cold  weather,  and  also  maintain  a  siding  there  and  provide  for  loading 
and  unloading  carload  freight  on  this  siding.  Council  feels  that  the 
objections  above  stated  should  have  favourable  consideration,  and  their 
request  complied  with,  if  at  all  possible." 
The  railway  accepted  these  conditions. 
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The  Corporation  of  North  Norwich  takes  exception  to  the  action  proposed. 
Exception  is  taken  on  the  ground  that  the  station  from  which  it  is  proposed  to 
remove  the  agent  has  a  large  revenue,  it  being  set  out  that  during  the  past  year 
business  amounting  to  $37,000  was  done  through  the  said  station  at  Norwich, 
on  the  Brantford  and  Tilsonburg  Branch  of  the  Canadian  National;  but  the 
main  objection  turns  on  the  terms  of  an  agreement  under  which  continued 
rights  are  claimed.  On  September  4,  1875,  an  agreement  was  entered  into 
between  the  Brantford,  Norfolk  and  Port  Burwell  Railway  Company  and  the 
township  of  North  Norwich.  This  recited  that  under  a  by-law,  November  30, 
1873,  a  bonus  of  $^30,000  had  been  granted  to  the  railway,  subject  to  certain 
conditions  set  out  in  said  by-law.  It  was  a  condition  of  the  grant  that  the 
railway  "  should  locate  and  establish  one  station  on  the  said  line  of  railway  in 
the  said  township  of  North  Norwich,  within  the  limit  of  three-quarters  of  a  mile 
from  the  corner  occupied  by  Brady's  hotel,  in  the  village  of  Norwich.  .  . 
The  agreement  was  duly  executed.  The  railway  covenanted  to  build,  erect 
and  equip  the  said  station,  within  the  said  township,  and  within  the  limit,  or 
distance  of  three-quarters  of  a  mle  from  the  corner  occupied  by  Brady's  hotel, 
in  the  village  of  Norwich.    .    .  ." 

The  station  now  involved  is  the  one  whose  location  is  above  designated. 

Counsel  for  the  municipality  emphasized  that,  under  the  agreement,  the 
railway  was  to  locate  and  establish  "  a  station.  That  the  by-law  recited, 
"  and  the  company  further  covenants  and  agrees  that  they  will  build,  erect  and 
equip  a  station."  Counsel  contends  that  establish  "  means  to  make  per- 
manent. He  contends  that  once  the  railway  company  installed  an  agent,  it  was 
the  intention  of  the  railway,  as  shown  by  its  action,  to  have  an  agent  perman- 
ently in  place.  Counsel  referred  to  Edward  Oscar  Bickjord  and  the  Erie  and 
Huron  Ry.  Co.  vs.  Town  of  Chatham,  16  Supreme  Court  Reports,  p.  235,  as 
upholding  his  contention.  In  this  matter  there  w^as  involved  a  construction  of 
the  terms  of  the  agreement  which  had  been  entered  into  between  the  railway 
and  the  town.  One  of  the  conditions  of  the  agreement  was  that  the  railway 
company  was  to  construct  at  or  near  the  corner  of  Colborne  and  William 
streets  (in  the  town  of  Chatham)  a  freight  and  passenger  station,  with  all 
necessary  accommodation,  connected  by  switches,  sidings,  or  otherwise,  witli 
the  said  road." 

The  majority  of  the  Supreme  Court  held.  Strong,  J.,  dissenting,  that  such 
a  condition  w^as  not  complied  with  by  the  erection  of  a  station  building,  not 
used  nor  intended  to  be  used. 

Ritchie,  C.J.,  stated,  at  p.  249-250,  that  the  clause  of  the  agreement  in  rela- 
tion to  Colborne  and  William  streets  involved  all  the  necessary  accommodation 
for  the  continuance  and  ordinary  use,  by  the  public,  of  a  station  when  con- 
structed. At  p.  249-50,  he  says:  "How  can  it  be  that  there  is  all  necessary 
accommodation  at  a  station  where  there  is  no  station  master,  ticket  officer,  bag- 
gage master,  or  other  servants,  connected  therewith?"  Wliile  reference  is  thus 
made  to  specific  officers,  it  seems  to  me  what  is  involved  was  rather  the  service 
that  is  to  be  performed  and  usually  is  performed  by  such  officials,  than  the 
designation  of  the  officials  to  perform  tlie  service.  It  would  appear  that  it  was 
the  question  of  accommodation  which  was  in  the  mind  of  the  Chief  Justice.  The 
learned  Chief  Justice  says  that  he  could  not  think  the  mere  erection  of  .'i 
building,  called  a  station,  and  the  abandonment  of  its  use  as  a  station,  is  a  per- 
formance of  the  agreement"  (p.  250).  Continuing,  he  says:  It  seems  to  me 
almost  a  mockery  to  say  there  is  a  station  there  with  all  necessary  accommoda- 
tion to  which  a  train  is  never  run,  and  access  to  which  is  impossible  by  reason 
of  the  waiting  room  and  ticket  office  being  closed  and  no  person  to  attend  to 
passengers  or  to  receive  and  forw^ard  freight.  What  accommodation  is  afforded 
by  a  room,  called  a  waiting  room,  ticket  office,  and  freight  room,  and  a  plat- 
form, if  neither  the  one  nor  the  other  can  be  used  by  passengers  or  for  freight?" 


37 


What  was  involved  in  the  case  was  a  situation  where  it  is  contended  that 
the  mere  erection  of  buihlings,  without  the  performance  of  any  service,  was  in 
accord  with  tlie  agreement.    No  such  contention  is  involved  in  the  present 
application.    That  the  (juestion  of  accommodation  was  strongly  present,  in  the 
mind  of  the  Chief  Justice,  appears  in  the  following  excerpt  from  his  judgment:  — 
''And  who  can  say  that  the  erection  of  a  building,  not  to  be  used  as 
a  station  and  freight  house  but  locked  up,  with  no  necessary  accom- 
modation for  the  public  to  enable  the  station  to  be  used  as  such,  is  satis- 
fied by  a  station  building  where  no  tickets  can  be  obtained  and  from 
which  no  trains  are  to  come  or  go?    I  think  it  is  not.    I  think  the  true 
construction  of  the  contract  was  to  constiiict  and  establish  a  station  with 
all  such  accommodation  for  the  public  as  is  ordinarily  to  be  found  at  a 
station  from  which  trains  regularly  run,  and  at  which  passengers  are 
taken  up  and  freight  received  and  delivered"  (p.  251). 

On  the  same  page  he  states  that, — 

"Assuming  that  the  station  was  properly  located,*  I  am  of  opinion 
that  the  station  and  station  accommodations  are  not  sufficient  to  answer 
the  re(]uirements  of  the  plaintiff's  covenant,  being  deficient  in  proper 
acconnnodation  for  loading  and  unloading  freight  and  the  absence  of  all 
accommodation  for  the  public." 

Again,  at  p.  253,  he  approves  of  the  position  taken  by  the  Court  of  Appeal, 
which  held  that  the  construction  of  a  freight  and  passenger  station  involves 
the  necessity  of  maintaining  it  and  providing  the  necessaiy  officers  and  means 
of  keeping  it  in  a  state  of  accomplishing  the  purpose  of  a  freight  and  passenger 
station,  and  he  continues: — 

''  It  necessarily  involves  keeping  the  station  open,  at  suitable  times, 
for  passengers  and  freight,  and  the  cariying  on  of  the  business  of  a  freight 
and  passenger  station,  requiring  the  performance  of  special  acts  and 
duties,  involving  the  continuous  exercise  of  skill  and  judgment,  as  w^ell 
as  good  faith  and  diligence,  in  determining  the  nature  and  extent  of  the 
facilities  required  as  a  suitable  station  "  (p.  253). 

No  specific  statement  as  to  what  types  of  officials  or  employees  should  bo 
at  the  station  was  made.  It  was  also  lield  that  specific  performance  was  not  an 
appropriate  remedy  in  such  a  case,  and  the  defendants  could  only  claim  damages 
for  non-performance.  In  substance,  there  was  involved  a  situation  where  the 
railway  attempted  to  meet  its  obligations  by  erecting  a  building,  which  was 
kept  closed,  and  in  connection  with  wliich  no  ser\dce  was  rendered.  That  is  not 
involved  in  the  present  case.  While  leference  has  been  made  to  certain  officials, 
in  connection  with  the  station,  it  seems  to  me  that  this  is  illustrative  of  the 
nature  of  the  work  to  be  done,  and  does  not  attempt  to  prescribe  by  name  the 
type  of  officials  or  employees  who  should  be  appointed  to  do  the  work.  As  has 
been  shown,  by  various  excerpts  from  his  decision,  it  was  the  question  of  service 
or  accommodation  which  was  constantly  being  set  out  by  him,  and  there  does 
not  appear,  if  the  matter  is  read  in  this  light,  anything  which  in  any  w^ay  pre- 
scribes that  a  regular  agent  is  a  necessary  factor  of  a  station,  nor  is  there  any 
attempt  to  define  his  duties. 

Reference  may  be  made  to  the  decision  of  the  I^oard  in  the  application  of 
the  Canadian  National  Railways  for  permission  to  close,  as  an  agencv,  the 
station  at  Ooldstone,  Ont.    File' 4205.441. 

Installation,  in  the  present  instance,  of  a  caretaker  appears  to  me  to  be 
justified  on  the  facts,  and  I  do  not  consider  that  the  action  proposed  is  a  viola- 
tion of  the  agreement  involved. 

Reference  is  made  to  the  earnings  at  the  station  in  ciuestion,  which  are  set 
out  as  being  some  $37,000  per  annum.   This,  of  course,  takes  the  matter  out  of 
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the  class  dealt  with  under  General  Orders  No.  54  and  119.  There  remains  the 
question  of  giving  reasonable  facilities.  As  pointed  out,  the  station  wliich  under 
the  rearrangement  would  serve  the  business  and  have  a  station  agent  is  only  a 
mile  and  a  (juarter  from  the  station  at  which  it  is  proposed  to  appoint  a  care- 
taker. 

I  am  satisfied  that  if  the  matter  had  been  dealt  with  by  the  Board  in  the 
first  instance  it  would  not,  at  the  point  in  question,  direct  the  establishment  of 
two  stations  so  close  together,  each  one  being  supplied  with  a  station  agent. 
The  railway  has  a  discretion  in  regard  to  the  location  of  stations,  and  subject 
to  the  Board's  regulative  powers,  under  General  Orders  Nos.  54  and  119,  already 
referred  to,  and  the  further  question  of  reasonable  facilities,  there  is  also  a  dis- 
cretion in  regard  to  closing  stations.  The  rearrangement  which  is  proposed  will, 
of  course,  entail  soniQ  inconvenience  for  the  portion  of  the  public  wiiich  has  been 
served  through  an  agent  at  the  point  where  it  is  now  proposed  to  install  a  care- 
taker, but  the  distances  involved  are  not  unreasonable;  the  facilities  are  not 
unreasonable,  and  it  is  in  the  general  interest,  unless  there  is  some  legal 
obstacle  in  the  way,  to  facilitate  economical  handling  of  traffic  and  operation. 

I  am  of  opinion  that  the  installation,  in  the  present  instance,  of  a  care- 
taker, there  being  maintained  a  siding  for  loading  and  unloading  carload  freight, 
is  justified  on  the  facts,  and  it  does  not  appear  to  me  that  the  action  proposed 
is  a  violation  of  the  agreement  involved.  In  the  Goldstone  Case,  already  referred 
to,  provision  is  made  that,  if  counsel  desires,  when  the  judgment  has  issued,  to 
appeal,  reasonable  facilities  for  such  action  being  taken  should  be  afforded. 
The  same  provision  may  be  incorporated  in  the  present  judgment. 

Ottawa,  April  4,  1928. 

Commissioner  Lawrence  concurred. 


ORDER  No.  40573 

In  the  matter  of  the  application  of  the  Cajiadian  National  Railways,  hereinafter 
called  the  Applicants",  for  permission  to  reduce  the  Norwich  Station, 
on  the  Burford  Subdivision,  from  an  agency  station  to  a  non-agency 
station;  and  to  appoint  a  caretaker  and  maintain  their  siding  for  load- 
ing and  unloading  carload  freight. 

File  No.  4205.475 

Friday,  the  13th  day  of  April,  A.D.  1928. 

S.  J.  McLean,  Assistarit  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Brantford, 
December  12,  1927,  in  the  presence  of  counsel  for  the  applicants  and  the  town- 
ship of  North  Norwich,  and  what  was  alleged, — 

The  Board  orders:  That  the  applicants  be,  and  they  are  hereby,  granted 
leave,  until  further  order,  to  remove  the  station  agent  at  Norwich,  in  the  province 
of  Ontario,  subject  to  and  upon  the  condition  that  a  caretaker  be  appointed  to 
see  that  the  station  building  is  kept  clean  and,  when  necessary,  heated  and 
lighted  for  the  accommodation  of  passengers  on  the  arrival  and  departure  of 
trains,  and  to  take  care  of  L.C.L.  freight  and  express  shipments. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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Application  of  the  Canadian  National  Railways,  for  permission  to  close,  as  an 
agency,  the  station  at  Harley,  Ontario. 

File  4205.439 

Heard  at  Brantfonl  Ont.,  December  12,  1927. 

JUDGMENT 

McLean,  Assistant  Chief  Commissioner: 

Application  was  made  for  permission  to  close  this  station,  as  an  agenecy 
point,  installing  in  lieu  of  the  agent,  a  caretaker.  It  is  located  at  Mile  3.95 
west  of  Burford,  and  7.5  miles  east  of  Norwich. 

The  earnings  for  the  years  1922  to  1924  are  as  follows: — 


1922   15,197  42 

1923   5,112  00 

1924   8,660  00 

Later  figures  were  obtained,  showing,  for — 

1925  total  revenue   $4,383  00 

1926  total  revenue   4,364  00 

The  inward  freight — 

1925   $  815  00 

1926   1,716  00 

Outward  freight — 

1925   $1,734  00 

Inward  freight — 

1926   $1,174  00 


Reliance  is  placed  upon  an  agreement  entered  into  September  16,  1874, 
between  the  Brantford,  Norfolk  and  Port  Burwell  Railway  Company  and  the 
Corporation  of  the  Township  of  Burford.  Under  the  agreement  the  municipality 
undertook  to  pay  over  $30,000  to  the  railway  on  certain  conditions,  one  of  the 
conditions  being 

"...  that  tlie  said  company  shall  and  will  locate  and  establish  three 
stations  on  their  said  line  of  railway  in  the  said  towship  of  Burford." 

It  is  further  provided  that  one  station  was  to  be 

"  .  .  .  within  one-half  mile  of  the  present  location  of  the  Post  Office 
in  the  village  of  Burford,  one  within  one-half  mile  of  the  present  location 
of  the  Post  Office  in  the  village  of  Harley." 

Harley,  which  is  above  referred  to,  is  the  station  now  concerned.  Counsel 
for  the  municipality  stated  that  his  argument  in  regard  to  the  status  of  the 
station  at  Harley  would  be  the  same  as  the  argument  given  in  regard  to  the 
station  at  Norwich. 

The  judgment  dealing  with  the  installation  of  a  caretaker  at  Norwich  sets 
out  that,  in  my  opinion,  the  removal  of  the  agent  and  installation  in  his  place 
of  a  caretaker  is  not  a  violation  of  the  agreement.  The  situation  in  the  present 
instance  is  on  all  fours  with  that  existing  in  respect  of  the  Norwich  station,  and 
installation  of  a  caretaker  is  not  in  violation  of  the  agreement,  and  action  mas' 
be  taken  accordingly.  The  same  reservation  of  right  to  appeal,  within  a  reason- 
able time,  should  be  allowed  here  as  was  allowed  in  the  Norwich  Station  Case. 

Ott.wva,  April  4.  1928. 

Commissioner  Lawrence  concurred. 
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ORDER  No.  40574 

///  the  matter  of  the  application  of  the  Canadian  National  Railways,  hereinafter 
called  the  ''Applicants",  for  permission  to  close  as  an  agency  the  station 
at  Harlei/,  in  the  Province  of  Ontario. 

File  No.  4205.439 

Thursday,  the  12th  day  of  April,  A.D.  1928. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Brantford, 
December  12,  1927,  in  the  presence  of  counsel  for  the  township  of  Burford  and 
the  applicants,  and  what  was  alleged, — 

The  Board  orders:  That  the  applicant  company  be,  and  it  is  hereby,  granted 
leave,  until  further  order,  to  remove  its  station  agent  at  Harley,  in  the  province 
of  Ontario,  subject  to  and  upon  the  condition  that  a  caretaker  be  appointed  to 
see  that  the  station  building  is  kept  clean  and,  when  necessary,  heated  and 
lighted  for  the  accommodation  of  passengers  on  the  arrival  and  departure  of 
trains,  and  to  take  care  of  L.C.L.  freight  and  express  shipments. 

S.  J.  McLEAN, 

Assistant  Chief  Co7nm,issioner. 


Application  of  the  City  of  Cap  de  la  Madeleine,  P.Q.,  for  an  Order  of  the  Board 
directing  the  maintenance  of  a  public  crossing  on  the  tracks  of  the 
Canadian  Pacific  Railway  within  the  limits  of  the  town  of  Cap  de  la 
Madeleine,  on  Lot  No.  427  of  the  official  cadastre  of  the  Parish  of  Ste- 
Marie  Madeleine. 

File  34541 

JUDGMENT 

Thom.as  Vien,  Esq.,  K.C..  Depxty  Chief  Commissioner: 

This  matter  was  heard  at  Three  Rivei's  on  the  10th  of  January,  1928,  before 
Commissioner  the  Hon.  Frank  Oliver  and  myself.  There  appeared  before  us: 
for  the  municipality  of  La  Cap  de  la  Madeleine,  Hon.  Wilfrid  Gariepy,  K.C.; 
for  the  Canadian  Pacific  Railway,  L.  de  G.  Prevost,  Esq.,  solicitor. 

The  city  of  Cap  do  la  Madeleine  alleges  that  within  its  territory,  on  lot 
No.  427  of  the  official  cadastre  of  the  parish  of  Ste-Marie  Madeleine,  in  the 
county  of  Champlain,  a  public  road  crosis-es  the  tracks  of  the  Canadian  Pacific 
Railway  as  shown  on  a  plan  on  file;  that  this  road  was  dedicated  by  public 
use,  and  recognized  even  by  the  railway  from  time  immemorial,  much  prior  to, 
at  the  time  and  since  the  construction  of  the  Canadian  Pacific  Railway;  that 
it  is  the  continuation  of  the  city's  principal  business  artery  known  as  St-Maurice 
street,  and  is  heavily  travelled  over;  that  the  Canadian  Pacific  Railway  had 
alwavs^  allowed  traffic  to  pass  freely  thereon,  until  a  s^hort  time  ago,  when  it 
erected  gates  on  each  side  of  its  right  of  way,  and  later,  fenced  and  closed  the 
crossing  completely;  that  upon  the  urgent  representations  of  the  city,  the 
Canadian  Pacific  Railway  had  removed  fences  and  gates,  and  reopened  the 
crossing,  but  under  the  undertaking  by  the  city  immediately  to  apply  to  this 
Board  for  a  ruling  on  the  matter. 

The  Canadian  Pacific  Railway  docs  not  admit  the  existence  of  the  crossing 
prior  to  the  construction  of  the  railway;  it  submits  that  their  original  location 
plan  showed  no  highway  acro^^^  lot  No.  427;  that  it  had  no  record  of  this  crossing 
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ever  having  been  equipped  as  a  i)ul)li('  crossing  with  return  fences,  cattle-guards, 
and  crossing  signs;  that  this  is  only  a  farm  crossing  for  the  benefit  of  Mr. 
Normand,  the  owner  of  the  land  on  both  sides  of  the  track;  that  gates  had 
been  erected  and  Mr.  Normand  directed  to  keep  them  closed,  which  he  failefl 
to  do;  the  railway  therefore  erected  fences  and  closed  the  crossing.  The  com- 
pany also  stated  that  it  had  no  objection  to  the  opening  of  this  cro^ssing,  provided 
the  city  paid  the  cost  of  construction  and  maintenance,  kept  small  trees  ami 
brush  cut  on  a  space  of  100  feet  on  each  side  of  the  road  and  500  feet  along 
the  railway  track,  and  bore  the  cost  of  protection  when  any  is  orrUred. 

The  matter  was  then  set  down  for  hearing,  and  heard  as  aforesaid. 

This  railway  line  is  the  old  North  Shore  railway,  which  became  later  the 
Quebec,  Montreal  and  Occidental  Railway  Company.  It  is  now  in  the  Quebec 
Division,  Three  Rivers  Subdivision  of  the  Canadian  Pacific  Railway.  The 
orignal  location  plan  is  dated  1874;  it  was  deposited  in  the  Registrv  office  at 
Three  Rivers  on  the  23rd  of  April,  1875  (Record,  Vol.  525,  pp.  221^285);  no 
conclusive  evidence  could  be  adduced  as  to  the  date  of  the  actual  construction 
of  the  railway.  Mr.  Taylor:  We  have  endeavoured  to  fix  that  date,  sir,  but 
we  have  not  been  able  to  do  it;  we  have  had  to  deal  with  records  of  a  railway 
company  that  was  defunct  fifty  years  ago."  (Record,  p.  293.)  No  record 
could  be  found  of  the  first  trains  that  moved  (p.  289).  This  evidence  was  given 
in  another  case,  viz.,  on  the  application  of  the  city  of  Trois-Rivieres  for  an 
Order  directing  the  construction  of  a  subway  under  Saint-Maurice  street  (file 
9437.1089),  but  it  relates  to  the  line  of  railway  in  question  herein. 

Several  old  and  very  credible  witnesseis  called  on  behalf  of  the  city  stated 
that,  as  far  as  their  recollection  went,  viz.,  in  some  cases  more  than  fifty  years 
ago,  this  road  and  this  crossing  had  been  as  they  are  to-dlay,  open  to  and  freely 
used  by  the  public  as  a  vehicular  higliway.  Som^e  of  these  witnesses,  now  over 
seventy  years  of  age,  have  known  and  used  this  highway  since  the  early  days  of 
their  childhood,  and  prior  to  the  construction  of  the  railway;  until  1925  they 
had  never  had  to  open  or  close  anv  gates  and  indeed,  had  never  seen  any.  (M. 
Isaie  Grand'mont,  Record,  pp.  213-217;  M.  Adam  Rocheleau,  lb.  pp.  215-216; 
M.  Gedeon  l.ouval  p.  218;  M.  Georges  Rocheleau.  p.  218;  M.  Pascal  Montplaisir, 
p.  220.) 

Certain  former  railway  employees  heard  on  behalf  of  the  railway  company 
testified  that,  as  scctionmen  or  section  foremen,  they  knew  this  crossing  and 
often  had  to  pass  by  it;  that  gates  were  provided  which  they  often  closed, 
because  the  pas'sing  public  usually  left  them  open  (pp.  255  at  s.). 

There  is  no  reason  to  doubt  the  good  faith  of  any  of  these  w-itnesses,  and 
yet  their  statements  are  so  contradictory  on  simple  but  essential  facts  that  at 
first  sight  it  seems  difficult  to  draw-  thereform  any  satisfactory  conclusion  on 
the  question  of  seniority.  A  closer  scrutiny  of  the  evidence  reveals,  however, 
that  none  of  the  witnesses  called  by  the  railway  company  knew  this  crossing 
prior  to  the  construction  of  the  railway.  Ricard  knows  it  only  since  1913 
(p. 256) ;  Bordeleau,  since  forty  years,,  but  on  cross-examination  he  states  that 
he  does  not  remember  having  seen  any  gates  nor  did  he  ever  close  them  (p.  258). 
Telesphore  Morin  was  in  the  service  of  the  company  for  about  twelve  years,  at 
various  intervals,  and  left  it  thirteen  or  fourteen  years  years  ago;  he  was  first 
employed  by  the  company  some  forty  years  ago;  his  impression  is  that  there 
were  gates  then;  wdien  asked  if  the  other  witnesses  who  testified  that  there  were 
none  were  mistaken,  he  answered  that  he  did  not  know,  but  that  his  impression 
is  that  there  were  gates  (p.  260).  He  remembers  a  vehicular  road  passing 
there  (p.  262).  Denis,  seventy  year^  old,  left  the  service  eight  years  ago,  and 
worked  for  the  company  for  thirty-five  years,  but  he  knows  this  crossing  only 
since  1902  (p.  262). 

This  indefinite  evidence  given  by  witnesses  the  majority  of  whom  have 
only  a  comparatively  recent  knowledge  of  the  crossing,  in  my  opinion  is  insuffi- 
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cient  to  set  aside  the  evidence  of  Mr.  Adam  Rocheleau,  sevenity-five  years  of 
age,  a  resident  brought  up  in  tlie  immediate  vicinity  of  the  crosising,  and  of 
Mr.  Isaie  Grand 'mont,  seventy  years  of  age,  who  knew  and  used  this  crossing 
prior  to  the  construction  of  the  railway,  both  of  whom  testified  that  the  crossing 
and  the  road  leading  to  it  have  always  been  used  by  the  public  from  time 
immemorial  and  that  they  never  had  to  open  gates  to  pass  there. 

Mr.  Taylor,  the  right  of  way  agent  of  the  Canadian  Pacific  Railway, 
examined  on  this  point,  stated  that  he  was  unable  to  produce  any  evidence  as 
to  the  existence  of  gates,  except  the  location  plan  already  referred  to,  w^hicli 
does  not  indicate  any  (p.  223). 

This  plan  examined  by  Mr.  Morisset,  the  city  clerk,  reveals  many  errors, 
and  in  particular  the  omission  of  a  well  known  ancient  road  called  la  route 
des  marais  des  plaines  opened  in  1830.  If  this  old  road  was  omitted,  "  la 
route  a  Bureau  "  may  well  have  been  overlooked  also. 

The  old  road  leading  to  this  crossing  bears  several  appellations:  la  route 
des  boeufs  "  la  route  a  Bureau  and  "  la  route  de  la  riviere  Champlain  At 
the  hearing  Mr.  Morisset  stated  that  he  had  seen  it  mentioned  in  municipal 
papers  and  by-laws  as  early  as  1830.  Since  the  hearing  the  applicant  filed  a 
by-law  dated  October  29,  1835,  and  attached  thereto  is  a  plan,  the  original  of 
which  is  in  the  municipal  archives;  the  copy  on  file  is  authenticated  by  the 
certificate  of  the  city  clerk.  Mr.  Morisset  identified  "  le  Chemin  de  Bureau  " 
indicated  on  that  sketch  as  the  road  passing  at  this  crossing  (p.  196). 

This  corroborates  the  evidence  given  by  MM.  Grand'mont  and  Rocheleau 
and,  to  my  mind,  satisfactorily  established  the  existence  of  a  public  road  prior 
to  the  construction  of  the  railway,  and  therefore  the  seniority  of  the  highway. 

Mr.  Prevost,  on  behalf  of  the  railway  company,  cited  several  authorities; 
among  others  The  City  of  Edmonton  vs.  Calgary  and  Edmonton  Ry.  Co.,  22 
C.R.C.,  p.  182,  and  53  S.C.R.,  p.  406;  The  City  of  Hamilton  vs.  Hamilton  Radial 
Electric  Railway  Co.,  22  C.R.C.,  p.  438,  etc.  ...  In  these  cases  it  was  held 
that  the  deposit  of  the  approved  plan  with  the  registrar  sufficiently  established 
the  railway  company's  seniority  over  a  municipality,  at  points  of  highways 
not  previously  dedicated  or  used,  constructed  or  accepted  by  the  corporation. 
These  precedents  have  no  application  in  the  present  case,  wherein  at  least  a 
user  by  the  public  is  well  established. 

It  is  not  controverted  that  the  public  have  freely  used  this  highway  for  a 
great  number  of  years,  until  1925,  when  the  municipality  requested  that  this 
crossing  should  be  put  in  proper  state  of  repair;  the  railway  company  answered 
that  this  was  a  private  farm  crossing  for  the  benefit  of  the  owner  (p.  224) ;  and 
Mr.  Prevost  adds:  ''the  Board  will  understand  it  is  not  so  much  the  cost  of 
installing  the  level  crossing  to-day  which  is  in  question;  we  are  looking  for- 
ward to  the  future,  and  time  may  come  when  protection  may  be  needed,  and 
then  it  will  be  a  serious  matter.  To-day  is  the  time  when  we  must  decide  the 
question  of  seniority,  and  that  is  why  we  are  here  to-day  "  (p.  226). 

The  railway  therefore,  from  an  operating  point  of  view,  does  not  raise  much 
objection  to  the  recognition  of  this  crossing  as  a  public  crossing.  It  only 
requests  that  the  seniority  of  the  railway  be  also  recognized  so  as  to  avoid  pos- 
sible expenses  if  any  protection  were  ordered  later. 

In  apportioning  the  cost  of  protecting  a  highway  crossing,  the  question  of 
seniority  is  only  one  of  many  factors  taken  into  consideration. 

As  early  as  November,  1907,  Chief  Commissioner  Killam,  in  a  case  of  the 
village  of  Weston  and  the  Canadian  Pacific  Railway  and  the  Grand  Trunk 
Railways,  said  the  following: — 

"  While  the  railway  companies  put  up  warning  notices  and  occasion- 
ally closed  gates  on  each  side  of  their  lines,  thereby  preventing  any  infer- 
ence of  intention  to  dedicate  these  portions  of  their  lines  to  public  use 


43 


as  a  highway  crossing,  they  took  no  effective  steps  to  put  a  stop  to  their 
actual  use  by  the  public  for  this  purpose,  and  the  public  have  used  the 
same  for  many  years.  Such  a  course  of  proceeding  is  highly  objection- 
able. Railway  companies  should  either  fence  off  their  lines  and  take 
steps  to  prevent  the  unlawful  crossing  of  their  tracks,  or  allow  public 
highways  to  be  placed  across  them  where  the  public  interests  demand  such 
a  course.  In  tacitly  conniving  at  these  trespass  crossings  while  endeavour- 
ing to  protect  themselves  from  liability  in  respect  of  the  same,  they  are 
maintaining  a  public  danger  and  ought  not  to  expect  the  same  considera- 
tion of  their  interests  as  in  cases  where  it  is  sought  to  construct  entirely 
new  highway  crossings  over  their  railways."  (Page  231,  Railway  Com- 
missioners' Report,  1909.) 

Without  committing  the  Board  as  to  the  apportionment  of  the  cost  in  respect 
of  any  protection  which  it  might  be  necessary  in  future  to  order,  I  am  of  the 
oi)inion  that  this  highway  was  properly  dedicated  and  used  by  the  public  from 
time  immemorial,  much  prior  to  the  construction  of  the  railway;  that  the  appli- 
cation should  be  granted  and  the  railway  company  directed  to  maintain  open 
this  public  crossing,  at  all  times,  in  a  proper  state  of  repair;  the  cost  of  such 
maintenance  to  be  at  the  expense  of  the  railway  company. 

Ottawa,  April  5,  1928. 

Commissioner  Oliver  concurred. 


ORDER  No.  40572 

//J  the  matter  of  the  application  of  the  Town  of  Cap  de  la  Madeleine,  in  the 
Province  of  Quebec,  hereinafter  called  the  '  Applicant",  under  Section 
256  of  the  Railway  Act,  1919,  for  an  Order  directing  the  Canadian  Pacific 
Railway  Company  to  open  up  the  crossing  over  its  railivay  at  mileage 
So  .77,  as  shown  on  the  plan  on  file  with  the  Board  under  file  No.  34541. 

Friday,  the  13th  day  of  April,  A.D.  1928. 

Thom.\s  Vien,  K.C,  Deputy  Chief  Commissioner. 
Hon.  Frank  Oliver,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Three 
Rivers,  Que.,  January  10,  1928,  in  the  presence  of  counsel  for  the  applicant  and 
the  railway  company,  and  what  was  alleged, — 

The  Board  orders:  That  the  Canadian  Pacific  Railway  Company  be,  and 
it  is  hereby,  authorized  to  construct  a  public  crossing  over  its  railway  at  mileage 
85 . 77,  in  the  town  of  Cap  de  la  Maleleine,  in  the  province  of  Quebec,  on  lot  No. 
427  of  the  official  cadastre  of  the  parish  of  Ste.  Marie  Madeleine,  as  shown  on 
the  plan  and  profile  on  file  with  the  Board  under  file  No.  34541,  and  in  accord- 
ance with  The  Standard  Regulations  of  the  Board  Affecting  Highwav  Cross- 
mgs,  as  amended  May  4,  1910";  the  cost  of  construction  and  maintenance  to 
be  paid  by  the  Railway  Company.  ^ 

THOMAS  VIEN, 
Deputy  Chief  Commissioner. 
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In  the  matter  of  the  elimination  of  two  public  crossings  across  the  Canadian 
National  Railways,  at  mileages  92.2  and  92. Jf.  of  the  Canadian  National 
Railways,  Central  region,  in  the  third  concession  of  the  Township  of 
Shawinigan,  parish  of  Saint- Boniface,  P.Q.  (File  30246.8). 

JUDGMENT 

Thomas  Vien,  Esq.,  K.C,  Deputy  Chief  Commissioner: 

This  case  was  heard  at  Trois-Rivieres,  on  Januarj^  10,  1928,  before  Mr. 
Commissioner  the  Hon.  Frank  Oliver  and  myself. 

There  appeared  before  us,  for  the  Canadian  National  Railways,  C.  N.  Dar- 
veau,  Esq.,  K.C;  for  the  parish  of  Saint-Boniface,  Mr.  Evariste  Pellerin, 
Mayor. 

The  Canadian  National  Railways  are  the  successors  in  title  of  the  Cana- 
dian Northern  Quebec  Railway,  who  had  themselves  succeeded  to  the  Great 
Northern  Railway  Company.  The  original  location  plan  was  approved  by 
the  ^lailway  Committee  of  the  Privy  Council  on  April  30,  1895,  and  the  rail- 
road was  built  in  1900  or  thereabout.  (Record,  vol.  525,  p.  182) .  There  w^as 
then  in  existence  a  highway  'dedicated  to  and  used  by  the  public,  in  the  third 
concession  of  the  township  of  Shawinigan,  parish  of  Saint-Boniface,  P.Q.,  which 
was  crossed  by  the  railway  twice  within  a  distance  of  some  twelve  hundred 
feet.  These  two  crossings  w^ere  at  mileages  90  and  90.2  of  the  Canadian 
Northern. 

Upon  the  application  of  the  railway  company,  on  June  8,  1920,  by  its 
Order  No.  29723,  and  on  November  30,  1920,  by  its  Order  No.  30400,  this  Board 
authorized  a  revision  of  the  location  plan,  involving  a  diversion  of  the  rail- 
way line;  these  two  crossings  remained,  but  they  are  now  shown  at  mileages 
92.2  and  92.4,  on  the  new  location  plan. 

The  existence  of  the  highway  at  this  point,  and  its  use  by  the  public  prior 
to  the  construction  of  the  railway  is  not  controverted,  and  therefore  the  seni- 
ority of  the  highway  is  well  established. 

On  March  8,  1926,  Mr.  G.  C.  Piche,  Chief  of  the  Forestry  Service,  Depart- 
ment of  Lands  and  Forests,  province  of  Quebec,  drew  our  attention  to  these 
crossings,  which  were  very  dangerous  because  of  sharp  curves  in  the  railway 
and  the  highway,  and  rising  ground  on  each  side  considerably  obstructing  the 
view.  He  suggested  a  diversion  of  the  highw^ay  to  the  south  of  the  railway 
line,  which  would  eliminate  the  two  crossings  altogether.  On  March  31,  1926, 
Inspector  Lafontaine  recommended  that  Mr.  Piche's  suggestion  be  adopted. 

By  a  letter  dated  July  9,  1926,  on  file,  the  Canadian  National  Railway 
declared  their  willingness  to  transfer  to  the  municipality  their  former  right  of 
way  and  the  East  Burrill  bridge  in  the  immediate  vicinity,  so  as  to  facilitate 
the  proposed  road  diversion,  provided,  however,  that  all  the  expenses  of  such 
diversion,  including  the  work  to  be  done  on  the  railway  right  of  way,  such  as 
the  removal  of  the  crossings,  cattle-guards,  sign  posts  and  fences,  etc.,  should 
be  borne  b}^  the  municipality. 

The  municipality  agreed  to  furnish  the  land  necessary  for  the  road  diver- 
sion, but  stated  it  should  not  be  called  upon  to  bear  any  additional  cost. 

The  railway  company  reaffirmed  its  position  that  its  contribution  should 
not  exceed  the  abandonment  of  its  old  right  of  way  and  of  the  East  Burrill 
bridge,  and  that  no  order  should  issue  imposing  on  it  any  additional  cost  before 
the  company  had  an  opportunity  of  being  heard  at  a  public  hearing. 

This  matter  was  set  down  for  hearing  at  Quebec  on  November  22,  1927. 
Tlie  municipality  then  requested  that  the  case  be  postponed  and  its  request 
was  granted.  The  matter  was  again  set  down  for  hearing  at  Trois-Rivieres, 
and  heard  as  aforesaid. 
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At  the  hearing  Mr.  Pellerin,  the  inuyor,  stated  that  tliese  level  crossings 
were  very  dangerous;  they  were  at  a  distance  of  about  1,100  or  1,200  feet  of 
each  other,  and  were  flanked  by  the  rising  slope  of  a  mountain  which  obstructed 
the  view,  and  did  not  allow^  people  moving  on  the  highway  to  see  approaching 
trains  in  either  direction.  He  added  that  the  municipality  had  received  sev- 
eral requests  from  parties  who  had  miraculously  escaped  serious  acciflents; 
that  the  numicipality  was  ready  to  furnish  the  ground  for  the  road  diversion; 
that  all  the  other  exi)enses  should  be  borne  by  the  railway  company;  that  the 
numicipality  could  not  accept  the  offer  of  the  railway  company  to  use  the 
former  right  of  way  and  the  East  Burrill  bridge,  because  the  cost  of  putting 
the  bridge  in  jiroper  condition  was  prohibitive.  He  stated  that  the  land  neces- 
sary for  the  road  diversion  w'ould  cost  about  $300,  and  undertook  to  put  on 
file  a  promise  of  sale  from  the  owner;  he  estimated  the  cost  of  the  whole  work, 
including  the  value  of  the  land,  at  $1,200.  He  claimed  that  the  highway  was 
senior  to  the  railway,  and  was  not  contradicted. 

Mr.  Darveau  on  behalf  of  the  railway  company  admitted  that  if  these 
two  crossings  could  be  suppressed,  it  would  be  of  great  advantage,  [)articu- 
larly  for  the  numicipality  and  the  railway;  that  the  question  in  dispute  was  as 
to  the  ai)portionment  of  the  cost;  that  the  traffic  on  the  highway  w^as  not  very 
heavy;  that  these  crossings,  from  a  railwaj'  operating  point  of  view,  were  not 
very  dangerous;  that  it  w'ould  be  better,  how'ever,  if  they  were  not  there;  and 
for  that  reason,  the  railw^ay  company  were  willing  to  abandon  to  the  muni- 
cipality the  ancient  right  of  w^ay  and  the  East  Burrill  bridge;  that  this,  how- 
ever, w\as  the  maximum  contribution  reasonably  to  be  expected  from  the  rail- 
way company;  that  all  additional  cost  should  be  considered  as  part  of  the 
expense  of  the  highwav,  in  which  the  raihvav  companv  was  not  concerned. 
(Record,  vol.  525,  p.  175-6). 

Since  the  hearing,  the  municipality  has  filed  a  promise  of  sale,  good  until 
October  1,  1928,  by  wdiich  Mr.  Joseph  Lafresniere,  a  farmer,  agrees  to  sell  to 
the  municij^ality,  free  of  all  encumbrances,  all  the  land  necessary  for  the  pro- 
posed road  diversion. 

In  my  opinion,  the  dangerous  conditions  of  these  two  crossings  has  been 
well  established,  and  indeed  the  desirability  of  eliminating  them  is  admitted 
by  the  railway  company.  The  municipality  is  senior.  Ordinarily,  the  road 
diversion  should  be  ordered  at  the  expense  of  the  railway  company.  The  muni- 
cipality, how^ever,  agrees  to  supply  the  land  required  for  the  road  diversion,  at 
an  expense  of  $300.    This  is  a  reasonable  offer  which  should  be  accepted. 

I  w^ould,  therefore,  order  the  elimination  of  these  two  level  crossings,  by  a 
diversion  of  the  highway  beginning  at  a  point  on  the  public  road  opposite  the 
grade  crossing  at  mileage  92.2,  Grand'Mere  Subdivision,  thence  extending  in  a 
southwesterly  direction  and  parallel  to  the  railway  to  a  connection  with  the 
existing  public  road  o})])osite  the  grade  crossing  at  mileage  92.4  of  the  rail- 
way, a  distance  of  ajiproximately  1,480  feet,  in  lot  55,  parish  of  Saint-Boni- 
face, county  of  Shawinigan,  province  of  Quebec;  I  would  accept  the  offer  of  the 
municipality,  and  call  upon  it  to  pay  $300,  for  the  purchase  of  the  land,  as  per 
the  promise  of  sale  on  file;  all  other  expenses  should  be  borne  by  the  railway 
company,  after  deducting  a  contribution  from  the  grade  crossing  fund  not 
exceeding  40  per  cent  of  the  total  cost  of  the  works  ordered,  mcluding  the  price 
paid  for  the  land  to  be  purchased;  the  maintenance  of  the  road  diverted  to  be 
at  the  expense  of  the  municipality. 

Ottawa,  April  12,  1928. 

Commissioner  Oliver  concurred. 
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ORDER  No.  40392 

In  the  matter  of  the  elimination  of  two  public  crossings  over  the  Canadian 
National  Railways,  Quebec  Subdivision,  near  mileage  90,  in  the  3rd 
Concession  of  the  Township  of  Shawinigan,  in  the  Province  of  Quebec, 
between  Shawinigan  and  Saint- Boniface.  File  No.  30246.8. 

Monday,  the  16th  day  of  April,  A.D.  1928. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  Frank  Oli\^r,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Three  Rivers, 
P.Q.,  January  10,  1928,  in  the  presence  of  counsel  for  the  railway  company 
and  the  municipality  of  Saint-Boniface  de  Shawinigan,  and  what  was  alleged; 
and  upon  reading  the  submissions  filed  on  behalf  of  the  Department  of  Lands 
and  Forests  of  the  province  of  Quebec, — 

The  Board  Orders: 

1.  That  the  said  two  public  crossings  be  closed,  and  the  highway  diverted 
beginning  at  a  point  on  the  public  road  opposite  the  grade  crossing  at  mileage 
92.2  Grand'Mere  Subdivision,  thence  extending  in  a  southwesterly  direction, 
and  parallel  to  the  Canadian  National  Railways,  to  a  connection  with  the 
existing  public  road  opposite  the  grade  crossing  at  mileage  92.4  of  the  railway, 
a  distance  of  approximately  1,480  feet,  in  lot  55  of  the  parish  of  Saint-Boni- 
face, in  the  county  of  Shawinigan  and  province  of  Quebec. 

2.  That  the  municipality  of  Saint-Boniface  de  Shawinigan  pay  the  sum 
of  three  hundred  dollars  ($300)  to  cover  the  purchase  of  the  land  required  for 
the  said  diversion;  forty  per  cent  of  the  total  cost  to  be  paid  out  of  the  Rail- 
way Grade  Crossing  Fund,  and  the  remainder  to  be  paid  by  the  railway  com- 
pany; the  diverted  road  to  be  maintained  by  and  at  the  expense  of  the  muni^ 
cipality. 

THOMAS  VIEN, 
Deputy  Chief  Commissioner. 


GENERAL  ORDER  No.  458 

In  the  matter  of  the  General  Orders  of  the  Board  Nos.  102  and  128,  dated 
respectively  February   17,   1913,  and  July  20,  191 J^,  prescnbing  the 
Regulations  with  respect  to  Railway  Safety -appliance  Standards 

File  No.  11654.28 

Tuesday,  the  27th  day  of  March,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 
Hon.  Frank  Oliver,  Commissioner. 

Upon  reading  what  has  been  filed  on  behalf  of  the  Railway  Association  of 
Canada,  and  the  report  and  recommendation  of  its  Chief  Operating  Officer, — 

That  boarding  cars  without  end  platforms  constructed  or  reconstructed 
subsequent  to  the  1st  day  of  May,  1928,  and  used  on  railways  owned  or  operated 
by  companies  within  the  legislative  authority  of  the  Parliament  of  Canada,  be 
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as  set  forth  in  the  Regulations  with  respect  to  Railway  Safety-appliance 
Standards  "  approved  by  the  said  General  Order  No.  102,  dated  February  17, 
1913,  with  the  following  exceptions,  namely: — 

Running  Boards — 

Location:  Full  length  of  car,  centre  of  roof.  Outside  metal  roof  cars  shall 
have  latitudinal  extensions  leading  to  ladder  location. 

Side- doors — 

Number:  All  boarding  cars,  without  end  platforms,  nmst  have  two  (2) 
side-doors. 

Side-door  Steps — 

Number:  Two  (2). 

Dimensions:  Standard  side  sill-step,  as  specified  for  ^' Box  and  other  house 
cars." 

Location:  One  under  each  side-door. 

Manner  of  application:  Same  as  specified  for  ''Box  and  other  house  cars." 

Ladders — 

Number:  Four  (4). 

Roof-handholds — 

Location:  One  (1)  over  each  ladder,  on  roof,  in  line  with  and  running 
parallel  to  treads  of  ladder,  not  less  than  eight  (8)  inches  nor  more 
than  fifteeen  (15)  inches  from  edge  of  roof. 

Manner  of  application:  Roof-handholds  shall  be  securely  fastened  with 
not  less  than  one-half  (i)  inch  bolts  with  nuts  outside  and  riveted 
over,  or  with  not  less  than  one-half  (i)  inch  rivets. 

Side-handholds — 

Location:  Horizontal — one  (1)  near  each  end  on  each  side  of  car,  not  less 
than  twenty-four  (24)  nor  more  than  thirty  (30)  inches  above  centre 
line  of  coupler.  Clearance  of  outer  end  of  handhold  shall  be  not  more 
than  eight  (8)  inches  from  end  of  car. 

Side-door  Handholds — 

Number:  Four  (4) — two  (2)  straight  on  each  side  of  car  each  side  of  door. 
Dimensions:   Minimum  diameter  five-eights  (|)  of  an  inch  wrought  iron 

or  steel.    Minimum  clearance  two  (2),  preferably  two  and  one-half 

(2^),  inches. 

Location:  One  (1)  vertical  handhold  at  each  side  of  door  from  a  point  not 
less  than  thirty-six  (36)  inches  above  bottom  of  car  to  a  point  not 
more  than  six  (6)  inches  above  level  of  bottom  of  door. 

Manner  of  application:  Side-door  handholds  shall  be  securely  fastened  with 
not  less  than  one-half  (i)  inch  bolts  with  nuts  outside  and  riveted 
over,  or  with  not  less  than  one-half  (J)  inch  rivets. 

Horizontal  End-handholds — 

Location:  Same  as  specified  for  ''Box  and  other  house  cars",  except  that 
one  (1)  additional  end-handhold  shall  be  on  each  end  of  cars  with  plat- 
form end-sills  as  heretofore  described,  unless  car  has  door  in  centre  of 
end.  Said  handhold  shall  be  not  less  than  twenty-four  (24)  inches  in 
length,  located  near  centre  of  car,  not  less  than  thirty  (30)  nor  more 
than  sixty  (60)  inches  above  platform  end-sill. 
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Vertical  End-handholds — 

Location:  Same  as  specified  for  Box  and  other  liouse  cars  except  where 
boarding-car  has  door  in  centre  of  end,  without  platform,  there  shall 
be  one  (1)  handhold  on  each  side  of  door  on  door-post,  from  a  point 
not  less  than  thirty-six  (36  )  inches  above  bottom  of  door  to  a  point  not 
more  than  six  (6)  inches  above  level  of  bottom  of  door. 
Manner  of  application:  Same  as  specified  for  "  Box  and  other  house  cars  ". 

End-doors — 

Boarding  cars  equipped  with  end-doors  will  have  the  words  "  Danger;  No 
Platform,"  stencilled  on  panel  inside  of  end-door. 

Boarding  cars  with  platforms — 

Safety  appliances  on  boarding  cars  equipped  with  platforms  will  coincide 
with  safety  appliances  for  caboose  car  with  platform,  or  original  design 
of  car  as  equipped. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  40544 


In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act,  1927  (17  George  V,  Chapter  44). 

File  No.  34822.14 

Tuesday,  the  3rd  day  of  April,  A.D.  1928. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  the  tariffs  filed  by  the  Temiscouata  Railway 
Company  under  section  9  of  the  Maritime  Freight  Rates  Act,  1927,  and  set  out 
in  column  1  of  the  schedule  to  this  order,  be,  and  they  are  hereby,  approved, 
subject  to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  contained  in  the  several 
tariffs  approved  hereunder,  are  the  tolls  contained  in  the  several  tariffs  set  out 
in  column  2  of  the  said  schedule,  opposite  the  corresponding  tariffs  mentioned 
in  column  1. 


Column  1 
CR.C.No. 

Supplement  3 

611 
Supplement 

612 


to 


4  to 


Schedule 


G.  C.  Ransom's 


G.  C.  Ransom's 


Supplement 
614 
632 


3  to 


G. 
G. 


C.  Ransom's 
C.  Ransom's 


Column  2 
CR.C.No. 

256 
111 

110 
107 


S.  J.  McLEAN, 
Assistant  Chief  Commissioner, 
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ORDER  No.  40545 

In  the  matter  oj  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act,  1927  (17  George  V,  Chapter  W- 

File  No.  34822.9 

TuESD.w,  the  3r(l  day  of  April,  A.D.  1928. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  pubHshed  in  Tariff  C.R.C.  No.  225  filed  by  tlie  (Quebec 
Oriental  Railway  Company  under  i^ection  9  of  the  Maritime  Freight  Rates  Act, 
1927,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  2 
of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  the  tolls  contained  in  the  said 
Tariff  C.R.C.  No.  225,  approved  herein,  are  those  contained  in  Tariff  C.R.C. 
No.  221. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  40546 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act,  1927  (17  George  V,  Chapter  W- 

File  No.  34822.13 

Tuesday,  the  3rd  day  of  April,  A.D.  1928. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  835,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act. 
1927,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection 
2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  Tariff 
C.R.C.  No.  835,  approved  herein,  are  contained  in  Dominion  Atlantic  Tariff 
C.R.C.  No.  788,  except  rates  on  fresh  fruits,  the  normal  tolls  for  which  are 
as  follows: — 

From  To  Rates  per  100  lbs. 

St.  John,  N.B  Kentville,  N.S   53i  cents 

St.  John,  N.B  Wolfville,  N.S   58  cents 


S.  J.  McLEAN, 
Assistant  Chief  Commissioner^ 
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ORDER  No.  40548 

In  the  matter  of  tariffs,  and  supple77ients  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act,  1927  (17  George  V,  Chapter  U)- 

File  No.  34822.2 

Tuesday,  the  3rd  day  of  April,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders: 

1.  That  the  tariffs  of  tolls  filed  by  the  Canadian  National  Railways  under 
section  3  of  the  Maritime  Freight  Rates  Act,  1927,  and  set  out  in  column  1  of 
the  schedule  to  this  order,  be,  and  they  are  hereby,  approved,  subject  to  the 
provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  That  the  cancellations,  under  the  provisions  of  section  3  of  the  said  Act, 
of  the  several  tariffs  set  out  in  column  2  of  the  said  schedule,  opposite  the 
corresponding  tariffs  mentioned  in  column  1,  be,  and  they  are  hereby,  approved, 
namely: — 

Schedule 


Column  1 
C.R.C.  No. 

E-1226  and  Supplements  1  and  2  to 
E-1226 


E-1227 

E-1228  and  Supplements  1,  2,  3,  and  4 
tc  E-1228 


E-1229 

E-1230  and  Supplements  1,  2,  3,  and  4 
to  E-1230 

E-1231  and  Supplements  1  and  2  to 
E-1231 


E-1232  and  Supplements  1,  2,  3,  4, 
5,  6,  and  7  to  E-1232 

E-1233  and  Supplements  1  and  2  to 
E-1233 

E-1234  and  Supplements  1,  2,  3,  4, 

5,  6,  7,  8,  9,  and  10  to  E-1234 

E-1235  and  Supplements  1,  2,  3,  4,  5, 

6,  7,  8,  9,  and  10  to  E-1235 


Column  2 
C.R.C.  No. 

E-531 
E-913 

E-259  to  extent  indicated  in  Supple- 
ment 19  thereto 

E-472  to  extent  indicated  in  Supple- 
ment 2  thereto 

E-986 

E-1070 
E-1072 
E-1077 

E-825 

E-663  to  extent  indicated  in  Supple- 
ment 65  thereto 

E-700  to  extent  indicated  in  Supple- 
ment 14  thereto 

E-4  to  extent  indicated  in  Supplement 
13  thereto 

E-467  to  extent  indicated  in  Supple- 
ment 84  thereto 

E-1017 
E-541 

E-940  to  extent  indicated  in  Supple- 
ment 53  thereto 

E-1179  to  extent  indicated  in  Supple- 
ment 1  thereto 
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Column  1 
C.R.C.  No. 

E-1236  and  Supplement  1  to  E-1236 

E-1237  ami  Supplement  1,  2,  3,  4,  and 
5  to  E-1237 


E-1238  and  Supplements  1,  2,  and  3  to 
E-1238 


E-1239  and  Supplements  1  and  2  to 
E-1239 

E-1240  and  Supplements  1,  2,  3,  4,  5, 
6,  and  8  to  E-1240 


E-1241  and  Supplements  1,  2,  3,  4,  and 
5  to  E-1241 

E-1242  and  Supplements  1  and  2  to 
E-1242 

E-1243  and  Supplements  1  and  2  to 
E-1243 

E-1244  and  Supplements  1,  2,  3,  4,  5, 
6,  7,  8,  and  9  to  E-1244 


E-1245  and  Supplement  1  to  E-1245 

E-1246  and  Supplements  1,  2,  3,  4,  5, 
and  6  to  E-1246 


P%1247  and  Supplements  1  and  2  to 
E-1247 

E-1248  and  Supplements  1,  2,  and  3 
to  E-1248 


Column  2 
C.R.C.  No. 
E-662 

E-1039  to  extent  imiicated  in  Supple 

ment  16  thereto 
E-1153  to  extent  indicated  in  Supple 

ment  11  thereto 

E-973 

E-511  to  extent  indicated  in  Supple- 
ment 27  thereto 

E-999  to  extent  indicated  in  Supple- 
ment 22  thereto 

E-1014  to  extent  indicated  in  Supple- 
ment 1  thereto 
E-1198 

E-502  to  extent  indicated  in  Supple- 
ment 74  thereto 

E-827 


E-633  to  extent  indicated  in  Supple- 
ment 5  thereto 

E-1174  to  extent  indicated  in  Supple- 
ment 5  thereto 

E-499  to  extent  indicated  in  Supple- 
ment 22  thereto 

E-472  to  extent  indicated  in  Supple- 
ment 71  thereto 

E-915  to  extent  indicated  in  Supple- 
ment 5  thereto 

E-1046  to  extent  indicated  in  Supple- 
ment 6  thereto 

CO.  Ry.  1364  to  extent  indicated  in 
Supplement  53  thereto 

E-637 

E-1162 

E-496  to  extent  indicated  in  Supple- 
ment 78  thereto 

E-1146  to  extent  indicated  in  Supple- 
ment 7  thereto 

E-122  to  extent  indicated  in  Supple- 
ment 21  thereto 

E-300  to  extent  indicated  in  Supple- 
ment 13  thereto 

E-903  to  extent  indicated  in  Supple- 
ment 4  thereto 

CO.  Ry.  1352  to  extent  indicated  in 
Supplement  41  thereto 


Column  1 
C.R.C.  No. 

E-1249  and  Supplements  1,  2,  and  3 
to  E-1249 

E-12oO  and  Supplements  1,  2,  3,  4, 
and  5  to  E-1250 

E-1251  and  Supplements  1,  2,  and  3 
to  E-1251 

^-1252  and  Supplements  1,  2.  and  3 
to  E-1252 


E-1253  and  Supplements  1  and  2  to 
E-1253 

E-1254  and  Supplements  1,  2,  and  3 
to  E-1254 

E-1255  and  Supplements  1,  2.  3,  4,  5, 
6,  7,  8,  and  9  to  E-1255 

E-1256  and  Supplements  1,  2,  3,  and  4 
to  E-1256 


E-1257  and  Supplements  1,  2,  and  3 
to  E-1257 

E-1258  and  Supplements  1,  2,  3,  and 
4  to  E-1258 

E-1259  and  Supplements  1,  2,  and  3  to 
E-1259 

E-1260 


E-1261  and  Supplements  1,  2,  and  3  to 
E-1261 


E-1266  and  Supplements  1,  2,  and  3  to 
E-1266 

E-1302  and  Supplements  1,  2,  and  3 
to  E-1302 

E-1303 

E-1308 


Column  2 
C.R.C.  No. 

E-ia94 
E-1049 


E-798 


E-575 

E-300  to  extent  indicated  in  Supple- 
ment 13  thereto 

E-590  to  extent  indicated  in  Supple- 
ment 27  thereto 

E-970 

I 

E-685 


Canadian  Government  Railway  1364 
to  extent  indicated  in  Supplement 
53  thereto 

G.  C.  Ransom's  256  to  extent  indicated 
in  Supplement  15  thereto 

G.  C.  Ransom's  111  to  extent  indicated 
in  Supplement  24  thereto 

G.  C.  Ransom's  110  to  extent  indicated 
in  Supplement  58  thereto 

G.  C.  Ransom's  107  to  extent  indicated 
in  Supplement  42  thereto 

E-122 
E-903 

Canadian  Government  Railway  1352 
Halifax  Sz  Southwestern  Railway  F-33 

E-455 
E-1137 

E-1249 
E-1291 


S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  40568 

In  the  matter  of  tariffs,  and  sup])l('mfnts  to  tanffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Art,  1927  (17  George  V,  Chapter  44). 

File  No.  34822.12 
Thursday,  the  12th  day  of  April,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Supplement  No.  1  to  Tariff  C.R.C.  No. 
E-4309,  filed  by  the  Canadian  Pacific  Railway  Company  under  section  9  of 
the  Maritime  Freight  Rat^s  Act,  1927,  be,  and  they  are  hereby,  approved,  sub- 
ject to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  Supple- 
ment No.  1  to  Tariff  C.R.C.  No.  E-4309,  approved  herein,  on  grain  and  grain 
products  between  Fredericton,  New  Brunswick,  and  Chipman,  New  Brunswick, 
are  16^  cents  per  100  pounds,  carloads,  and  25  cents  per  100  pounds,  less  than 
carloads. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  40569 

//'  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Art,  1927  (17  George  V,  Chapter  44). 

File  No.  34822.14 
Thursday,  the  12th  day  of  April,  A.D.^  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariffs  C.R.C.  Nos.  633  and  634,  filed  by  the 
Temiscouata  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates 
Act.  1927,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  sub- 
section 2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  Tariffs 
C.R.C.  Nos.  633  and  634,  approved  herein,  are  as  follows: — 

Upon  potatoes,  in  carloads,  from  Riviere  du  Loup,  Quebec,  to  Clairs,  New 
Brunsw^ick,  15  cents  per  100  pounds;  and  upon  lumber,  carloads,  for 
dressing,  etc.,  Notre  Dame  due  Lac,  Quebec,  to  Cabano,  Quebec,  2  cents 
per  100  pounds. 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  40570 

In  the  matter  of  tarifjs,  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act,  1927  (17  George  V,  Chapter  44). 

File  No.  34822.16 

Thursday,  the  12th  day  of  April,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Supplement  No.  1  to  Tariff  C.R.C.  No.  137, 
filed  by  the  New  Brunswick  Coal  and  Railway  Company  under  section  9  of  the 
Maritime  Freight  Rates  Act,  1927,  be,  and  they  are  hereby,  approved,  subject  to 
the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  Supple- 
ment No.  1  to  Tariff  C.R.C.  No.  137,  approved  herein,  on  grain  and  grain  pro- 
ducts, between  Chipman,  New  Brunswick,  and  Fredericton,  New  Brunswick, 
are  I6-2-  cents  per  100  pounds,  carloads,  and  25  cents  per  100  pounds,  less  than 
carloads. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  40581 

In  the  matter  of  tarifjs,  and  supplements  to  tarifjs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act,  1927  (17  George  V,  Chapter  44). 

File  No.  34822.8 

Thursday,  the  12th  day  of  April,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  on  fertilizers,  published  in  Supplement  No.  1  to  Tariff 
C.R.C.  No.  20,  filed  by  the  Sydney  and  Louisburg  Railway  Company  under 
section  9  of  the  Maritime  Freight  Rates  Act,  1927,  be,  and  they  are  hereby, 
approved,  subject  to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  from  Sydney,  N.S.,  in  lieu  of  those  published 
in  the  said  Supplement  No.  1  to  Tariff  C.R.C.  No.  20,  are  as  follows:  — 

Rates  in  cents  per  100  pounds 
To  Less  than  carloads  Carloads 

Victoria  Junction  to  Mira,  Nova  Scotia,  inclusive. ...  12  6 

Donkin,  Catalone,  and  Louisburg,  Nova  Scotia   15^  7^ 


H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  40582 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Hates  Act,  1927  (17  George  V,  Chapter  W- 

File  No.  34822.8 

Friday,  tlie  13th  day  of  April,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  24,  filed  by  the  Sydney 
and  Louisburg  Railway  Company  under  section  9  of  the  Maritime  Freight 
Rates  Act,  1927,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions 
of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  from  Sydney,  N.S., 
which  but  for  the  said  Act  would  have  been  effective  in  lieu  of  those  published 
in  the  said  Tariff  C.R.C.  No.  24,  approved  herein,  are  as  follows: — 

To  Rate  in  cents  per  100  pounds 
Victoria  Junction,  Nova  Scotia,  to  Caledonia  Junc- 
tion, Nova  Scotia,  inclusive  '   3^ 

Morien  Junction  to  Mira,  Nova  Scotia,  inclusive.  .  .  4 

Donkin,  Nova  Scotia    4 

Catalone,  Nova  Scotia    4^ 

Louisburg,  Nova  Scotia    4^ 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  40598 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act,  1927  (17  George  V,  Chapter  U). 

File  No.  34822.12 

Wednesday,  the  18th  day  of  April,  A.D.  1928. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  E-4368,  filed  by  the  Cana- 
dian Pacific  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates 
Act,  1927,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  sub- 
section 2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  Tariff 
C.R.C.  No.  E-4368,  approved  herein,  are  those  published  in  G.  C.  Ransom's 
Tariffs  C.R.C.  Nos.  110  and  340,  except  the  rate  on  sardines  and  herring  to 
Lethbridge,  Alta.,  published  in  item  No.  140  of  the  said  Tariff  C.R.C.  No. 
E-4368,  the  normal  toll  for  which  is  that  published  to  Calgarv,  Alta.,  all  rail, 
in  G.  C.  Ransom's  Tariff  C.R.C.  No.  340. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  40599 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act,  1927  (17  George  V,  Chapter  U). 

File  No.  34822.12 

Wednesday,  the  18th  day  of  April,  A.D.  1928. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  E-4369,  filed  by  the  Cana- 
dian Pacific  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates 
Act,  1927,  be,  and  they  are  herby,  approved,  subject  to  the  conditions  of  sub- 
section 2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  Tariff 
C.R.C.  No.  E-4369,  approved  herein,  jire  those  contained  in  G.  C.  Ransom's 
Tariffs  C.R.C.  Nos.  Ill  and  340,  except  the  rate  on  sardines  and  herring,  to 
Lethbridge,  Alta.,  published  in  item  No.  115  of  the  said  Tariff  C.R.C.  No. 
E-4369.  the  normal  toll  for  which  is  that  published  to  Calgary,  Alta.,  by  rail  and 
water,  in  G.  C.  Ransom's  Tariff  C.R.C.  No.  340. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  40600 


In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  pro.visions 
of  the  Maritime  'Freight  Bates  Act,  1927  (17  George  V,  Chapter  W- 

File  No.  34822.12 

Wednesday,  the  18th  day  of  April,  A.D.  1928. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  the  tariffs  filed  by  the  Canadian  Pacific  Rail- 
way Company  under  section  9  of  the  Maritime  Freight  Rates  Act,  1927,  and 
set  out  in  column  1  of  the  schedule  to  this  order,  be,  and  they  are  tereby, 
approved,  subject  to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  several  tariffs 
approved  hereunder,  are  the  tolls  contained  in  the  several  tariffs  set.  out  in 
column  2  of  the  said  schedule,  opposite  the  corresponding  tariffs  mentioned  in 
Column  1. 

Schedule 

Column  1  Column  2 

C.R.C.  No.  C.R.C.  No. 


E-4367 
E-4370 


G.  C.  Ransom's 
G.  C.  Ransom's 


107 

256, 287 


S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  40601 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act,  1927— (17  George  V,  Chapter  U)- 

File  No.  34822.13. 

Wednesday,  the  18tli  day  of  April,  A.D.  1928. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  Orders: 

1.  That  the  tolls  published  in  the  tariffs  filed  by  the  Dominion  Atlantic 
Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act,  1927, 
be,  and  they  are  hereby  apjiroved,  subject  to  the  provisions  of  subsection  2  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been,  effective  in  lieu  of  those  published  in  the  several 
tariffs  approved  hereunder,  are  the  tolls  contained  in  the  several  tariffs  set  out 
in  column  2  of  the  said  schedule,  opposite  the  corresponding  tariffs  mentioned  in 
column  1. 

Column  1.  Schedule  Column  2 

C.R.C.  No.  C.R.C.  No. 

831  G.  C.  Ransom's  107 

832  G.  C.  Ransom's  110 

833  G.  C.  Ransom's  111 

834  G.  C.  Ransom's  256 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  No.  40602 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act,  1927— (17  George  V,  Chapter  U)- 

File  No.  34822.14. 
Wednesday,  the  18th  day  of  April,  A.D.  1928. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 
The  Board  Orders: 

1.  That  the  tolls  published  in  the  tariffs  filed  by  the  Temiscouata  Railway 
Company  under  section  9  of  the  Maritime  Freight  Rates  Act,  1927,  and  set  out 
in  column  1  of  the  schedule  to  this  order,  be,  and  they  are  hereby,  approved, 
subject  to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  the  tolls  contained  in  the  several 
tariffs  approved  hereunder,  are  the  tolls  contained  in  the  several  tariffs  set  out 
in  column  2  of  the  said  schedule,  opposite  the  corresponding  tariffs  mentioned  in 
column  1. 

Column  1. 
C.R.C.  No. 

636 

637 

638 

639 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


Schedule  Column  2 

C.R.C.  No. 
G.  C.  Ransom's  107 
G.  C.  Ransom's  110 
G.  C.  Ransom's  111 
G.  C.  Ransom's  256 
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ORDER  No.  40603 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Art,  1927  (17  George  V,  Chapter  W- 

File  No.  34822.15 

Wednesday,  the  18th  day  of  April,  A.D.  1928. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  the  tariffs  filed  by  the  Fredericton  and  Grand 
Lake  Coal  and  Railway  Company  under  section  9  of  the  Maritime  Freight 
Rates  Act,  1927,  and  set  out  in  column  1  of  the  schedule  to  this  order,  be,  and 
thej^  are  hereby,  approved,  subject  to  the  provisions  of  subsection  2  of  section  3 
of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  contained  in  the  several  tariffs 
approved  hereunder,  are  the  tolls  contained  in  the  several  tariffs  set  out  in 
column  2  of  the  said  schedule,  opposite  the  corresponding  tariffs  mentioned  in 
column  1. 

Schedule 

Column  1  Column  2 

C.R.C.  No.  C.R.C.  No. 

172  G.  C.  Ransom's  107 

173  G.  C.  Ransom's  110 

174  G.  C.  Ransom's  111 

175  G.  C.  Ransom's  256 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  40604 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act,  1927  (17  George  V,  Chapter  W' 

File  No.  34822.16. 

Wednesday,  the  18th  day  of  April,  A.D.  1928. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  Orders: 

1.  That  the  tolls  published  in  the  tariffs  filed  by  the  New  Brunswick  Coal 
and  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act^ 
1927,  and  set  out  in  column  1  of  the  schedule  to  this  order,  be,  and  they  are 
hereby,  approved,  subject  to  the  provisions  of  subsection  2  of  section  3  of  the 
said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  the  tolls  contained  in  the  sev- 
eral tariffs  approved  hereunder,  are  the  tolls  contained  in  the  several  tariffs 
set  out  in  column  2  of  the  said  schedule,  opposite  the  corresponding  tariffs 
mentioned  in  column  1. 
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Schedule 

Column  1  Column  2 

C.R.C.  No.  C.R.C.  No. 

138  G.  C.  Ransom's  107 

139  G.  C.  Ransom's  110 

140  G.  C.  Ransom's  111 

141  G.  C.  Ransom's  256 


S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


April  13,  1928. 

SUPPLEMENT  No.  1  TO  CIRCULAR  No.  215 

File  35618— Circular  No.  215 

Referring  to  the  Board's  circular  letter  of  the  12th  December,  1927,  in  rc 
head-on  collisions,  I  am  now  directed  to  state  that  the  Board  notes  that  strong 
objection  is  taken  to  the  proposal  contained  in  said  Circular  No.  215  being 
applied  to  freight  train  and  light  engine  movements,  and  I  am  directed  to  say 
that  in  so  far  as  movements  of  freight  trains,  light  engines  and  work  trains  are 
concerned  no  objection  is  taken,  except  where  the  instruction  reversing  right  to 
track  at  the  meeting  point  involves  a  train  carrying  passengers;  and  further, 
that  the  Board  is  of  the  opinion  that  the  instructions  referred  to  should  only  be 
made  use  of  where  there  is  some  physical  difficulty  in  the  way  of  the  meeting 
of  trains  carrying  passengers  being  made,  as  covered  by  the  rules  governing  that 
part  of  the  operation. 

Yours  truly, 

A.  D.  CARTWRIGHT, 

Secretary,  B.R.C. 


arfje  SJoarb  of 

Eaitoap  Commis^s^ionersJ  for  CaitSlfa 
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Application  of  Express  Traffic  Association  for  Approval  oj  Supplement  H  to 
Express  Classification  for  Canada  No.  6 

File  No.  4397.47 

JUDGMENT 

Chief  Commissioner  McKeown: 

The  point  of  this  application  is  that  permission  be  granted  by  the  Board 
to  establish  an  estimated  weight  of  58  pounds  for  30-dozen  cases  of  eggs  in 
lieu  of  the  present  estimated  weight  of  55  pounds,  at  which  such  cases  are 
now  billed. 

Since  the  hearing  on  February  21,  a  very  large  number  of  communications 
have  been  received  protesting  against  the  proposed  change,  the  most  important 
one  of  which,  perhaps,  is  that  emanating  from  the  Live  Stock  Branch  of  the 
Department  of  Agriculture  at  Ottawa,  in  which  the  Acting  Live  Stock  Commis- 
sioner, Mr.  MacRae,  says  that  the  matter  has  been  given  very  serious  considera- 
tion by  the  department  and  that  it  has  made  up  tables  from  reports  received 
from  its  inspectors  located  in  every  district  of  the  Dominion,  showing  as 
follows: — 

EGGS  INSPECTED:    1926,   624,027   CASES;    1927,   609,925  CASES 

Per  cent  of  total  Governnlent  require- 

Grade.                    '                          1926             1927  ments  per  30-doz.  case. 

Extras                                                       19                29  45  pounds 

Firsts                                                        42                40  42  pounds 

Seconds                                                     38                30  40    pounds  * 

Pullet  Extras                                             1                  1  37i  pounds 

*  Seconds  no  specific  weight  but  40  pounds  is  a  fair  average. 

and  stating  that  the  above  table  shows  that  71  per  cent  of  the  eggs  in  cases 
inspected  in  1927,  and  81  per  cent  of  those  inspected  in  1926,  were  of  the  lower 
grades  and  weighed  less  than  55  pounds.  Attention  was  also  directed  by  Mr. 
MacRae  to  the  fact  that  the  British  Columbia  eggs  are  being  shipped  to  eastern 
Canada  in  increasing  quantities  as  follows: — 

1926    18,000  cases 

1927    45,450  " 

1928  (January  and  February)   29,250  " 
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and  it  is  also  stated  that  the  British  Columbia  egg  cases  weigh  11^  pounds  each, 
while  those  in  eastern  Canada  weigh  from  12  to  15  pounds. 

The  comment  of  the  Assistant  Chief  Traffic  Officer  upon  the  above  repre- 
sentation as  to  the  government  weight,  is  as  follows: — 

^'  Adding  15  pounds  (weight  of  case  and  fillers)  would  make  weights 
of  50,  67,  55  and  52^  pounds  respectively.  As  the  pullet  extras  amounted 
to  but  one  per  cent,  I  think  that  size  of  egg  might  be  disregarded  in 
reaching  the  average  and  the  arithmetical  average  of  the  other  three 
grades  would  be  57^  pounds,  having  in  mind  that  the  government  weights 
given  above  are  minimum  weights  and  do  not  include  ''Specials"  weigh- 
ing 25  ounces  per  dozen,  the  58  pounds  which  the  express  companies 
desire  to  establish  does  not  appear  to  be  unreasonable. 

Using  the  percentages  as  above  given,  we  find  that  the  number  of 
cases  for  each  grade  was  as  follows: — 


Grade.  Weight,  Gross. 

Extras   176.878  45    plus  15  equals  60  pounds 

Firsts   243,970  42    plus  15  equals  57  poiinds 

Seconds   182,978  40    plus  15  equals  55  pounds 

Pullel  Extras   6,099  374  plus  15  equals  52J  pounds 


609,925  " 

The  reason  for  establishing  a  uniform  weight  is  to  avoid  the  necessity  of 
weighing  each  individual  case,  which,  under  transportation  conditions,  could  not 
be  done  without  a  great  deal  of  delay  and  annoyance  to  all  parties.  It  is 
apparent  that  the  express  companies  are  entitled  to  be  paid  for  the  weights 
carried,  and  the  whole  question  immediately  before  us  is  whether  55  pounds 
or  58  pounds  is  the  truer  average.  According  to  the  weights  worked  out  by 
Mr.  Brown,  quoted  above,  the  companies  have  lost  revenue  upon  5  pounds  on 
each  case  of  Extras,  and  3  pounds  on  each  of  the  cases  of  Firsts,  and  were 
overpaid  in  the  Pullet  Extras  at  2^  pounds  per  case.  This^  he  figures,  leaves 
a  net  weight  of  1,356,983  pounds  cai^ried,  for  w^hich  the  express  companies 
received  no  revenue;  and  if  his  calculation  is  right,  and  I  see  no  error  on  its 
face,  there  seems  to  be  no  justification  in  adhering  to  the  55-pound  estimate. 

It  is  not  a  question  of  raising  the  rate,  but  of  paying  for  the  actual  weight 
carried.  This  estimate  of  55  pounds  per  case  has  been  in  use  at  least  since 
1905,  and  Mr.  Ham,  for  the  express  companies,  stated  that  it  is  a  matter  of 
common  knowledge  that  the  weight  of  eggs  has  steadily  increased,  and  that 
arrangements  were  made  by  his  association  to  have  test  weights  taken  all  over 
the  Dominion  whereby  some  5,000  cases  were  weighed,  resulting  in  an  average 
of  a  little  over  60  pounds  per  case. 

Referring  to  the  federal  Government's  standards  for  eggs,  he  pointed  out 
that  in  order  that  an  egg  might  be  graded  as  a  Special,  it  must  weigh  at  least 
25  ounces  per  dozen,  so  that  30  dozen  would  w^eigh  47  pounds,  and  the  weight 
of  the  crate  equipped  with  fillers  and  excelsior  being  15  pounds  gives  a  total 
of  62  pounds  for  eggs  of  that  grade. 

Working  on  the  same  basis  as  to  government  grade  Extras,  the  minimum 
requirement  of  which  is  24  ounces  per  dozen,  or  45  pounds  for  30  dozen,  the 
additional  weight  of  the  crate  being  15  pounds,  would  give  a  total  of  60  pounds. 

The  next  lowest  standard  being  Firsts,  must  by  government  regulation 
weigh  224  ounces  per  dozen,  -amounting  to  42-18  pounds  for  30  dozen,  to  which 
the  weight  of  the  crate  at  15  pounds  being  added,  gives  a  total  of  57-18. 

In  answer  to  Mr.  Commissioner  Oliver,  Mr.  Ham  pursued  this  investigation 
further,  showing  that  in  regard  to  Pullet  eggs  the  same  calculation  gave  a 
weight  of  52  pounds. 

Mr.  Ransom  described  the  manner  in  which  the  estimated  weight  of  58 
pounds  was  arrived  at,  showing  that  it  was  rather  by  virtue  of  an  agreement 
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with  the  Canadian  Produce  Association,  which  applied  only  to  Eastern  Canada, 
than  by  actual  weight.  As  far  as  Western  Canada  is  concerned,  those  who  ship 
eggs  to  any  extent  have  weight  agreements,  otherwise  the  cases  are  weighed 
individually.  The  fonner  procedure  is  in  effect  with  regard  to  the  British 
Columbia  Co-operative  Exchange,  the  Egg  and  Poultry  Merchants'  Associa- 
tion at  Edmonton,  the  Swift  Canadian  Company,  and  a  Winnipeg  concern, 
the  other  shippers  taking  tlieir  actual  weights. 

In  the  case  of  the  British  Columbia  Co-operative  Exchange,  Mr.  Ransom 
tes'tified  that  the  agreement  ranged  from  52  pounds  to  the  case  to  55,  59,  63 
and  67^  pounds,  respectively.  That  the  lower  weight  of  52  pounds  is  for  pullet 
eggs.  That  the  Edmonton  agreement  as  to  weights,  runs  from  54,  55,  58,  60,  63, 
66  and  67-^-  pounds. 

(The  58-pound  weight  prevails  on  shipments  by  freight.) 

Mr.  Ham  claimed  that  the  weight  of  55  pounds  is  less  than  actual,  and  a 
fair  average  would  be  60  pounds,  but  at  the  agreement  and  suggestion  of  the 
Canadian  Produce  Association,  the  National  Dairy  Council,  the  Toronto  Board 
of  Trade,  and  others,  they  agreed  to  58  pounds.  He  admitted  that  an  odd  case 
of  eggs  not  weighing  55  pounds  can  always  be  found,  but  that  a  set  weight 
should  be  adopted  and  that  it  should  be  as  near  the  actual  weight  as  possible; 
that  as  regards  pullet  eggs,  the  number  shipped  is  very  small  indeed. 

Mr.  Smith,  for  the  Montreal  Board  of  Trade,  m'ade  the  claim  that  when  the 
express  companies  received  substantial  increases  in  rates  on  eggs  early  in  1924, 
it  was  understood  that  no  change  would  be  made  in  the  estimated  weight  at 
which  eggs  were  carried  by  the  express  companies.  That  previously  the  rate 
had  been  $1.20  per  100  pounds  from  all  points  west  of  Toronto,  and  thereafter 
from  Toronto  it  was  to  be  $1.50,  and  from  stations  west  of  Toronto  from  $1.55 
to  $1.70  with  an  estimated  w^eight  of  55  pounds  regardless  of  w^hat  the  actual 
weight  was. 

Mr.  Smith's  contention  was  that  these  increases  in  rates  were  agreed  upon 
with  the  understanding  that  the  weight  of  the  cases  stood  at  55  pounds.  Mr. 
Ham  denied  any  understanding  to  that  effect,  stating  that  the  express  companies 
assumed  that  55  pounds  was  a  fair  actual  weight,  and  that  as  an  offset  to 
increases  in  some  districts,  decreases  were  made  in  others. 

Mr.  Henderson,  Chairman  of  the  Transportation  Committee  of  the  Cana- 
dian Produce  Association,  asserted  that  an  arrangement  had  been  come  to  with 
the  express  company  at  Toronto  involving  a  basis  of  55  pounds  per  case,  and 
that  he  saw  nothing  to  change  it,  but  that  if  any  alteration  had  taken  place,  the 
egs  are  now  lighter  due  to  people  specializing  on  Leghorns  which  produce  a 
srnaller  egg. 

From  all  of  the  above  there  appears,  first,  a  dispute  as  to  the  conditions 
under  which  the  weight  of  55  pounds  per  case  was  arrived  at;  and  also  a 
further  dispute  as  to  whether  the  estimated  weight  of  58  pounuds  asked  for 
by  the  express  companies  is  reasonably  accurate. 

There  is  at  present  before  the  Board  an  application  by  the  express  companies 
for  an  increase  of  rate,  as  w^ell  as  a  counter  application  by  the  shippers  for  a 
decrease.  While  as  a  general  principle  I  agree  with  the  contention  of  the  com- 
panies that  they  are  entitled  to  be  paid  on  the  actual  weight  carried,  I  am  not 
so  clearly  convinced  of  the  accuracy  of  the  58-pound  estimate  as  to  acquiesce  in 
such  change  during  a  revision  period.  I  think  the  application  may  well  aw^ait 
decision  in  the  general  express  case  and  be  disposed  of  therewith. 
April  16,  1928. 

The  Deputy  Chief  Commissioner  and  Commissioner  Oliver  concurred. 
McLean,  Assistant  Chief  Commissioner: 

I  think  that  the  58-pound  average  may  justifiably  be  allowed. 
Commissioner  Lawrence  concurred. 

62800— li 
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Re  Northwest  Grade  Separation,  Toronto:  Application  of  the  Corporation  of 
the  City  of  Toronto  for  an  Order  directing  the  Canadian  Pacific  and 
Canadian  National  Railways  to  proceed  with  the  Grade  Separation  on 
St.  Clair  Avenue  and  Lansdoivne  Avenue  and  other  streets,  as  provided 
for  in  Order  No.  35037,  dated  May  9,  1924,  so  far  as  same  is  not  already 
constructed. 

File  32453.8 

JUDGMENT 
McLean,  Assistant  Chief  Commissioner: 

Under  date  of  May  18,  1924,  decision  in  the  matter  of  the  proposed  North- 
west Toronto  Grade  Separation  was  given  by  the  late  Chief  Commissioner  Car- 
vell.  His  decision  in  regard  to  the  question  of  grade  separation  was,  in  sum- 
mary form,  as  follows: — 

^'(1)  On  the  main  double  track  lines  herein  referred  to  as  Gait, 
Brampton  and  Toronto,  Grey  and  Bruce  subdivisions  there  should  be  no 
change  in  grade  or  interference  with  the  width  of  right  of  way,  and  there 
should  be  subwa^^s  constructed  at  Bloor  street,  Royce  avenue,  Junction 
road,  and  St.  Clair  avenue,  all  these  subways  to  be  the  full  width  of  the 
street  with  14-foot  clearances,  the  Junction  road  subway  to  extend  as  far 
east  as  Miller  street.  If  the  city  desire  a  continuance  thereof  to  Daven- 
port road,  it  would  be  a  matter  for  them  to  work  out  as  they  thought 
best,  the  present  Weston  road  bridge  to  be  eliminated;  the  Royce  avenue 
subway  to  involve  the  acquisition  of  additionrtl  land  and  the  construction 
of  a  diversion  of  Dundas  street  as  set  forth  on  the  Canadian  Pacific  Rail- 
way plan. 

*'(2)  Track  elevation  and  grade  separations  on  the  Canadian  Pacific 
Railway  North  Toronto  line,  according  to  the  plan  filed  by  the  Canadian 
Pacific  Railway,  and  including  subways  at  Osier  avenue,  Symington 
street,  Lansdowne  avenue,  Duft'erin  street,  and  Bartlett  avenue,  all  to  be 
the  full  width  of  street  and  14-foot  clearances. 

"(3)  Subways  to  be  constructed  on  the  Newmarket  Subdivision  at 
Bloor  street,  Royce  avenue,  Davenport  road  and  St.  Clair  avenue,  all 
to  be  the  full  width  of  street  and  14-foot  clearances;  and  in  all  these 
cases,  if  the  city  requires  greater  clearances  than  14  feet,  which  is  the 
statutory  standard,  the  same  to  be  granted ;  the  additional  expense,  how- 
ever, to  be  borne  entirely  by  the  city." 

Thereafter  Order  No.  35153,  of  June  5,  1924,  issued  providing  for  two  sub- 
ways on  Bloor  street  and  one  on  Royce  avenue.  The  operative  portion  of  th^? 
order  is  as  follows: — 

"  The  Board  orders  as  follovjs: 

1.  That  the  Canadian  Pacific  and  the  Canadian  National  Railway 
Companies  be,  and  they  are  hereby,  directed  to  construct  jointly,  two 
subways,  one  under  the  double  tracks  of  the  Gait  Subdivision  and  the 
Toronto,  Grey  and  Bruce  Subdivision  of  the  Canadian  Pacific  Railway 
Company  and  the  Brampton  Subdivision  of  the  Canadian  National  Rail- 
way Company  on  Bloor  street,  and  one  under  the  said  tracks  on  Royce 
avenue,  in  the  city  of  Toronto,  province  of  Ontario. 

"  2.  That  the  Canadian  National  Railway  Company  be,  and  it  is 
hereby,  directed  to  construct  a  subway  under  the  tracks  of  its  New- 
market Subdivision  on  Bloor  street,  in  the  said  city  of  Toronto. 

3.  That  plans  showing  the  two  subways  on  Bloor  street  be  filed 
by  the  railway  companies,  for  the  approval  of  the  Chief  Engineer  of  the 
Board,  within  thirty  days  from  the  date  of  this  order;  and  that  plans 
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showing  the  Royce  avenue  subway  be  filed,  for  the  approval  of  the  Chief 
Engineer  gf  the  Board,  not  hiter'than  January  1,  1925;  detail  plans  of 
the  said  work  also  to  be  filed  for  the  approval  of  the  Chief  Engineer  of 
the  Board. 

"  4.  That  the  work  on  the  two  subways  at  Bloor  street  be  commenced 
not  later  than  August  1,  1924,  and  completed  not  later  than  July  1,  1925. 

5.  That  the  work  on  the  subway  at  Royce  avenue  be  commenced 
as  early  in  the  spring  of  1925  as  convenient,  and  completed  not  later  than 
January  1,  1926. 

6.  That  all  questions  of  distribution  of  costs,  interest,  or  other 
matters  involved  in  the  construction  of  tlie  said  woi-k  be  reserved  for 
further  order  of  the  Board." 

These  subways  were  duly  completed. 

Judgment  dealing  with  the  distribution  of  cost,  which  had  been  reserved, 
issued  under  date  of  December  15,  1926 — Board's  Judgments  and  Orders,  Vol. 
XVI,  p.  205.  See  also  Order  No.  38424.  This  provided  that  the  Bell  Telephone 
Company,  the  Consumers'  Gas  Company,  the  Toronto  Hydro-Electric  and  the 
Ontario  Hydro-Electric  should  be^ar  the  cost  of  any  change  affecting  them  as 
the  result  of  the  grade  separation  already  ordered.  The  Toronto  Transporta- 
tion Companj^  w^as  directed  to  contribute  10  per  cent  of  the  cost  of  the  work  on 
Royce  avenue.  After  deducting  contribution  from  the  Grade  Crossing  Fund 
and  the  expenditures  from  other  parties  required  to  contribute,  the  balance  was 
to  be  divided  equally  between  the  railway  companies  and  the  city. 

On  the  main  double  track  lines,  referred  to  in  the  judgment  of  the  late 
Chief  Commissioner  Carvell  as  the  Gait,  Brampton  and  Toronto-Grey  and  Bruce 
Divisions,  reference  was  made  to  subways  on  Bloor  street,  Royce  avenue.  Junc- 
tion road  and  St.  Clair  avenue. 

The  Bloor  Street  and  Royce  Avenue  subways  have  been  completed. 

Junction  road  has  one  Canadian  Pacific  Railway  track  and  two  Canadian 
National  Railway  tracks.  It  has  been  protected  by  gates  since  August  17,  1914. 
In  that  period,  there  have  been  nine  accidents;  seven  attended  with  personal 
injuries,  and  two  fatal.  These  accidents  all  happened  to  pedestrians.  In  the 
case  of  persons  injured,  not  fatally,  seven  were  due  to  pedestrians  crawling 
under  the  gates  or  using  the  crossing  when  gates  were  down.  The  two  fatal 
accidents  were  due  to  pedestrians  using  the  crossing  when  the  gates  were  down. 

At  St.  Clair  avenue,  there  are  three  Canadian  Pacific  Railw^ay  tracks  and 
one  Canadian  National  Railway  track.  There  is  protection  by  gates.  There 
has  been  one  accident  in  which  two  people  in  an  automobile  w^re  struck;  the 
gates  were  out  of  order;  the  watchman's  signal  was  disregarded.  Fortunately, 
there  w^as  no  fatality  connected  with  the  accident. 

Reference  is  next  made  in  the  judgment  to  track  elevation  and  grade  separ- 
ations on  the  Canadian  Pacific  North  Toronto  lines,  including  subways  at 
Osier  avenue,  'Symington  street,  Lansdowne  avenue,  Dufferin  street  and  Bart- 
lett  avenue. 

At  Osier  avenue,  there  are  three  tracks  of  the  Canadian  Pacific  Railway 
There  is  no  protection.  There  has  been  one  accident,  fortunately  not  attended 
by  fatal  injur\',  in  which  a  wagon  was  struck,  the  driver  disregarding  the  warn- 
ing of  a  bystander. 

Symington  avenue  has  two  Canadian  Pacific  Railway  tracks.  There  is  no 
protection.  There  w^as  one  accident  in  w4nch  the  driver  of  the  wagon  w^as 
injured.    The  records  show  that  the  driver  failed  to  exercise  any  precaution. 

At  Lansdo\ATie  Avenue,  there  are  five  tracks  of  the  Canadian  Pacific  Rail- 
w\ay  and  protection  by  gates.  There  w\as  one  accident  attended  by  personal, 
not  fatal,  injury.    This  w^as  a  case  w^here  a  pedestrian  passed  under  the  gates. 

Dufferin  street  has  two  tracks  of  the  Canadian  Pacific  Railway  and  is 
protected  by  gates.    There  have  been  no  accidents. 
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Bartlett  avenue  has  four  tracks  of  the  Canadian  Pacific  Railway.  It  is 
protected  by  gates  and  has  had  no  accidents. 

Chief  Commissioner  Carvell  next  referred  to  the  construction  of  subways 
on  the  Newmarket  Subdivision  at  Bloor  street,  Royce  avenue,  Davenport  road, 
and  St.  Clair  avenue. 

Royce  avenue  has  three  tracks;  is  protected  by  gates,  and  has  no  record 
of  accidents. 

Davenport  road  has  two  tracks;  is  protected  by  gates,  and  has  no  record 
of  accidents. 

St.  Clair  avenue  has  one  track;  is  protected  by  gates,  and  has  had  two 
accidents,  one  of  them  fatal.  In  one  case,  a  wagon  was  struck,  the  gates  being 
inoperative  on  account  of  wind  and  snow.  In  this  case,  the  driver  disregarded 
the  watchman's  signal.  In  the  other  case,  where  the  accident  was  fatal,  an 
automobile  ran  on  to  the  crossing  and  stalled  as  the  gates  were  being  lowered. 

Aside  from  the  specific  orders  in  regard  to  the  two  Bloor  Street  subways 
and  Royce  Avenue  subway,  no  direction  was  made  by  the  Board  in  regard  to 
the  order  in  which  the  additional  works  referred  to  should  be  taken  up,  or  in 
regard  to  the  time  when  any  or  all  of  them  were  to  be  completed. 

In  dealing  with  works  of  protection,  it  has  to  be  recognized  that  certain 
works  ordered  may  be  so  limited  in  cost  as  not  to  seriously  affect  the  possibility 
of  incurring  expenditures  for  installing  similar  protective  works  in  other  por- 
tions of  the  country.  Protection  by  improvement  of  view,  by  watchmen,  by 
bells  and  wigwags,  or  by  gates  does  not  involve  such  an  expenditure  in  individual 
cases,  or  in  total,  as  would  seriously  hamper,  from  the  standpoint  of  expendi- 
ture, protection  of  the  same  kind  being  extended  in  other  sections  where  the 
facts  justify  it. 

The  ideal  method  of  protection  is,  of  course,  by  separation  of  grades.  Here, 
either  bridges  or  subways  will  afford  the  protection.  The  tendency,  where 
there  is  separation  of  grades,  is  to  look  to  subway  construction.  The  require- 
ment as  to  the  statutory  clearance  of  22  feet  6  inches  involves  a  very  consider- 
able lift  in  the  air.  Even  if  the  vertical  clearance  is  somewhat  limited  by 
special  sanction  of  the  Board,  there  will  still  be  a  substantial  lift.  This  means 
that  the  question  of  approaches  is  important,  and  this  may  entail  very  consider- 
able expenditures  in  connection  with  land  damages.  In  the  case  of  subways, 
there  is  a  normal  vertical  clearance  of  14  feet  and,  subject  to  the  location  of  the 
subway  and  the  length  of  the  city  blocks  concerned,  approaches  may  be  short- 
ened. But,  in  either  of  these  cases,  the  adjacent  conditions,  either  from  the 
standpoint  of  residential  or  from  the  standpoint  of  business  development,  have 
a  material  bearing  on  the  cost  of  grade  separation. 

Works  of  protection  are  sometimes  looked  at  as  if  the  wiiole  necessity  for 
them  was  attributable  to  the  railway  being  in  place.  There  has  been  a  tendency 
to  look  at  the  railway  as  an  invader  of  the  city  streets,  in  the  case  of  a  crossing, 
and  to  hold  it  responsible  for  any  changed  condition  which  may  necessitate 
protection. 

In  an  application  involving  protection  at  the  crossing  of  Bayswater  avenue, 
in  the  city  of  Ottawa,  by  the  tracks  of  the  Canadian  National  Radhvay',  file 
26765.263,  heard  in  Ottawa  November  6,  1923,  it  was  contended  that  the  danger 
was  created  by  the  railway  being  carried  across  the  street;  and  it  was  urged,' 
in  substance,  that  no  matter  what  might  be  the  development  of  traffic  on  the  city 
street,  and  no  matter  whether  the  traffic  on  the  railway  w^as  great  or  small,  the 
full  burden  of  cost  of  protection  should  be  placed  upon  the  railway  which  had 
invaded  the  city's  rights  of  seniority  in  respect  of  the  crossing. 

Where  the  railway  at  the  point  of  crossing  is  junior  to  the  highway,  the 
portion  of  the  street  on  which  the  rails  are  located  may  somewhat  inexactly  be 
described  as  an  easement.  But  this  is  not  an  easement  based  on  the  acquiescence 
of  the  municipality.    When  the  Dominion  Parliament,  by  appropriate  legisla- 
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tion,  charters  a  railway,  such  action  being  within  the  scope  of  its  jurisdiction, 
there  follows  the  right  of  the  Dominion  to  take  such  action  as  will  ensure  the 
construction  being  permitted.  This  involves  the  question  of  the  railway  cross- 
ing. Where  a  railway  crosses  an  existmg  highway,  this  crossing  is  there  by 
virtue  of  the  law  of  the  Dominion,  and  the  railway  is  not  a  mere  interloper. 

In  Corporation  of  the  City  of  Toronto  and  the  Canadian  Pacific  Railway 
Company  (A.C.)  1908,  J4,  the  following  language  was  used  at  pp.  58-59  by 
Lord  Collins: — 

"  If  the  precautions  ordered  are  reasonably  necessary,  it  is  obvious 
that  they  must  be  paid  for,  and  in  the  view  of  their  Lordships  there  is 
nothing  ultra  vires  in  the  ancillary  power  conferred  by  the  sections  on 
the  committee  (the  Railway  Committee)  to  make  an  equitable  adjust- 
ment of  the  expenses  among  the  persons  interested.  This  legislation  is 
clearly  passed  from  a  point  of  view  more  natural  in  a  young  and  growing 
community  interested  in  developing  the  resources  of  a  vast  territory  as 
yet  not  fully  settled  than  it  could  possibly  be  in  the  narrow  and  thickly 
populated  area  of  such  a  country  as  England.  To  such  a  community 
it  might  well  seem  reasonable  that  those  who  derived  special  advantages 
from  the  proximity  of  a  railway  might  bear  a  special  share  of  the 
expenses  of  safeguarding  it." 

See  also  Hamilton  Street  Railway  vs.  G.T.R.  Co.,  17  Can.  Ry.  Cas.,  393, 
at  pp.  407-408. 

While  it  is  futile  to  attempt  to  work  out  to  the  last  decimal  the  relative 
traffic  positions  of  the  city  street  and  of  the  steam  railway  crossing  the  same 
as  bearing  on  cost  of  apportionment,  it  is  patent  that  there  is  a  mutual  inter- 
action in  respect  of  traffic.  A  city  like  Toronto  or  Montreal,  by  its  growth, 
brings  traffic  to  the  railway  and  affects  the  movements  in  and  out.  On  the 
other  hand,  the  railway  development  which  is  undertaken  to  facilitate  general 
development  and  which  is  conditioned  by  the  resultant  general  development 
of  the  whole  country,  brings  traffic  into  our  cities,  both  large  and  small.  The 
reaction  of  this  on  local  business  and  development  is  evident;  but  it  further 
follows  that  with  the  necessary  expansion  contingent  on  this  development  of 
business,  conditions  of  public  safety  necessitating  protection  will  develop. 

Large  grade  separations  in  our  large  cities  of  necessity  involve  large  expendi- 
tures of  money.  While  there  has  been  no  mathematical  rule  of  distribution  of 
cost  laid  down,  it  has  been  recognized  by  the  Railway  Committee  of  the  Privy 
Council  that  distribution  of  cost  is  justifiable.  The  same  principle  has  been 
recognized  by  the  Board.  Varying  percentages  have  been  struck  bearing  in 
mind  different  states  of  facts.  The  tendency,  on  the  whole,  has  been  to  increase 
the  percentage  contribution  which  the  city  or  municipality  is  required  to  make. 
In  the  Toronto  Viaduct  Case,  one-third  of  the  cost  of  the  protective  works  was 
placed  on  the  city;  in  the  North  Toronto  Grade  Separation,  25  per  cent  was 
placed  on  the  city;  in  the  Northwest  Toronto  Grade  Separation  works  above 
referred  to,  subject  to  special  factors  of  cost  distribution  referred  to,  50  per 
cent  was  placed  on  the  city. 

As  already  stated,  the  ideal  condition  from  the  standpoint  of  public  safety 
would  be  separation  of  grades.  It  should  be  remembered,  however,  that  this 
is  a  condition  which  is  not  lived  up  to  in  the  case  of  street  traffic  where  trains 
are  not  concerned.  In  many  places,  there  is  very  much  more  danger  due  to 
vehicular  traffic  on  city  streets  than  there  is  due  to  the  steam  railway  crossings 
of  city  streets.  This,  however,  does  not  minimize  the  importance  of  improved 
protection.  The  railway,  as  a  party  contributing  to  the  cost  and  bearing  in 
mind  general  needs,  has  a  limited  amount  of  money  which  can  be  so  expended. 
What  it  can  spend  in  one  place  has  a  bearing  on  what  it  can  spend  in  other 
places.  Its  revenue  is  obtained  from  industry  in  general  throughout  the  country: 
the  demands  made  upon  it  for  protection  are  equally  wide  in  scope. 
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It  must  be  recognized  that  to  have  grade  separation  at  all  crossings  would 
be  beyond  the  financial  power  of  the  railways,  and  that  the  matters  must  be 
looked  at  from  the  standpoint  of  an  average  reasonable  expenditure,  keeping 
in  mind  the  general  need  in  different  sections  of  the  country.  It  must,  further, 
be  recognized  that  while  separation  of  grades  may  facilitate  switching  movements 
and  lessen  the  opportunity  for  accidents,  the  expenditure  so  made  is  normally 
not  a  productive  asset.  What  this  means  is  that  the  money  expended  by  the 
railway  on  protection  is  not  an  expenditure  which  creates  a  revenue  which  will 
recoup  itself  and,  possibly,  leave  something  over.  Any  suggestion  that  this 
means  disregarding  the  human  factor  is  entirely  by  the  way.  The  human  factor 
must  properly  be  considered.  The  fact  that  expenditures  for  protection  are,  in 
the  main,  net  expenditures  must  also  be  borne  in  mind.  Equally,  the  need  for 
distribution  of  expenditures  in  connection  with  protective  works  must  also  be 
borne  in  mind. 

Parliament,  by  creating  the  Grade  Crossing  Fund,  has  recognized  that  pro- 
tective works  are  of  general  interest  and,  therefore,  may  be  contributed  to  from 
gneral  funds.  The  suggestion,  in  connection  with  the  fund  created  in  1909, 
that  contributions  from  the  provinces  might  also  be  received  and  used  in  aid 
of  protective  works  w^as  a  recognition  of  general  interest.  The  contributions 
so  far  made  have  been  almost  exclusively  from  the  Dominion.  The  fund  started 
out  with  the  provision  for  20  per  cent  of  the  cost  of  actual  construction  of  the 
protective  device,  subject  to  a  maximum  of  $5,000.  Without  going  into  the 
details  of  the  further  provisions  of  the  Act,  it  niav  be  said  that  this  was  subse- 
quently changed  to  25  per  cent  and  not  exceeding  $15,000  as  a  maximum;  and 
it  now  stands  at  40  per  cent  and  not  exceeding  $25,000  as  a  maximum,  in  the 
case  of  anv  one  crossing. 

Amending  legislation  is  now  engaging  the  attention  of  Parliament.  This 
divjdes  protective  works  into  two  classes,  one,  for  actual  construction  work  not 
in  excess  of  $100,000;  the  other  costing  in  excess  of  this  sum.  On  the  former, 
the  40  per  cent  provision  continues  but  the  maximum  of  $25,000  is  stricken  out, 
while  in  the  latter  the  provision  is  for  40  per  cent  but  not  exceeding  $100,000. 

The  following  table  shows  the  expenditures  in  the  different  provinces  in 
connection  with  works  aided  by  the  Grade  Crossing  Fund: — 

EXPEXDITURE  FOR  PROTECTION  AT  HIGHWAY  CROSSINGS.  TO  WHICH  CONTRI- 
BUTIONS WERE  ]\TADE  FROM  THE  RAILWAY  GRADE  CROSSING  FUND— 
1909  TO  DECEMBER  31.  1927 

Raihvay  Grade 


Province  Crossing  Fund  Municipality  Railway  Total 

British  Columbia   $  54.887  83  $  191,670  06  $  115.070  88  $  361,628  77 

Alberta   27.022  53  136,561  94  205.831  98  369,416  45 

Saskatchewan   34,180  18  515.597  10  247.155  35  796,932  63 

Manitoba   14.158  72  47.115  53  49,827  94  111.102  19 

Ontario   484.986  00  1.261.445  66  2.173,020  21  3,919,451  87 

Quebec   134.183  96  492.248  10  350.335  28  976,767  34 

New  BrunsAvick   24.111  23  30.617  98  41,355  36  96.084  57 

Nova  Scotia   70.903  91  70,846  60  39,581  79  181,332  30 


$844,434  36    $2,746,102  97    $3,222,178  79    $6,812,716  12 

Putting  the  matter  in  a  comparative  form,  it  may  be  said  that  out  of  every 
dollar  expended  on  protective  works  in  the  above  tabular  statement  13-6  cents 
have  come  from  the  Grade  Crossing  Fund,  40-29  cents  from  the  municipality, 
and  46-2  cents  from  the  railway.  The  percentages  of  contribution  from  the 
Grade  Crossing  Fund  vary  in  the  different  provinces.  For  example,  the  con- 
tribution from  the  Grade  Crossing  Fund  in  British  Columbia  equalled  15  per 
cent  of  the  total  expenditure;  in  Alberta,  7  per  cent;  in  Saskatchewan,  4  per 
cent;  in  Manitoba,  11  per  cent;  in  Ontario,  12  per  cent;  in  Quebec,  13  per  cent; 
in  New  Brunswick,  35  per  cent;  in  Nova  Scotia,  39  per  cent.  A  number  of 
general  conditions  are  responsible  for  this.    For  example,  in  Alberta,  Saskatche- 
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wan  and  Manitoba,  there  were  a  number  of  cases  wliere  there  were  no  senior 
highway  crossing  rights  where  protection  was  needed,  and,  therefore,  a  large 
proportion  of  the  cost  fell  upon  the  municipality.  Then,  again,  it  must  be 
remembered  that  the  lim.itations,  both  in  percentage  and  absolute  amount,  are 
significant.  Taking  a  work  costing  $100,000:  As  tlie  legislation  stood  in  the 
first  instance,  20  per  cent  and  not  exceeding  $5,000,  could  be  given;  so  the 
maximum  contribution  on  a  $100,000  work  would,  in  effect,  be  equal  to  5  per 
cent.  In  Ontario  and  Quebec,  where  the  largest  expenditures  from  the  Grade 
Crossing  Fund  have  been  received,  Ontario  averages  12  per  cent  of  the  total 
work  aided  by  the  Grade  Crossing  Fund,  while  Quebec  averages  13  per  cent. 
Here,  again,  on  expensive  works,  the  maximum  limitation  keeps  down  the 
average.  New  Brunswick  and  Nova  Scotia,  as  pointed  out,  show  respectively 
35  per  cent  and  39  per  cent.  Here,  the  works  have  been  mostly  road  diversions 
or  bridges  which  have  not  been  so  costly  as  to  be  seriously  affected  by  the 
maximum  limitation. 

The  total  expenditures  for  the  province  of  Ontario  which  have  been  aided 
by  the  Grade  Crossing  Fund  in  the  same  period  show: — 


Railway  Grade  Crossing  Fund   $  484,986  00 

Municipality   1,261,445  66 

Railways   2,173,020  21 


Total   $3,919,451  98 


Expressing  this  in  terms  of  a  dollar,  in  every  work  in  which  the  Grade  Crossing 
Fund  contributed  in  Ontario  52  cents  were  paid  by  the  railways;  36  cents  by 
the  municipalities;  and  12  cents  by  the  Grade  Crossing  Fund. 

In  aid  of  protective  works  in  various  townships,  there  were  paid  out  of 
the  Grade  Crossing  Fund  $213,331.  In  Toronto,  $111,371  were  paid  out  in  aid 
of  protective  works.  Leaving  out  smaller  places,  Brantford,  Guelph,  Hamilton, 
London,  Ottawa,  Peterboro,  Smiths  Falls,  Walkerville  and  Woodstock  received 
$168,433. 

In  Quebec,  the  expenditure  on  works  aided  by  the  Grade  Crossing  Fund 
for  the  same  period  is  as  follows: — 


Railway  Grade  Crossing  Fund   $134,183  96 

Municipalities   402.248  10 

Railways   350,335  28 


Total   $976,767  34 


This  in  terms  of  a  dollar  shows  that  37  cents  were  spent  by  the  railways;  50 
cents  by  the  municipalities;  and  13  cents  by  the  Grade  Crossing  Fund.  Town- 
ships and  parishes  received  $38,407.  Leaving  out  smaller  contributions  and 
deducting  Montreal  and  St.  Louis  with  $27,693  and  Quebec  with  $9,197,  the 
following,  viz.,  Lacolle,  Ste.  x\nne  de  Bellevue,  St.  Fabien,  Shawinigan  Falls 
and  Westmount  were  aided  to  the  extent  of  $44,827. 

As  pointed  out,  there  was  expended  in  the  province  of  Ontario  out  of  the 
Grade  Crossing  Fund  $484,986.  In  the  city  of  Toronto,  up  to  the  end  of  1927, 
the  amounts  paid  or  certified  for  pavment  out  of  the  Grade  Crossing  Fund 
total  $111,371.04. 

In  connection  with  the  two  subways  at  Bloor  street  and  Royce  avenue,  the 
following  sums  are  due  out  of  the  Railway  Grade  Crossing  Fund: — 

Bloor  street  (C.P.R.)   $214.5.52  48 

Bloor  street  rC.N.R.)   45.000  00 

Royce  avenue  (C.P.R.)   281,615  87 

$541,168  35 

While  it  is  true  that  the  expenditure  in  connection  with  the  North  Toronto 
Grade  Separation  had  been  incurred  before  the  order  in  regard  to  the  Northwest 
Toronto  Grade  Separation  issued,  and  while  the  same  comment  is  true  in  regard 
to  the  order  in  the  Viaduct  Case,  it  is  not  unjustifiable  to  bear  in  mind  the 
expenditures  on  these  two  grade  separations. 
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In  the  North  Toronto  Grade  Separation,  the  expenditure,  so  far  as  the 
Canadian  Pacific  is  concerned,  was  as  set  out  below,  subject  to  the  contribution 
made  by  the  city  and  the  Grade  Crossing  Fund: — 


Avenue  road  to  Doveicourt  road,  as  revised   $  888,400  00 

Avenue  road  subway,  as  revised,  and  after  deduction  of  con- 
tribution from  the  street  railway   67,059  00 

East  side  of  Avenue  road  to  west  side  of  Yonge  street,  as 

revised   160,021  00 


$1,115,480  00 

Subsequent  to  the  hearing  in  Toronto  in  connection  with  the  present  applica- 
tion, the  following  statement  was  filed  by  Mr.  Fraser: — 

"  At  Bloor  street  east.  Main  street,  Danforth,  Bloor  street  subway 
on  the  Newmarket  Subdivision,  Royce  avenue  subway  on  the  Brampton 
Subdivision,  and  Bloor  street  on  the  Brampton  subdivision,  the  work  has 
been  completed  at  an  approximate  cost  of  $1,250,000. 

"  On  the  Toronto  water  front  (grade  separation  now  under  con- 
struction) the  net  totals,  as  nearly  as  we  can  estimate,  a^e: — 

Viaduct,  including  Cherry  street  and  Logan  avenue,  and  through 


freight  tracks   $  8,427,000 

Station  power  plant,  yard  engine  facilities,  car  facilities   8,559,000 


$16,986,000 

Spent  to  October,  1927   $  6,723,000 


Required  to  spend— C.N.R   $10,263,000 

If  cost  of  station  taken  out,  say   2,800,000 


Required  to  spend   $  7,463,000 

Work  still  to  he  done — 

Davenport  road  subway,  Newmarket  sub.,  est.  total  cost  •.  $  547,000 

St,  Clair  avenue  west  subway,  est.  total  cost   693,000 

Royce  avenue  subway,  est.  total  cost   460,000 

Junction  road  subway,  Brampton  sub.,  est.  total  cost   667,000 

St.  Clair  avenue  west  subway,  Brampton  sub.,  est.  total  cost  . .  786,000 


Total  estimated  cost   $3,153,000 


This  was  submitted  to  Mr.  Geary,  for  the  city  of  Toronto,  who  replied 
as  follows: — 

"  Of  the  items  mentioned  in  the  second  paragraph  of  Mr.  Fraser's 
letter  to  the  Board,  the  first  item  refers  to  a  subway  outside  of  the  city 
and  which  is  located  on  a  provincial  highway.  Main  street  brid'ge  was 
constructed  under  order  of  the  Board,  being  opened  for  traffic  in  1922. 
The  three  last  items  are  part  of  Northwest  Grade  Separation,  and  were 
constructed  under  order  of  the  Boa,rd.  The  last  of  these  to  be  con- 
structed, that  is,  Royce  avenue  subway,  was  opened  for  traffic  in  January, 
1926. 

^'  In  the  estimate  for  Waterfront  Viaduct,  the  first  item  applies  prin- 
cipally to  the  Canadian  National  Railways'  through  freight  tracks,  which 
were  designed,  not  for  the  benefit  of  the  Waterfront  Viaduct  scheme,  but 
solely  to  facilitate  the  railways'  own  operations,  and  are  being  paid  for 
entirely  by  the  Canadian  National  Railways.  All  the  other  items  refer 
wholly  to  the  Canadian  National  Railways'  own  improvements. 

The  estimate  under  title  '  work  still  to  be  done  '  refers  to  North- 
west Grade  Separation  and  includes  five  subways  in  which  the  Canadian 
National  Railways  are  concerned.  Having  estimated  this  independently, 
I  conclude  that  the  figures  submitted  amounting  to  $3,153,000  are  total 
costs  and  not  amounts  which  the  Canadian  National  Railways  expect 
to  pay." 
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The  Board's  Chief  Engineer  reports  as  follows: — 

I  have  taken  up  with  the  engineers  of  the  railway  companies  the 
question  of  how  much  has  been  expended  in  Toronto  on  the  Northwest 
Toronto  Grade  Separation  and  the  Viaduct,  and  work  incidental  thereto, 
and  have  received  the  following  information: — 


Work  done  and  1o  he  done,  Korthwest  Toronto,  C.P.R. — 

Bloor  street  and  Rovce  avenue  subways,  Gait  and  Brampton 

subdivision— expended   $1,951,930  00 

Expenditures  re<iuired  under  the  Board's  order.  Bartlett 
avenue.  Dufferin  street,  Lansdowne  avenue,  Sj-mington 

and  Osier  avenue   2,000,000  00 

Estimated  cost  of  land  and  property  damage   750,000  00 

Work  to  he  done,  Xorthirest  Toronto,  C.N.R.,  under  Board's 
Order— 

Davenport  road,  Newmarket  sub   547,000  00 

St.  Clair  avenue  Avest,  ^'ewmarket  sub   693,000  00 

Royee  avenue.  Xewmarket  subdivision   460,000  00 

Junction  Road.  Brampton  &  Gait  subs   607,000  00 

St.  Clair  avenue  west,  Brampton  &  Gait  subs   786,000  00 


Total   $3,153,000  00 

Work  done  and  to  he  done  hy  C.X.R.  for  exclusive  facilities  inci- 
dental to  the  construction  of  the  Toronto  viaduct — 

Estimated  cost   $5,630,888  00 

Expenditure  to  31st  December  1927    3,829,446  00 

Estimate  to  complete  work   1,801,442  00 

Work  done  and  to  he  done  on  Toronto  viaduct  hy  Toronto  Term- 
inals Railway — 

Expenditure  on  station   5,600,000  00 

Estimated  cost  of  viaduct   17.447,684  00 

Expenditure  to  31st  December.  1927    6,688,811  00 

Required  to  complete   10,758,873  00 

Estimate  of  proposed  expenditure  for  this  year   3,000,000  00 


Referring  to  Mr.  Geary's  letter  of  December  1,  I  may  say  that  the 
expenditures  by  the  Canadian  National  Railways  for  exclusive  facilities 
on  the  waterfront  are  necessitated  by  the  construction  of  the  viaduct, 
and  would  not  have  been  undertaken  had  the  viaduct  not  been  con- 
structed. 

''In  the  last  paragr^.ph  of  Mr.  Geary's  letter,  he  refers  to  work  still 
to  be  done  amounting  to  $3 153 ,000.  As  he  infers,  this  is  the  total  expen- 
diture on  these  subways  and  not  the  amount  which  the  Canadian  National 
Railways  expects  to  pay  for  its  portion  of  the  work." 

The  Board  has  questions  in  regard  to  protection  arising  in  different  sec- 
tions of  the  country.  What  it  may  do  in  one  section  has  a  bearing  on  what  it  is 
able  to  do  in  another;  and  the  matter  must  be  looked  at  in  a  general  wiayt. 
Representations  as  to  separation  of  grades  in  the  city  of  Montreal  are  before  the 
Board  and  involve  large  sums.  Representations  are  made  as  to  separation  of 
grades  in  'the  city  of  Vancouver;  also  in  the  city  of  Quebec.  In  other  cases,  it  is 
also  urged  that  features  of  urgency  attach  to  grade  separation  work. 

On  the  record  of  expenditures  and  having  in  mind  the  question  of  the 
general  needs,  I  do  not  consider  that  the  Board  would  be  justified  in  making, 
at  present,  the  order  asked  for  by  the  city  of  Toronto. 

April  23,  1928. 

Chief  Commissioner  McKeown  concurred. 
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Application  of  the  Corporation  of  the  Township  of  York  for  an  Order  directing 
the  Bell  Telephone  Company  of  Canada  to  revise  its  Tariff  of  Rates  and 
Tolls  to  provide  that  all  subscribers  within  the  mvnicipal  limits  of  the 
Township  of  York  shall  be  entitled  to  connection  with  subscribers  in  all 
parts  of  the  Toivnship  of  York  and  the  City  of  Toronto  at  the  same  rates 
as  are,  or  may  be  charged  to  subscribers  residing  ivithin  the  City  of 
Toronto;  or  in  the  alternative  that  the  tolls  or  other  charges  for  services 
between  subscribers  of  the  Township  of  York  and  the  City  of  Toronto 
be  abolished;  and  in  the  alternative  that  the  rates  and  tolls  charged  to 
subscribers  in  the  Township  of  York  be  reduced. 

File  No.  3574.258 

JUDGMENT 
Chief  Commissioner  McKeown: 

This  is  an  application  by  the  Coroporation  of  the  Township  of  York  for 
an  order  directing  the  Bell  Telephone  Company  to  revise  its  tariff  of  rates  and 
tolls  to  provide  that  all  subscribers  within  the  municipal  limits  of  the  town- 
ship of  York  shall  be  entitled  to  connection  with  subscribers  in  all  parts  of  said 
township,  as  well  as  with  the  city  of  Toronto,  at  the  same  rate  as  charged  to 
subscribers  residing  in  the  city  of  Toronto;  or  in  the  alternative,  that  the  tolls 
or  charges  for  service  between  subscribers  of  the  township  of  York  and  the  city 
of  Toronto  be  abolished;  and  in  the  further  alternative,  that  the  rates  and  tolls 
charged  to  subscribers  in  the  township  of  York  be  reduced. 

The  township  of  York  is  served  by  two  exchanges,  Weston  and  Toronto. 
The  subscribers  in  the  one  exchange  are  required  to  pay  toll  for  each  conversa- 
tion with  subscribers  in  the  other.  Telephone  users  residing  in  Mount  Dennis 
get  their  Toronto  connection  through  the  Weston  exchange,  unless  they  are 
willing  to  incur  the  expense  of  having  Toronto  connection  direct.  In  answer 
it  was  pointed  out  by  the  Telephone  Company,  that  it  has  extended  the  base 
area  of  Toronto  and  Weston  exchanges,  the  effect  of  which  has  been  to  reduce 
the  charge  for  service  to  a  large  number  of  subscribers  in  the  township  of  York, 
although  the  base  area  of  the  city  of  Toronto  does  not  take  in  the  whole  of  said 
township. 

It  is  urged  on  behalf  of  applicants  that  Mount  Dennis  being  a  portion  of 
the  township  of  York  should  have  been  included  in  the  late  extension  of  the 
Toronto  base  area;  instead  of  the  inhabitants  of  Mount  Dennis  being  com- 
pelled to  join  up  with  the  Weston  exchange. 

The  present  situation  is  that  residents  within  Mount  Dennis,  which  is  not 
a  separate  municipality  but  a  part-  of  the  township  of  York,  do  not  possess 
certain  advantages  which  are  enjoyed  by  residents  of  such  portions  of  the  town- 
ship as  have  been  lately  incjuded  in  the  Toronto  base  area,  but  are  compelled 
to  connect  with  the  Weston  exchange,  and  their  communication  with  Toronto 
is  secured  by  paying  the  sum  of  10  cents  for  each  call  going  through  the  Weston 
exchange,  or  else  they  may  have  a  direct  telephone  connection  with  the  city 
of  Toronto  which,  however,  carried  a  charge  of  $1.25  per  quarter  of  a  mile  for 
line  service,  in  addition  to  the  regular  service  rate.  There  is  also  a.  further 
complaint  that  in  order  to  maintain  a  direct  Toronto  connection,  a  Mount 
Dennis  subscriber  has  to  be  listed  on  the  Weston  exchange  at  a  charge  of  60 
cents  per  month.  It  was  shown  that  at  the  Weston  Central  office  there  are  at 
present  connected  1,709  subscribers'  stations,  of  which  the  number  located 
in  the  town  of  Weston  and  served  from  the  Weston  exchange  is  approximately 
952,  and  the  number  located  outside  of  the  town  of  Weston  and  so  served  from 
the  Weston  exchange  is  757,  and  of  the  latter  number  413  are  located  in  Mount 
Dennis,  the  remainder  being  distributed  between  Fairbank,  Malton,  and 
Otobicoke.    It  also  appears  that  subscribers  residing  in  Mount  Dennis  and 


73 


taking  service  from  the  Weston  exchange,  number  approximately  413,  that  the 
number  of  such  subscribers  residing  in  Mount  Dennis  who  take  service  from 
the  Toronto  exchange  is  approximately  63,  and  the  number  of  such  subscribers 
who  avail  themselves  of  both  Weston  and  Toronto  exchange  service  is  approxi- 
mately 26. 

Illustrative  of  the  nature  of  the  complaints,  the  evidence  of  Mr.  J.  R.  Beatty, 
a  hardware  merchant  at  Mount  Dennis,  may  be  alluded  to.  He  testified  that  to 
satisfactorily  conduct  business,  he  is  compcUerl  to  have  both  Weston  and 
Toronto  telephone  service;  that  the  Toronto  service  is  of  more  use  to  him,  but 
he  has  to  have  the  Weston  service  as  well,  because  the  inhabitants  of  Mount 
Dennis  use  the  latter.  He  complained  that  his  monthly  charge  is  $7.75,  although 
he  could  not  exactly  explain  how  it  is  made  up.  He  said  that  the  $7.75  was  the 
Toronto  rate  plus  $2.76  for  the  Weston  phone. 

Mr.  Walter  J.  G.  Dean,  Deputy  Reeve  of  the  Township  of  York,  voiced 
the  complaint  of  his  constituents  living  on  the  north  side  of  the  belt  line  by 
saying  that  the  difficulty  is  that  the  rate  on  one  side  of  the  roadway  is  higher 
than  the  rate  on  the  other  side.  No  doubt,  to  all  persons  so  situate,  this  cir- 
cumstance seems  unfair,  but  in  must  be  remembered  that  in  allotting  bound- 
aries the  line  must  be  drawn  somewhere,  and  wherever  it  is  located  disparity 
necessarily  must  exist  between  persons  whose  telephone  stations  are  separated 
only  by  such  line.  In  the  present  case  the  Toronto  base  area  has  been  extended 
a  very  substantial  distance  into  the  township  of  York  to  what  is  called  the  belt 
line  railway.  Those  south  of  this  line  have  reaped  a  substantial  advantage, 
while  those  north  of  the  line  do  not  participate  in  such  benefit. 

Councillor  Little  of  Ward  No.  1  in  York  township,  succinctly  expressed  the 
source  of  dissatisfaction  by  saying  tl;at  "  the  Telephone  Company  extended 
some  of  its  base  area  but  not  sufficient,  as  we  think,  to  cover  portions  of  the 
township.  .  .  .  The  effect  is  that  there  is  a  different  rate  of  charge  there 
which  is  very  much  against  that  district  in  regard  to  business  especially,  and  we 
think  it  being  a  narrow  strip  it  should  be  included  in  the  base  area  as  we  have 
been  a  feeder,  we  consider,  to  the  city  of  Toronto  for  some  years  in  taking  off 
piece  by  piece,  and  we  are  now  crowded  back  to  the  limit  of  the  township,  and 
we  feel  that  that  should  be  included  in  the  rest  of  the  base  area." 

It  was  alleged  by  Mr.  Grant  in  argument,  that  a  discrimination  exists  within 
this  municipality,  because  of  the  fact  that  on  one  side  of  the  railway  belt  line 
the  service  is  given  at  a  lesser  rate  than  prevails  upon  the  other  side  of  such  line.' 

Before  the  rate  judgment  following  the  Board's  decision  in  February,  1927, 
the  base  rate  area  of  Weston  was  within  a  radius  of  one  mile  from  the  Western 
Central  office.  It  has  been  extended  so  that  it  includes  not  only  its  former  area 
but  takes  in  a  larger  portion  of  the  township  of  York,  and  the  Toronto  base  area 
has  been  extended  over  a  portion  of  York,  although  not  sufficiently  to  include 
that  portion  of  Mount  Dennis,  the  inhabitants  of  which  are  complaining  against 
the  present  rates.  It  is  shown  that  since  the  1st  of  March,  1927,  residents  of  the 
township  of  York,  who  up  to  that  time  had  been  paying  a  flat  rate,  or  an 
exchange  rate  plus  mileage,  are  now  getting  service  through  the  Weston  exchange 
on  the  flat  rate  only.  Under  the  rate  adjustment,  the  base  rate  area  of  Weston 
was  enlarged  so  that  those  subscribers  in  Mount  Dennis,  who  had  service  under 
the  old  basis  and  still  have  such  service,  get  a  reduction  in  rate  of  25  cents  per 
month.  Telephone  subscribers  in  that  portion  of  the  township  of  York  which 
is  inside  of  the  Toronto  base  area  have  secured  a  substantial  reduction;  maps 
exhibited  show  that  Black  creek  is  taken  as  a  dividing  line  between  Toronto 
and  Weston,  and  subscribers  north  of  that  line  are  connected  with  the  Weston 
office,  and  south  of  the  line  they  get  ser^^ce  through  the  Toronto  office. 

In  result  there  is  imposed  upon  subscribers  in  Mount  Dennis  residing  and 
having  connection  with  the  Weston  exchange,  who  require  Toronto  service,  a 
rate  increase  which  amounts  to  $1.63  per  month,  a  lesser  figure,  however,  than 
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the  increase  in  the  Toronto  business  rate  which  amounts  to  $1.87  per  month, 
thus  leaving  it  open  for  the  Telephone  Company  to  contend  that  it  has  not 
unfairly  treated  its  subscribers  in  Mount  Dennis  who  require  Toronto  service, 
as  compared  with  those  who  reside  in  the  Toronto  base  area. 

It  was  emphasized  in  the  complaint  that  the  public  service  such  as  Water 
Works,  Relief  and  Police  offices  and  other  municipal  services  are  affected  by 
the  increase  made,  and  at  the  hearing  the  Telephone  Company  formally  agreed 
to  provide  service  to  these  offices  for  Mount  Dennis  subscribers  in  the  Weston 
area  without  extra  charge,  enumerating  the  Water  Works,  Relief  and  Police 
offices,  and  the  Disposal  Department,  which  offices  already  have  Toronto  service 
under  usual  contracts.  And  also,  that  if  service  be  provided  from  the  Weston 
central  office  any  subscribers  in  Toronto,  Mount  Dennis  or  Weston  may  com- 
municate with  the  municipal  utilities  situated  in  the  township  of  York  without 
toll  charge. 

In  view  of  the  earnestness  with  which  this  application  was  pressed,  I  have 
thought  it  advisable  to  enumerate  the  different  phases  of  the  complaint  laid 
before  the  Board,  in  order  that  it  might  clearly  appear,  as  I  think  it  does,  that 
the  whole  scope  of  this  dispute  has  to  do  with  a  rearrangement  of  the  company's 
physical  service  in  connection  with  its  rate  exchanges,  with  which  the  Board  has 
consistently  declined  to  interfere.  While  Mr.  Grant  alleged  discrimination, 
nothing  in  any  way  approaching  proof  thereof  has  been  submitted,  and  as  pointed 
out  in  previous  cases  of  the  same  nature,  unless  there  be  some  discrimination  or 
unfair  treatment  apparent,  the  Board  cannot  take  upon  itself  to  dispute  the 
method  in  which  the  company  carried  on  its  business  and  arranges  its  exchange 
areas.  The  concessions  granted  in  aid  of  public  services  are  substantial,  and 
facilitate  the  use  of  the  latter  by  removing  any  additional  cost  in  using  them. 

It  is  also  complained  that  subscribers  getting  direct  connection  with  Toronto 
are  compelled  to  be  listed  in  the  Weston  exchange  at  a  cost  of  60  cents  per 
month,  the  explanation  of  w^hich  seems  not  unreasonable — namely,  that  they 
live  within  that  area,  and  having  telephone  connection  they  would  naturally  be 
listed  therein.  No  breater  burden  is  imposed  upon  the  subscribers  in  Mount 
Dennis  than  upon  the  residents  in  many  other  exchange  areas  throughout  the 
system,  and  no  discrimination  has  been  shown  to  exist. 

The  jurisdiction  of  the  Board  over  the  Telephone  Company  is  confined  to 
rates  and  does  not  extend  to  an  oversight  of  the  divisions  of  its  telephone  service 
or  the  base  areas  thereof,  unless  some  question  of  discrimination  arises.  To  hold 
otherwise  would  be  to  necessitate  an  interference  with  the  company's  details  of 
operation  which  is  not  entrusted  to  nor  imposed  upon  the  Board. 

I  think  this  complaint  must  be  dismissed. 
Ottawa,  April  24,  1928. 

Assistant  Chief  Commissioner  McLean  concurred. 
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ORDER  No.  40640 

In  the  matter  of  the  application  of  the  Corporation  of  the  Township  of  York, 
hereinafter  called  the  "  Applicant for  an  Order  directing  the  Bell  Tele- 
phone Company  of  Canada  to  revise  its  tariff  of  rates  and  tolls  to  provide 
that  all  subscribers  within  the  municipal  limits  of  the  Township  of  York 
shall  be  entitled  to  connection  with  subscribers  in  all  parts  of  the  Township 
of  York  and  the  City  of  Toronto  at  the  same  rates  as  are,  or  may  be, 
charged  to  subscnbers  residing  ivithin  the  City  of  Toronto;  or,  in  the 
alternative,  that  the  tolls  or  other  charges  for  services  between  subscribers 
of  the  Township  of  York  and  the  City  of  Toronto  be  abolished,  and,  in  the 
alternative,  that  the  rates  and  tolls  charged  to  subscribers  in  the  Township 
of  York  be  reduced. 

File  No.  3574.258. 

Friday,  the  27th  day  of  April,  A.D.  1928. 

Hon.  H.  A.  McKeowx,  K.C.,  Chief  Commissioner. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Toronto, 
March  13,  1928,  in  the  presence  of  counsel  for  the  applicant,  the  Bell  Telephone 
Company  of  Canada,  and  the  municipality  of  Mount  Dennis,  and  what  was 
alleged;  and  upon  its  appearing  that  the  application  herein  has  to  do  with  a 
rearrangement  of  the  Bell  Telephone  Company's  physical  service  in  connection 
with  its  rate  exchanges,  over  which  the  Board  has  no  jurisdiction — no  question 
of  discrimination  arising, — 

It  is  ordered:  That  the  application  be,  and  it  is  hereby,  dismissed. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


Application  for  Approval  of  Proposed  Supplement  "  C  "  to  Express  Classification 
for  Canada  No.  7 — Attendants  with  Carloads  of  Horses. 

(File  No.  4397.89). 

JUDGMENT 
Chief  Commissioner  McKeown: 

This  is  an  application  by  the  Express  Traffic  Association  of  Canada  for 
approval  of  proposed  Supplement  "  C  "  to  Express  Classification  for  Canada, 
No.  7,  dealing  with  the  matter  of  attendants  with  carloads  of  horses.  The  object 
of  the  application  is  to  establish  a  uniform  rule  throughout  Canada  providing 
free  transportation  for  a  maximum  of  two  attendants  with  each  carload  of  race- 
horses or  show-horses. 

A  disparity  has  existed  between  Eastern  and  Wesi:ern  Canada  in  this  regard, 
the  practice  in  Western  Canada  being  to  allow  for  the  free  carriage  of  two 
attendants  with  each  carload,  while  in  Eastern  Canada  the  course  pursued  by 
the  company  has  been  to  permit  one  attendant  for  each  animal  in  the  shipment, 
not  exceeding  five  attendants  and  one  trainer  per  car. 

The  case  was  set  down  for  hearing  at  Toronto  and  much  testimony  was 
taken  directed  to  the  question  of  the  number  of  attendants  reasonably  necessary 
in  order  to  properly  care  for  race-horses  and  show-horses  in  transit.  Witnesses 
well  qualified  to  speak  on  the  subject  gave  evidence  before  the  Board  and  while 
from  the  view  I  take  of  the  subject  it  is  not  necessary  to  decide  this  question, 
nevertheless,  it  must  be  said  that  a  strong  case  was  made  out  looking  toward 
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the  requirement  of  more  than  two  attendants  in  a  car.  It  is  a  matter  of  knowl- 
edge that  such  animals  are  nervous,  difficult  to  handle,  and  apt  to  lose  control 
of  themselves;  that  the  excitement  of  one  animal  spreads  itself  to  others,  and  I 
think  those  who  urged  before  the  Board  the  necessity  of  more  than  two  attend- 
ants for  each  car  established  a  strong  case. 

It  appears  that  the  Express  Traffic  Classification  filed  and  approved  by  the 
Board  provides  that  carload  shipments  of  race-horses  or  show-horses  by  express, 
should  be  subject  to  the  regular  first-class  rate  based  on  a  conventional  weight 
of  12,000  pounds  for  sixteen  horses,  and  I  think  that  those  familiar  with  the 
subject  would  agree  that  such  weight  is  not  an  excessive  one,  averaging  as  it 
does  750  pounds  for  each  animal.  This  is  the  first-class  rate  applicable  to  all 
merchandise  so  rated.  The  charge  is  increased  one-sixteenth  for  each  animal 
over  the  sixteen,  and  no  weight  in  excess  of  12,000  pounds  is  charged  for,  unless 
the  number  of  horses  in  the  car  exceeds  sixteen. 

A  special  equipment  is  required  for  this  kind  of  business,  the  express  com- 
panies having  a  large  or  three-door  car  containing  twenty-four  stalls;  and  a  two- 
door  car  containing  sixteen  stalls;  and  in  addition  to  the  animals,  shippers  may 
also  carry  in  the  car,  free  of  charge,  their  paraphernalia,  traps  and  equipment 
used  in  connection  with  the  horses. 

The  position  taken  by  Mr.  Ham,  who  appeared  for  the  express  companies, 
is  that  the  carriage  of  attendants  is  a  concession  not  reflected  in  the  charge  for 
the  carriage  of  horses;  that  if  the  express  companies  are  willing  to  grant  free 
transportation  to  two  men  with  each  carload  of  race-horses  or  show-horses,  it 
is  as  far  as  they  should  be  expected  to  go,"  and  if  any  additional  attendants 
are  necessary  by  reason  of  the  peculiar  natures  of  the  animals  or  their  propensi- 
ties, then  it  is  claimed  that  the  owners  should  supply  these  attendants  and  pay 
their  fares. 

The  case  was  presented  to  the  Board  at  Toronto,  on  behalf  of  the  associa- 
tions interested,  from  the  standpoint  of  the  necessity  of  carrying  more  than  two, 
and  up  to  six  attendants,  for  proper  care  of  the  horses  in  all  cases.  Mr.  Ludwig, 
K.C.,  who  appeared  for  the  Canadian  Racing  Association  and  others,  presented 
evidence  from  the  standpoint  of  the  necessity  of  such  attendants,  concluding  his 
remarks  with  a  submission  that  he  had  "  satisfied  the  Board  beyond  all  question 
that  the  men  are  necessary,  and  I  think  that  is  the  only  point ".  I  do  not 
think  that  this  feature  of  the  presentation  can  be  taken  as  the  governing  factor. 
Admitting,  as  probably  seems  the  case,  that  six  attendants  in  a  car  are  at  times 
necessary,  it  does  not  follow  from  that  fact  that  the  express  companies  should 
be  called  upon  to  provide  free  transportation  for  that  number.  It  is  not  over- 
paid for  the  transportation  of  the  horses.  Indeed,  it  is  to  be  doubted  whether, 
if  a  strict  weight  w^re  taken,  the  companies  are  remunerated  under  their  classi- 
fication for  the  actual  weight  of  the  animals  transported.  To  the  charge  for 
carrying  the  horses  they  are  content,  as  a  concession,  to  add  free  transportation 
to  two  attendants,  and  I  think  they  should  not  be  compelled  to  shoulder  any 
other  burden. 

Argument  was  made  by  Mr.  Ham  that  the  Board  had  no  jurisdiction  to  deal 
with  the  matter,  but  from  the  view"  I  take  of  the  subject  it  is  not  necessary  to 
bring  that  question  into  the  problem.  I  think  that  if  the  parties  interesed  in  the 
transportation  of  race-horses  and  show-horses  consider  it  necessary  that  three 
or  four,  or  even  five  or  six  attendants  should  accompany  them  in  the  car,  the 
company  is  justified  in  taking  the  position  that  having  conceded  free  transpor- 
tation of  two  attendants  in  a  car,  the  regular  fare  should  be  paid  for  any  others 
in  excess  of  that  number. 

I  think  the  proposed  supplement  should  be  approved. 
Ottawa,  April  24,  1928. 

Assistant  Chief  Commissioner  McLean  concurred. 
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ORDER  No.  40643 

In  the  matter  of  the  application  of  the  Express  Traffic  Association  of  Canada 
for  approval  of  proposed  Supplement  "C"  to  the  Express  Classification 
for  Canada  No.  7,  ivith  regard  to  the  matter  of  attendants  with  carloads 
of  horses. 

File  No.  4397.89 
Friday,  the  27th  day  of  April,  A.D.  1928. 
Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Toronto, 
March  14,  1928,  in  the  presence  of  a  representative  of  the  Express  Traffic 
Association  and  counsel  for  the  Canadian  Racing  Associations,  Winnipeg  Board 
of  Trade,  the  Exhibition  Association  of  Western  Canada,  and  the  Thorough- 
bred Breeders'  Association,  and  what  was  alleged, — 

The  Board  orders:  That  the  said  Supplement  ''C"  to  the  Express  Classifi- 
cation for  Canada  No.  7,  on  file  with  the  Board  under  file  No.  4397.89,  be,  and 
it  is  hereby,  approved;  the  said  supplement  to  be  published  as  No.  4  to  the 
Express  Classification  for  Canada  No.  7. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


Application  of  the  citizens  of  the  tovm  of  Valois  and  district  for  a  Union  Station 
between  the  rights  of  way  of  the  Canadian  Pacific  Railway  and  the  Cana- 
dian National  Railways,  and  for  a  business  siding  on  the  Canadian 
Pacific  Railway,  or  the  Canadian  National  Railways,  at  Valois,  P.Q. 

(File  4205.489) 

JUDGMENT 

Thomas  Vien,  Esq.,  K.C,  Deputy  Chief  Commissioner: 

This  matter  was  heard  at  Montreal  on  January  23,  1928,  before  Mr.  Com- 
missioner Lawrence  and  myself.  There  appeared  before  us:  for  the  citizens  of 
the  town  of  Valois,  E.  de  Bellefeuille,  Esq.,  and  Angus  Euburg,  Esq.,  for  the 
Canadian  National  Railways,  Alistair  Eraser,  Esq.,  K.C;  and  for  the  Canadian 
Pacific  Railway,  L.  de  G.  Prevost,  Esq. 

The  Valois  Citizens  Association  submits  that  the  rapid  growth  of  their 
locality  renders  additional  station  facilities  necessary  at  Valois. 

The  Canadian  Pacific  Railway  stated  at  first  that  freight  and  express 
traffic  there  was  practically  nil,  that  most,  of  the  passengers  were  commuters  to 
and  from  Montreal,  well  acquainted  with  the  train  service,  who  left  their  homes 
at  the  last  minute,  arriving  at  the  station  when  the  train  was  about  due,  and 
that  the  present  shelter  was  used  only  during  severe  weather. 

The  Canadian  National  Railways  alleged  that  the  amount  of  business  done 
at  this  point  did  not  justify  any  change;  that  the  freight  traffic  was  small,  and 
was  not  likely  to  increase;  that  their  station  building  and  a  caretaker  adequately 
met  the  requirements  of  the  situation. 

The  town  of  Pointe-Claire  submitted  the  application  of  two  hundred  and 
eighty-three  of  its  citizens  residing  at  Valois  and  in  the  vicinity,  requesting  the 
construction  of  a  union  station  between  the  rights  of  waj^  of  the  two  railways, 
and  the  appointment  of  an  agent.  The  applicants  also  requested  the  construc- 
tion of  a  business  siding. 
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The  Canadian  Pacific  Railway  replied  that  the  erection  of  a  union  station 
between  the  tracks  of  the  Canadian  Pacific  Railway  and  Canadian  National 
Railways  would  be  unsatisfactory  for  the  public  and  for  the  railways;  that  they 
would  construct  adequate  station  facilities  at  Valois  in  1928;  that  a  siding  would 
take  care  of  a  very  small  amount  of  business,  and  would  necessitate  a  break 
in  their  main  tracks,  and  additional  switching  movements  on  one  of  the  most 
heavily  travelled  sections  of  the  system:  that  therefore  the  establishment  of  a 
business  siding  was  not  justified. 

The  Canadian  National  Railways  agreed  to  construct  a  team  track  in  the 
vicinity  of  M.P.  13,  just  east  of  Cool  Breeze  avenue,  at  Lakeside.  The  citizens 
Association  then  pointed  out  that  this  location  was  not  satisfactory,  as  it  would 
involve  an  additional  haul  of  nearly  a  mile  from  the  commercial  centre,  and  there 
was  no  street  leading  to  it;  whereas  a  siding  at  Valois  would  be  more  centrally 
located,  and  would  be  accessible  by  a  good  macadamized  road. 

The  railway  company  answered  that  there  is  a  considerable  depression  just 
west  of  Valois,  which  would  require  considerable  filling,  and  would  entail  an 
expenditure  of  $6,000  as  against  $4,500  at  Lakeside. 

The  matter  was  then  set  down  for  hearing  on  the  two  questions  at  issue, 
viz;  the  construction  of  a  union  station  and  a  business  siding. 

At  the  hearing,  both  railwa}^  companies  opposed  the  application  for  a  union 
station:  The  Canadian  National  Railways  stated  that  they  had  submitted  to 
the  Board  plans  for  new  terminals  at  Montreal;  if  such  plans  were  approved, 
passenger  trains  would  be  taken  off  of  Canadian  National  Railways  tracks  at 
Valois,  and  a  new  station  established  in  the  north  of  the  parish;  pending  a 
decision  in  the  matter,  the  Board  could  not  usefully  inquire  into  the  proposal  for 
a  joint  station;  so  far  as  the  Canadian  National  Railways  were  concerned, 
they  might  have  no  station  there  at  all,  the  line  passing  at  Valois  being  retained 
for  freight  purposes  only,  and  all  passenger  trains  being  diverted  to  come  into 
Montreal  by  way  of  the  tunnel.  And,  under  the  reserve  of  this  statement  on 
the  merit  of  the  joint  station  proposal,  Mr.  Fraser  added  that  all  Canadian 
National  Railways  stations  were  on  the  south  side  of  their  tracks  and  Canadian 
Pacific  Railway  stations  on  the  north  side  of  their  own  tracks;  that  this  arrange- 
ment permits  passengers  to  entrain  or  detrain  without  having  to  cross  railway 
tracks;  that  the  construction  of  a  union  station  between  the  two  railway  rights 
of  way  would  compel  passengers  on  both  railways  to  traverse  the  tracks  in 
going  to  or  from  the  stations;  that  the  space  of  sixty  feet  between  the  rails  of 
the  two  railway  companies  was  not  sufficient  for  adequate  station  facilities. 

The  Canadian  Pacific  Railway  agreed  to  build  a  station  of  their  own  at 
Valois  in  the  summer  of  1928,  but  submitted  that  there  was  not  enough  space 
between  the  Canadian  National  Railway  and  Canadian  Pacific  Railway  tracks 
at  that  point  to  permit  of  the  construction  of  a  jomt  station  of  any  substantial 
size;  that  if  their  tracks  were  to  be  moved  for  that  purpose,  it  would  involve 
an  enormous  expenditure  out  of  proportion  with  the  benefits  to  be  derived  there- 
from by  the  public  and  the  railway  company. 

M.  de  Bellefeuille  for  the  applicants  suggested  that  a  space  of  sixty  feet 
was  quite  enough ;  that  there  was  already  a  street  and  a  public  crossing  between 
the  stations  of  the  two  railways;  that  the  proposal  of  a  union  station  was  made 
with  a  view  to  reducing  the  cost  of  consiruction  and  maintenance,  the  com- 
panies having  urged  that  there  was  not  sufficient  traffic  at  this  point  to  justify 
an  agency-station  for  each  railway. 

I  believe  that  the  space  between  the  rights  of  way  of  the  two  railway 
companies  is  insufficient  for  the  establishment  of  station  facilities.  Each  rail- 
w^ay  system  has  at  this  point  double  tracks  over  w^hich  pass  all  their  through 
fast  and  local  trains  to  and  from  the  west;  if  this  application  were  granted,  all 
passengers  going  to  or  coming  out  of  the  station  would  be  compelled  to  cross 
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these  double  tracks.  If  the  Canadian  National  Railway,  passenger  trains  are 
diverted  as  a  result  of  their  Montreal  terminal  re-arrangenaent,  they  would  no 
longer  use  this  station.  The  application  for  a  union  station  should  therefore 
stand  in  abeyance  pending  a  decision  by  the  Board  in  the  matter  of  the 
Montreal  terminal. 

The  applicants  also  asked  that  this  Board  should  order  either  the  Canadian 
Pacific  Railway  or  the  Canadian  National  Railway  to  build  a  siding  at  Valois 
(Record,  volume  526,  p.  499). 

The  Canadian  Pacific  Railway  opposed  this  application  for  the  reasons 
already  mentioned.  The  Canadian  National  Railways  declared  their  willing- 
ness to  establish  a  siding  at  M.P.  13,  one-half  mile  away  from  Valois,  just  east 
of  Cool  Breeze  avenue.  The  applicants  claimed  that  this  location  was  not 
satisfactory,  on  account  of  the  distance  from  the  business  center,  and  of  the 
absence  of  road  leading  to  it. 

This  matter  was  referred  to  the  Board's  Engineer  who  reported  that  the 
location  proposed  by  the  railway  company  was  three-tenths  of  a  mile  west  of 
Valois,  and  500  feet  east  of  Liikesside  station,  that  a  siding  there  would  require 
only  half  as  much  grading  as  a  siding  at  Valois,  but  a  strip  of  land  of  12  feet 
wide  would  have  to  be  acquired,  off  the  public  road,  parallel  to  the  railway 
company's  property,  to  provide  a  teaming  roadway  25  feet  wide;  that  it  would 
therefore  be  necessary  to  widen  the  street  on  the  south  side  to  make  up  for 
the  strip  taken  off  on  the  north  side;  that  the  access  to  this  siding  by  way  of 
Cool  Breeze  avenue  would  lengthen  the  distance  from  the  business  center  by 
half  a  mile  in  each  direction;  that  there  is  no  business  center  at  Lakeside, 
wdiereas  Valois  is  densely  populated ;  that  there  is  at  Valois  a  paved  street  from 
the  proposed  site  to  the  lake  shore  road,  Valois'  main  highway.  The  Division 
Engineer  and  the  Chief  Engineer  therefore  recommend  that  the  siding  be  con- 
structed at  Valois,  this  site  being  best  adapted  to  serve  the  business  require- 
ments and  the  convenience  of  the  public. 

This  report  was  communicated  to  and  accepted  by  the  Canadian  National 
Railway. 

In  my  opinion  the  application  as  regards  a  union  station  at  Valois  should 
remain  in  abeyance  until  the  judgment  of  the  Board  on  the  Canadian  National 
Railway  Montreal  terminal  is  rendered:  and  an  order  should  issue  directing 
the  Canadian  National  Railway  to  build  a  business  or  team  track  at  Valois, 
as  per  the  Board's  Engineers'  recommendation. 
Ottawa,  April  27,  1928. 

Commissioner  Lawrence  concurred. 


ORDER  No.  40650 

Tuesday,  the  1st  day  of  May,  A.D.  1928. 

In  the  matter  of  the  application  of  the  residents  of  the  Town  of  Valois,  in  the 
Province  of  Quebec,  and  district,  for  an  Order  requiring  the  erection  of 
a  Union  Station  between  the  rights  of  way  of  the  Canadian  Pacific  Rail- 
waij  Compamj  and  the  Canadian  National  Railways,  and  for  a  business 
siding  on  the  Canadian  Pacific  Railway  or  the  Canadian  National  Rail- 
ways at  Valois. 

File  No.  4205.489 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  hearing  the  application  at  the  sitting  of  the  Board  held  in  Montreal, 
January  23,  1928,  in  the  presence  of  counsel  for  the  applicants  and  the  railway 
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companies,  and  what  was  alleged — and  upon  the  report  and  recommendation 
of  an  Engineer  of  the  Board,  concurred  in  by  its  Chief  Engineer, — 

It  is  ordered:  That  the  Canadian  National  Railways  be,  and  they  are 
hereby,  required  to  construct  a  business  siding  at  Valois,  in  the  province  of 
Quebec,  as  shown  in  yellow  on  the  plan  numbered  C-351,  dated  Montreal,  Sep- 
tember 21,  1927,  on  file  with  the  Board  under  file  No.  4205.489;  the  said  team  | 
track  to  be  completed  by  the  first  day  of  July,  1928.  | 

THOMAS  VIEN, 
Deputy  Chief  Commissioner. 


ORDER  No.  40629 

In  the  matter  of  the  application  of  the  Express  Traffic  Association  of  Canada 
for  approval  of  proposed  Supplement  "A''  to  the  Express  Classification 
for  Canada  No.  7,  on  file  with  the  Board  under  file  No.  4397.97. 

Friday,  the  27th  day  of  April,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 

Upon  the  report  and  recommendation  of  its  Assistant  Chief  Traffic  Officer, — 
The  Board  orders:  That  the  said  Supplement  ''A"  to  the  Express  Classifi- 
cation for  Canada  No.  7,  omitting,  however,  the  proposed  item  on  storage  bat- 
teries, be,  and  it  is  hereby,  approved;  the  said  supplement  to  be  published  as 
Supplement  No.  3  to  the  Express  Classification  for  Canada  No.  7. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  40667 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions  of 
The  Maritime  Freight  Rates  Act,  1927  (17  George  V,  Chapter  W 

File  No.  34822.12 

Saturday,  the  28th  day  of  April,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Comrnissioner. 
S,  J.  McLean,  Asst.  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  to  stations  on  the  Hereford  Subdivision  and  to 
Midland,  Ont.,  in  Supplement  No.  5  to  Tariff  C.R.C.  No.  E-4324,  filed  by  the 
Canadian  Pacific  Railway  Company  under  section  9  of  the  Maritime  Freight 
Rates  Act,  1927,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions 
of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  liave  been  effective  in  lieu  of  those  published  in  the  said  Supple- 
ment No.  5  to  Tariff  C.R.C.  No.  E-4324,  approved  herein,  are,  to  stations  on 
the  Hereford  Subdivision,  those  published  to  Sherbrooke,  P.Q.,  in  Tariff  C.R.C. 
No.  E-3219,  and,  to  Midland,  Ont..  those  published  to  Port  McNicoll,  Ont.,  in 
Tariff  C.R.C.  No.  E-3221. 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  40668 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions  of 
The  Maritime'Freight  Rates  Act,  1927  (17  George  V,  Chapter  W 

File  No.  34822.12 
Saturday,  the  28th  day  of  April,  A.D.  1928. 
Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  No.  35  of  Supplement  No.  5  to  Tarif! 
C.R.C.  No.  E-4322,  filed  by  the  Canadian  Pacific  Railway  Company  under 
section  9  of  the  Maritime  Freight  Rates  Act,  1927,  be,  and  they  are  hereby, 
approved,  subject  to  the  pro  vis-ions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  item 
No.  35  of  Supplement  No.  5  to  Tariff  C.R.C.  E-4322,  approved  herein,  are  those 
published  between  stations  on  the  Canadian  Pacific  Railway  in  Tariff  C.R.C. 
No.  E-4203. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  40669 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions  of 
The  Maritime'Freight  Rates  Act,  1927  (17  George  V,  Chapter  W 

File  No.  34822.12 
Saturday,  the  28th  day  of  April,  A.D.  1928. 
Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 
The  Board  orders: 

1.  That  the  toll  of  27  cents  per  100  pounds  on  iron  and  steel  articles,  in 
carloads,  from' Saint  John,  West  Saint  John,  and  Fairville,  N.B.,  to  stations  on 
the  Hereford  Subdivision,  and  of  59  cents  per  100  pounds  to  Midland,  Ont., 
published  in  Supplement  No.  3  to  Tariff  C.R.C.  No.  E-4316  filed  by  the 
Canadian  Pacific  Railway  Company  under  section  9  of  the  Maritime  Freight 
Rates  Act,  1927,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions 
of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  Supple- 
ment No.  3  to  Tariff  C.R.C.  No.  E-4316,  are  as  follows:— 

From  Saint  John,  West  Saint  John,  and  Fairville,  N.B.,  to 

Stations  on  the  Hereford  Subdivision. .  3H  cents  per  100  pounds. 
Midland,  Ont  65|  cents  per  100  pounds. 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  40660 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act,  1927  (17  George  V,  Chapter  44). 

File  No.  34822.16 

Monday,  the  30th  day  of  April,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
The  Board  orders: 

1.  That  the  tolls  published  to  stations  on  the  Hereford  Subdivision  of  the 
Canadian  Pacific  Railway  Company,  and  to  Midland,  Ontario,  in  Supplement 
No.  5  to  Tariff  C.R.C.  No.  133,  filed  by  the  New  Brunswick  Coal  and  Railway 
Company  under  section  9  of  the  Maritime  Freight  Rates  Act,  1927,  be,  and  they 
are  hereby,  approved,  subject  to  the  provisions  of  subsection  2  of  section  3  of 
the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  Sup- 
plement No.  5  to  Tariff  C.R.C.  No.  133,  approved  herein,  are,  to  stations  on  the 
Hereford  Subdivision  of  the  Canadian  Pacific  Railway  Company,  those  pub- 
lished to  Sherbrooke,  Quebec,  in  Tariff  C.R.C.  No.  30,  and,  to  Midland,  Ontario, 
those  published  to  Port  McNicoll  in  Tariff  C.R.C.  No.  29. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  40661 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act,  1927  (17  George  V,  Chapter  44). 

File  No.  34822.15 

Monday,  the  30th  day  of  April,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
The  Board  orders: 

1.  That  the  tolls  published  in  item  No.  35  of  Supplement  No.  5  to  Tariff 
C.R.C.  No.  167,  filed  by  the  Fredericton  and  Grand  Lake  Coal  and  Railway 
Company  under  section  9  of  the  Maritime  Freight  Rates  Act,  1927,  be,  and  they 
are  hereby,  approved,  subject  to  the  provisions  of  subsection  2  of  section  3  of 
the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  item 
No.  35  of  Supplement  5  to  Tariff  C.R.C.  No.  167,  approved  herein,  are  those 
published  between  Canadian  Pacific  Railway  stations  in  Canadian  Pacific  Rail- 
way Tariff  C.R.C.  No.  E-4203. 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  40662 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act,  1927  (17  George  V,  Chapter  U). 

File  No.  34822.15 
MoND.\Y,  the  3(Hh  day  of  April,  A.D.  1928. 
Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
The  Board  orders: 

1.  That  the  tolls  published  to  stations  on  the  Hereford  Subdivision  of  the 
Canadian  Pacific  Railway  Company,  and  to  Midland,  Ontario,  in  Supplement 
No.  5  to  Tariff  C.R.C.  No.  168,  filed  by  the  Fredericton  and  Gand  Lake  Coal 
and  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
1927,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection 
2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  Sup- 
plement No.  5  to  Tariff  C.R.C.  No.  168,  approved  herein,  are,  to  stations  on  the 
Hereford  Subdivision  of  the  Canadian  Pacific  Railway  Company,  those  pub- 
lished to  Sherbrooke,  Quebec,  in  Tariff  C.R.C.  No.  43,  and,  to  Midland,  Ontario, 
those  published  to  Port  McNicoll  in  Tariff  C.R.C.  No.  42. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  40663 

In  the  matter  of  tariffs,  and  supplement  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act,  1927  (17  George  V,  Chapter  W . 

File  No.  34822.13 

Monday,  the  30th  day  of  April,  A.D.  1928. 
Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
The  Board  orders: 

1.  That  the  tolls  published  to  stations  on  the  Hereford  Subdivision  of  the 
Canadian  Pacific  Railway  Company,  and  to  Midland,  Ontario,  in  Supplement 
No.  5  to  Tariff  C.R.C.  No.  825,  filed  by  the  Dominion  Atlantic  Railway  Com- 
pany under  section  9  of  the  Maritime  Freight  Rates  Act,  1927,  be,  and  they  are 
hereby,  approved,  subject  to  the  provisions  of  subsection  2  of  section  3  of  the 
Maritime  Freight  Rates  Act,  1927. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  w^hich,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  Sup- 
plement No.  5  to  Tariff  C.R.C.  No.  825,  approved  herein,  are,  to  stations  on  the 
Hereford  Subdivision,  those  published  to  Sherbrooke,  Quebec,  in  Tariff  C.R.C. 
No.  491,  and,  to  Midland,  Ontario,  those  published  to  Port  McNicoll  in  Tariff 
C.R.C.  No.  490. 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  40664 

In  the  matter  of  tanfjs,  and  supplement  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act,  1927  (17  George  V,  Chapter  44). 

File  No.  34822.13 

Monday,  the  30th  day  of  April,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  section  '^B",  item  No.  1,  section  ''C"  and 
section  ^'D",  item  No.  1,  of  Supplement  No.  7  to  Tariff  C.R.C.  No.  783,  filed  by 
the  Dominion  Atlantic  Railway  Company  under  section  9  of  the  Maritime 
Freight  Rates  Act,  1927,  be,  and  they  are  hereby,  approved,  subject  to  the  pro- 
visions of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  sections 
of  Supplement  No.  7  to  Tariff  C.R.C  . No.  783,  approved  herein,  are  those  pub- 
lished in  Dominion  Atlantic  Railway  Tariff  C.R.C.  No.  738. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  40665 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
The  Maritime  Freight  Rates  Act,  1927  (17  George  V,  Chapter  44): 

File,  No.  34822.14. 

Monday,  the  30th  day  of  April,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
The  Board  Orders: 

1.  That  the  mileage  tolls  published  in  tariffs  C.R.C.  No.  640,  filed  by  the 
Temiscouata  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates 
Act,  1927,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  sub- 
section 2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  Tariff 
C.R.C.  No.  640,  approved  herein,  are  as  follows: — 

Rates  in  Rates  in 

Miles  cents  per  Miles  cents  per 

]  00  pounds  100  pounds 

10  to  15   15  61  to  65   ,  32* 

16  to  20    16  66  to  70    32| 

21  to  25    18  71  to  75   35 

26  to  30   m  76  to  80   36 

31  to  35    23i  81  to  85   36 

36  to  40    25  86  to  90    37i 

41  to  45   211  91  to  95    37i 

46  to  50    27-^  96  to  100   41 

51  to  55    28J  101  to  110   41 

56  to  60    28i  111  to  120    42^ 

H,  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  40666 

In  the  matter  of  tariffs,  and  suppleynents  to  tariffs,  filed  under  the  provisions  of 
The  Maritime  Freight  Rates  Act,  1927  (17  George  V,  Chapter  U) : 

File  No.  34822.14. 

Monday,  the  30th  day  of  April,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 

The  Board  Orders: 

1.  That  the  tolls  published  to  stations  on  the  Hereford  Subdivision  of  the 
Canadian  Pacific  Railway  Company,  and  to  Midland,  Ont.,  in  Supplement  No.  5 
to  Tariff  C.R.C.  No.  615,  filed  by  the  Temiscouata  Railway  Company  imder 
section  9  of  the  Maritime  Freij2;ht  Rates  Act,  1927,  be,  and  they  are  hereby, 
approved,  subject  to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  Sup- 
plement No.  5  to  Tariff  C.R.C.  No.  615,  approved  herein,  are,  to  stations  on  the 
Hereford  Subdivision  of  the  Canadian  Pacific  Railway  Company,  those  pub- 
lished to  Sherbrooke,  P.Q.,  in  Tariff  C.R.C.  No.  264,  and,  to  Midland,  Ont.,  those 
published  to  Port  McNicoll  in  Tariff  C.R.C.  ^^o.  263. 

H„  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  40673 

In  the  matter  of  the  application  of  the  Canadian  Engineering  Standards  Asso- 
ciation  for  approval  of  Standard  Specifications  for  Steel  Railway  Bridges, 
dated  April,  192S,  on  file  ivith  the  Board  under  file  No.  1944: 

Monday,  the  30th  day  of  April,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 

Thomas  Vien,  K.C,  Deputy  Chief  Commissioner. 

Hon.  Frank  Oliver,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Engineer  of  the  Board, 
and  the  consents  of  the  Canadian  Pacific  Railway  Company  and  the  Canadian 
National  Railways — 

It  is  ordered: 

1.  That  the  said  Standard  Specifications  for  Steel  Railway  Bridges  of  the 
Canadian  Engineering  Standards  Association,  be,  and  they  are  hereby,  approved, 
and  declared  to  be  the  standard  specifications  which  "^lilway  companies  are 
authorized  to  construct  under  sections  248  and  251  of  the  Railway  Act. 

2.  That  Orders  Nos.  921  and  10717,  dated  respectively  February  9,  1906, 
and  May  23,  1910,  approving  Standard  Specifications  for  Steel  Bridges  and 
Viaducts,  be,  and  they  are  hereby,  rescinded. 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  40684 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.9 

Monday,  the  7th  day  of  May,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Supplement  No.  1  to  Tariff  C.R.C.  No.  199, 
filed  by  the  Atlantic,  Quebec  and  Western  Railway  Company,  and  Supplement 
No.  1  to  Tariff  C.R.C.  No.  207,  filed  by  the  Quebec  Oriental  Railway  Company, 
under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby, 
approved,  subjct  to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  declares  that  the  normal  rates  which,  but  for  the 
said  Act,  would  have  been  charged  in  lieu  of  those  published  in  the  said  Supple- 
ment No.  1  to  Tariff  C.R.C.  No.  199,  and  Supplement  No.  1  to  Tariff  C.R.C. 
No.  207,  approved  herein,  are  those  published  to  Elmira,  Prince  Edward  Island, 
in  Atlantic,  Quebec  and  Western  Railway  Tariff  C.R.C.  No.  173  and  Quebec 
Oriental  Railway  Tariff  C.R.C.  No.  166. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  40685 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Monday,  the  7th  day  of  May,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  the  schedules  named  below, 
filed  by  the  Canadian  National  Railways  under  section  9  of  the  Maritime  Freight 
Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  sub- 
section 2  of  section  3  of  the  said  Act: — 

Supplement  11  to  Tariff  C.R.C.  No.  E-1234. 
Supplement  3  to  Tariff  C.R.C.  No.  E-1243. 
Supplement  7  to  Tariff  C.R.C.  No.  E-1246. 
Supplement  3  to  Tariff  C.R.C.  No.  E-1253. 
Supplement  4  to  Tariff  C.R.C.  No.  E-1302. 


H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  40686 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 
Monday,  the  7th  day  of  May,  A.D.  1928. 
Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
The  Board  orders: 

1.  That  the  tolls  published  between  Halifax,  Nova  Scotia,  and  Truro,  Nova 
Scotia,  in  Supplement  No.  2  to  Tariff  C.R.C.  No.  791,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  2  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  Supple- 
ment No.  2  to  Tariff  C.R.C.  No.  791,  approved  herein,  are  as  follows: — 

Classes  in  cents  per  100  pounds 
Between  12       3      456789  10 

Halifax,  N.S.,  and  Truro,  N.S..    47    41i   36i    29    24    22    18    19i  14^ 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  NO.  40687 

In  the  matter  of  Order  in  Council  P.C.  No.  4^9,  and  the  shipment  of  coal  from 
Alberta  points  to  Ontario. 

File  No.  27425.90 
Wednesday,  the  9th  Day  of  May,  A.D.  1928. 
Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C,  Deputy  Chief  Commissioner. 

C.  L.\wrence,  Commissioner. 

Hon.  Frank  Oliver,  Commissioner. 

Upon  its  appearing  that  an  agreement  has  been  arrived  at  by  the  Coal 
Standards  Board,  representing  the  provinces  of  Alberta  and  Ontario,  in  regard 
to  standards  of  coal  to  be  shipped; 

And  upon  its  appearing  that  it  is  agreed  by  the  members  of  the  said  Board 
that  the  points  of  origin  of  the  said  coal  shipments  in  Alberta  shall  be  the  groups 
of  stations  included  in  the  following  groups:  Coal  Spur,  Saunders,  Lethbridge, 
Taber,  and  Drumheller; 

And  upon  its  appearing  that  complaint  has  arisen  as  to  the  relative  pro- 
portions of  thirty  and  forty-ton  cars,  w^iich  are  being  supplied  in  connection 
with  the  said  movements; 

And  upon  considering  the  relative  proportions  of  thirty  and  forty-ton  cars 
operated  by  the  Canadian  Pacific  and  the  Canadian  National  Railway  Com- 
panies in  Western  Canada;  and  its  appearing  that  the  run  of  cars  on  the 
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Canadian  Pacific  Railway  for  the  present  season  will  be  about  two  forty-ton 
cars  to  one  thirty-ton  car,  while  on  the  Canadian  National  Railway,  out  of  a 
total  of  thirty-ton  and  forty-ton  cars,  approximately  forty  per  cent  are  included 
in  the  forty-ton  class, — 

The  Board  Orders:  That,  where  orders  are  placed  with  the  Canadian 
National  Railways  at  any  of  the  above  districts  for  forty-ton  box  cars,  the  rail- 
way company  shall  supply,  as  a  minimum,  forty-ton  box  cars  amounting  to 
forty  per  cent  of  the  total  number  of  cars  ordered,  the  cars  so  ordered  to  be 
loaded  to  physical  capacity;  and  that  a  check  be  made  on  the  first  and  the 
fifteenth  day  of  each  month,  to  determine  tlie  proportion  in  which  the  forty- 
ton  cars  have  been  supplied. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


Board  of  Railway  Commissioners  for  Canada 
Fire  Inspection  Department,  Ottawa 

May  8,  1928. 

FIRE-GUARD  REQUIREMENTS 

To  ^ 

The  Canadian  Pacific  Railway  Company, 

The  Canadian  National  Railways, 

The  Great  Northern  Railway  Company, 

The  Edmonton,  Dunvegan  &  British  Columbia  Railway  Company. 

In  accordance  with  section  281  of  the  Railway  Act,  1919,  and  Regulation  10 
of  General  Order  No.  362  of  the  Board  of  Railway  Commissioners,  you  are 
required  to  establish  and  maintain  fire-guards  on  both  sides  of  your  right  of 
way  in  the  provinces  of  Alberta,  Saskatchewan  and  Manitoba,  as  follows: — 

Section  A — Cultivated  Lands 

Clause  1. — This  classification  shall  include  grain  stubble  lands  and  lands 
cultivated  and  sown  or  planted  to  tame  grasses,  such  as  timothy,  brome,  clover, 
alfalfa,  etc. 

Clause  2. — tOn  such  lands,  provision  shall  be  made  for  the  ploughing  of 
fire-guards  wherever  such  action  is  necessary  in  the  judgment  of  the  owner  or 
occupant  of  such  land,  and  where  such  owner  or  occupant  shall,  immediately 
following  the  cutting  of  the  crop,  take  the  initiative  and  plough  such  fire-guard, 
four  feet  in  w^idth,  at  a  distance  of  approximately  one  hundred  feet  from  the 
main  track,  for  a  remuneration  of  $1.75  per  lineal  mile  of  four-foot  ploughed 
fire-guard,  it  being  understood  that  the  minimum  amount  to  be  paid  in  any  case 
shall  be  one  dollar.  Agreement  with  the  land  owner  or  occupant  for  payment 
in  old  ties  will  be  considered  an  acceptable  substitute  for  payment  in  cash. 

Clause  3. — ^The  ploughing  of  fire-guards  is  not  required  on  lands  devoted 
to  non-combustible  crops. 

Clause  4. — As  to  portions  of  lines  where  the  right  of  way  adjoins  lands 
devoted  to  grain  crops,  the  company  shall,  unless  exempted  by  the  Board's 
Chief  Fire  Inspector,  extend  right  of  way  burning  operations  to  include  also  the 
strip  between  the  right  of  way  and  the  edge  of  cultivation,  provided  that  this 
requirement  shall  not  apply  more  than  ten  feet  outside  the  right  of  way  on 
private  land,  and  that  it  is  not  necessary  to  cut  vegetation  or  to  clear  up  heavy 
debris  on  this  strip. 
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Clause  5. — The  railway  company  shall  notify  land  owners  and  occupants 
as  to  the  requirements  of  clause  2  of  this  section,  by  posting  printed  notices  at 
all  stations  through  cultivated  sections  within  the  provinces  of  Alberta,  Sas- 
katchewan and  Manitoba.  These  notices  shall,  not  later  than  July  1,  1928, 
be  posted  in  a  conspicuous  place,  readily  accessible  to  the  general  public.  The 
form  of  such  notice  shall  be  subject  to  the  approval  of  the  Chief  Fire  Inspector 
of  the  Board.  Provision  shall  be  made  that  the  ploughing  of  these  fire-guards 
shall  be  done  in  a  workmanlike  and  efficient  manner,  and  that  where  such 
guards  do  not  connect  with  similar  fire-guards  on  adjacent  lands,  the  ends 
sliall  be  turned  in  to  the  railway  right  of  way. 

Section  B — Fenced  Grazing  Lands 

Clause  1. — This  classification  shall  jinclude  uncultivated  fenced  lands, 
which  are  used  for  the  purpose  of  grazing,  or  from  which  wild  hay  is  cut. 

Clause  2. — On  such  lands,  fire-guards  shall  be  constructed  or  maintained 
in  the  form  of  a  ploughed  strip  not  less  than  eight  feet  in  width.  Where  such 
fire-guards  have  been  constructed  in  the  past  at  a  distance  of  from  150  to  250 
feet  from  the  track,  they  shall  be  maintained  in  the  same  location.  Other- 
wise, construction  shall  be  at  a  distance  of  approximately  200  feet  from  the  main 
track,  or  as  close  a  distance  to  200  feet  as  the  nature  of  the  country  will  permit. 

Clause  3. — All  dead  or  dry  grass  and  other  unnecessary  combustible  matter 
shall  be  burned  or  otherwise  removed  from  the  right  of  way.  Burning  outside 
the  right  of  way  is  not  required  under  this  classification. 

Clause  4. — Wherever  the  owner  or  occupant  of  land  in  this  classification 
objects  to  the  construction  or  maintenance  of  fire-guards  as  above  prescribed, 
the  company  shall  refrain  from  doing  such  work.  If  the  company  desires  the 
permission  of  the  Board  to  enter  on  such  land  for  the  purpose  of  constructing 
or  maintaining  such  fire-guards  notwithstanding  such  objection  by  owner  or 
occupant,  it  shall  immediately  report  the  matter  to  the  Board,  stating  name  and 
address  of  such  owner  or  occupant  and  the  description  of  the  land  by  legal  sub- 
division and  railway  mileage. 

Section  C — ^Wild  Lands 

Clause  1. — This  classification  shall  include  uncultivated,  unfenced  lands, 
and  also  uncultivated  fenced  lands  not  used  for  grazing  and  from  which  wild  hay 
is  not  cut. 

Clause  2. — On  such  lands,  fire-guards  shall  be  constructed  or  maintained 
in  the  form  of  a  ploughed  strip  not  less  than  eight  feet  in  width.  Where  such 
fire-guards  have  been  constructed  in  the  past  at  a  distance  of  from  200  to  400 
feet  from  the  track,  they  shall  be  mcnintamed  in  the  same  location.  Otherwise 
construction  shall  be  at  a  distance  of  approximately  200  feet  from  the  main  track 
or  as  close  a  distance  to  200  feet  as  the  nature  of  the  country  will  permit. 

Clause  3. — All  dead  or  dry  grass  and  other  unnecessary  combustible  matter 
shall  be  burned  or  other\\ase  removed,  between  the  fire-guard  and  the  track. 
Where  the  ploughing  of  fire-guards  is  impracticable  on  account  of  the  ground 
being  too  stony  or  rocky,  or  too  hilly  or  broken  to  plough,  the  dead  or  dry  grass 
and  other  unnecessary  combustible  matter  shall  be  burned  off  on  a  strip  extend- 
ing 200  feet  from  the  track,  except  where  a  satisfactory  showing  shall  be  made 
that  no  fire  hazard  exists. 

Clause  4. — Under  the  provisions  of  the  Railway  Act  and  of  the  Board's 
order,  the  consent  of  the  owner  of  private  land  coming  under  this  classification  is 
not  essential  in  connection  with  either  the  ploughing  of  fire-guards  or  the  burning 
off  of  grass  between  the  fire-guard  and  the  main  track  as  above  prescribed. 
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Section  D — Additional  Provisions 

Clause  1. — Where  there  are  alternating  classifications  of  lands,  every  effort 
shall  be  made  to  have  the  fire-guards  connected  to  make  an  unbroken  continuous 
fire-guard.  Where  this  is  not  practicable,  the  ends  of  the  constructed  portions 
of  the  fire-guard,  irrespective  of  the  classification,  shall  be  turned  in  to  the 
right  of  way. 

Clause  2. — ^The  construction  of  fire-guards  shall  be  completed,  as  above 
specified,  before  the  grass  shall  have  become  inflammable,  and  in  any  event  not 
later  than  the  15th  day  of  August,  except  as  to  cultivated  lands,  where  the 
requirement  for  this  classification  shall  govern. 

Clause  3. — After  fire-guards  have  been  constructed,  they  shall  be  maintained 
in  an  efficient  condition. 

Clause  4. — These  requirements  shall  apply  to  lines  under  construction  in  the 
provinces  named,  the  same  as  to  lines  under  operation,  fire-guards  to  be  con- 
structed as  steel  is  laid. 

Clause  5. — The  foregoing  requirements  shall  apply  to  all  lines  in  the  pro- 
vinces named  over  which  the  Board  exercises  jurisdiction,  except  those  parts  for 
which  exemption  shall  have  been  requested  by  the  railway  and  approved  by  the 
Chief  Fire  Inspector  of  the  Board.  When  exemption  charts  have  been  so 
approved,  they  shall  constitute  a  record  of  lands  where  it  is  impracticable  or 
unnecessary  to  construct  fire-guards.  Exemption  charts  shall  be  submitted  in 
triplicate. 

Clause  6. — The  following  reasons  will  be  considered  in  connection  with 
requests  for  exemption  from  the  necessity  of  ploughing  fire-guards: — ground  too 
stony  or  rocky  or  too  hilly  or  broken  to  plough ;  timber  or  scrub ;  poplar  (where 
ploughing  impracticable) ;  swamp,  muskeg  or  sloughs  (where  permanently  wet 
and  too  large  to  plough  around) ;  cities  and  villages  (only  where  ploughing  is 
impracticable);  climatic  conditions;  general  adverse  public  sentiment;  and  the 
following  where  width  and  location  are  such  as  to  constitute  an  efficient  fire- 
guard:— irrigation  canals,  rivers,  ditches,  lakes,  creeks,  graded  roadways,  or 
other  railway  grades  parallel  to  the  company's  tracks. 

Clause  7. — The  company  shall  submit  to  the  Chief  Fire  Inspector  of  the 
Board  at  Ottawa,  not  later  than  December  31  of  the  current  year,  an  Annual 
Fire-Guard  Statistical  Report  showing  by  subdivisions  the  mileage  of  fire-guards 
actually  constructed  or  maintained  during  the  current  year  in  the  Fenced  Grazing 
Lands  and  Wild  Lands  classifications,  together  with  a  statement  by  subdivisions 
showing  the  reasons,  in  cases  where  there  shall  have  been  failure  to  comply  fully 
with  the  requirements  as  to  the  construction  or  maintenance  of  fire-guards  in 
these  two  classifications. 

CLYDE  LEAVITT, 

Chief  Fire  Inspector,  B.R.C. 


CIRCULAR  No.  219 

May  8,  1928. 

•    Derailments  at  Main  Line  Switches 

I  am  directed  by  the  Board  to  state  that  on  account  of  recent  derailments 
at  main  line  switches,  all  railway  companies  subject  to  the  Board's  jurisdiction 
are  requested  to  furnish,  within  30  days  from  this  date,  a  memorandum  show- 
ing the  number  of  automatic  switch  stands  in  use  in  main  line  switches. 

By  Order  of  the  Board, 

A.  D.  CARTWRIGHT, 

Secretary,  B.R.C. 


4( 

®!)e  IBoarb  of 

J^aitoap  Commisisiioners^  for  Canaba 


Judgments,  Orders,  Regulations,  and  Rulings 


Vol.  XVIII  Ottawa,  June  1,  1928  No.  5 


This  publication  is  issued  fortnightly,  on  the  1st  and  15th  of  each  month.  Annual  sub- 
scription, $3.00;  single  ninnbers,  20  cents;  in  quantities,  25  per  cent  discount.  Early  application 
should  be  nuide  for  copies  in  quantities.  Subscriptions  should  be  sent,  in  every  case,  to  the 
Chief  Accountant,  Department  of  Public  Printing  and  Stationery,  Ottawa. 


Re  attendants  irith  carloads  of  Horses  by  express.  Application  of  the  Winni- 
peg Board  of  Trade  for  revision  of  regulations  to  apply  in  Western  terri- 
tory uniformally  with  regulations  applicable  in  Eastern  territory. 

File  4397.84. 

JUDGMENT 
McLean,  Assistant  Chief  Commissioner: 

Application  in  this  matter  was  made  so  as  to  give  western  shippers  the 
same  regulations  as  existed  in  eastern  territory,  in  respect  of  the  arrangements 
governing  the  free  transportation  of  attendants  with  carloads  of  racehorses 
by  express.  It  was  set  out  that  in  Eastern  Canada  there  was  carried  free  one 
attendant  for  each  racehorse,  but  not  exceeding  six;  and  it  was  contended  that 
the  same  arrangement  should  be  extended  to  Western  Canada. 

The  express  companies  in  their  answer  took  the  position  that  two  attend- 
ants per  car  of  racehorses  are  sufficient  to  give  ordinary  care,  and  that  if  addi- 
tional care  is  required  on  account  of  the  special  character  of  the  traffic,  then 
the  shippers  should  pay  fares  for  such  additional  attendants. 

The  matter  was  spoken  to  in  Winnipeg  on  November  1,  1927.  Subse- 
quently, under  date  of  November  10,  1927,  a  supplement  was  filed  by  the 
Express  Traffic  Association  of  Canada,  said  supplement  being  numbered  "  C." 
The  purpose  of  this  was  set  out  as  being  the  establishment  of  a  uniform  rule 
throughout  Canada,  providing  free  transportation  for  a  maximum  of  two 
attendants  with  each  carload  of  race  or  show  horses.  It  was  stated  this  would 
allow  an  adequate  number  of  attendants  to  take  ordinary  care  of  and  to  feed 
and  water  the  animals  in  transit.  It  was  stated  that  two  attendants  with 
each  car  is  a  concession  to  race  or  show  horses  beyond  the  allowance  for  ship- 
ments of  other  classes  of  horses;  and  if  additional  attendants  are  considered 
by  the  owners,  on  account  of  the  peculiar  nature  of  the  traffic,  such  attendants 
should  pay  the  regular  passenger  fare. 

After  due  service  on  the  parties  interested,  the  matter  was  set  down  for 
hearing  at  Toronto  on  INIarch  13,  1928.  Judgment  was  rendered  and  Order 
No.  40643,  of  April  27,  1928,  issued,  a})proving  of  Supplement  C  "  to  Express 
Classification  for  Canada  No.  7.  Under  the  judgment,  it  was  stated,  that  if 
the  parties  interested  in  the  transportation  of  racehorses  and  show  horses  con- 
sider it  necessary  that  three  or  four,  or  even  five  or  six  attendants,  should 
accompany  them  on  the  car,  the  company  is  justified  in  taking  the  position 
that  having  conceded  free  transportation  to  two  attendants  of  the  car,  the 
regular  fare  should  be  paid  for  any  other  in  excess  of  that  number. 
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There  being  now  a  uniform  rule  applicable  throughout  Canada,  no  further 
action  is  necessary  in  the  application  of  the  Winnipeg  Board  of  Trade. 
May  19,  1928. 

Commissioner  Oliver  concurred. 


ORDER  No.  40692 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.9 

Thursday,  the  10th  day  of  May,  A,D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  226,  filed  by  the  Quebec 
Oriental  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates 
Act,  be,  and  they  are  hereby  approved,  subject  to  the  provisions  of  subsection  2 
of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  the  tolls  contained  in  the  tariff 
approved  herein  are  the  tolls  contained  in  Tariff  C.R.C.  No.  182. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  40693 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.14 

Thursday,  the  10th  day  of  May,  A,D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  to  points  on  the  Hereford  Subdivision  of  the 
Canadian  Pacific  Railway  Company  in  Supplement  No.  3  to  Tariff'  C.R.C.  No. 
624,  filed  by  the  Temiscouata  Railway  Company  under  section  9  of  the  Mari- 
time Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the  pro- 
visions of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  Supple- 
ment No.  3  to  Tariff  C.R.C.  No.  624,  approved  herein,  are  those  pubUshed  to 
Sherbrooke,  P.Q.,  in  Tariff  C.R.C.  No.  509. 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  40694 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  oj 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.14 
Thursday,  the  10th  day  of  May,  A,D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  Tliat  the  tolls  published  to  Cochrane,  Ontario,  in  Supplement  No.  4  to 
Tariff  C.R.C.  No.  623,  filed  by  the  Temiscouata  Railway  Company  under  section 
9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject 
to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  that  published  in  the  said  Supple- 
ment No.  4  to  Tariff  C.R.C.  No.  623,  approved  herein,  is  70^  cents  per  100 
pounds. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  40697 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 
Thursday,  the  10th  day  of  May,  A,D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  to  points  on  the  Hereford  Subdivision,  in  Sup- 
plement No.  3  to  Tariff  C.R.C.  No.  E-4335,  filed  by  the  Canadian  Pacific 
Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and 
they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  2  of  section  3 
of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  Sup- 
plement No.  3  to  Tariff  C.R.C.  No.  E-4335,  approved  herein,  are  those  published 
to  Shcrbrooke,  Quebec,  in  Tariff  C.R.C.  No.  E-3992. 


H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  Ko.  40098 

hi  the  matter  of  tariffs,  and  S7ipplemcnts  to  tariffs,  filed  tender  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.15 

Thursday,  tlic  10th  day  of  May,  A,D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner.  • 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  publiphod  to  points  on  the  Hereford  Subdivision  of  the 
Canadian  Pacific  Railway  Company,  in  Supplement  No.  3  to  Tariff  C.R.C.  No. 
169,  filed  by  the  Fredericton  and  Grand  Lake  Coal  and  Railway  Company 
under  section  9  of  the  Maritime  Freight  Rates  Act  be,  and  they  are  hereby, 
approved,  subject  to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  Supple- 
ment No.  3  to  Tariff  C.R.C.  No.  169,  approved  herein,  are  those  published  to 
Sherbrooke,  P.Q.,  in  Tariff  C.R.C.  No.  117.  - 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  40705 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  fled  under  the  provisions  of 
the  Maritime  Freight  Bates  Act. 

File  No.  34822.16 

Thursday,  the  10th  day  of  May,  A,D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  to  points  on  the  Hereford  Subdivision  of  the 
Canadian  Pacific  Railway  Company  in  Supplement  No.  3  to  Tariff  C.R.C.  No. 
134,  filed  by  the  New  Brunswick  Coal  and  Railway  Company  under  section  9 
of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject 
to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  publislied  in  the  said  Supple- 
ment No.  3  to  Tariff  C.R.C.  No.  134,  approved  lierein,  are  those  published  to 
Sherbrooke,  P.Q.,  in  Tariff  C.R.C.  No.  83. 

H.  A.  McKEOWN, 

Chic f  Commissioner. 
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ORDER  No.  40721 

In  the  matter  of  the  applieation  of  the  Canadian  Shippers'  Traffic  Bureau  for 
leave  to  appeal  from  the  Order  of  the  Board  No.  40294,  dated  Februanj  1, 
1928,  di,wmsing  the  complaint  of  the  said  Bureau  against  Item  No.  649 
in  the  Canadian  Notional  Ixailways'  Tariff  C.R.C.  No.  E-STT),  and  Item 
No.  1335  in  Canadian  Pacific  Railway  Tariff  C.R.C.  No.  E-42o7,  covering 
switching  charges  on  lumber,  in  carloads,  between  points  within  Toronto 
Terminals. 

File  No.  21700.37 

MoND.w,  the  14th  day  of  May,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
S.  J.  McLe.\n,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C,  Deputy  Chief  Coinmissioner. 
C.  Lawrence,  Commissioner. 

Upon  hearing  the  apphcation  at  the  sittings  of  the  Board  held  in  Ottawa, 
May  8,  1928,  in  the  presence  of  counsel  for  and  representatives  of  the  applicant 
and  the  railway  company,  and  what  was  alleged, — 

It  is  ordered:  That  the  application  be,  and  it  is  hereby,  dismissed. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  40722 

In  the  matter  of  the  application  of  the  Canadian  Shippers'  Traffic  Bureau  for 
leave  to  appeal  from  the  Order  of  the  Board  No.  40296,  dated  February 
1,  1928,  dismissing  the  application  of  the  Bureau  for  a  ruling  of  the  Board 
that  the  legal  rate  for  lumber,  in  carloads,  from  Carleton  Place,  to 
Toronto,  Ontario,  is  IV-^  cents  per  100  pounds,  as  published  in  Canadian 
Pacific  Railway  Tariff  C.R.C.  No.  E-3S18,  between  Arnprior,  Ontario, 
and  Toronto,  Ontario. 

File  No.  26002.75 

Monday,  the  14th  day  of  May,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Otttiwa, 
Tuesday,  May  8,  1928,  in  the  presence  of  counsel  for  and  representatives  of  tho 
applicant,  the  Canadian  Pacific  Railway  Company,  and  the  Canadian  National 
Railways,  and  what  was  alleged, — 

It  is  ordered:  That  the  application  be,  and  it  is  hereby,  refused. 

H.  A.  McKEOWN, 

C h icf  C ommissioncr. 
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ORDER  No.  40723 

In  the  matter  of  the  application  of  the  Canadian  Shippers'  Traffic  Bureau  for 
leave  to  appeal  from  the  Order  of  the  Board  No.  40295,  dated  February 
1,  1928,  dismissing  the  complaint  against  the  inclusion  of  rules  in  recent 
tariffs  of  the  Canadian  National  Haihvays,  defining  "  direct  routing,'^  of 
which  Rule  No.  5,  on  page  6,  of  Tariff  C.R.C  No.  E-1256,  and  Rule  No.  9 
of  Tariff  C.R.C.  No.  E-1244  representative;  and  also  the  complaint 
against  the  rate  of  19h  cents  per  100  pounds  charged  on  lumber,  in  car-s 
loads,  from  Corinth,  Ontario,  to  Detroit,  Michigan,  the  claim  being  made 
that  the  rate  under  the  long  and  short  haul  clause  should  not  exceed  the 
18^-cent  rate  in  effect  from  Elmira  and  Hawkestone,  Ontario. 

File  No.  26963.75 

Monday,  the  14th  day  of  May,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  hearing  the  appUcation  at  the  sittings  of  the  Board  held  in  Ottawa, 
May  8,  1928,  in  the  presence  of  counsel  for  and  representatives  of  the  Canadian 
Shippers'  Traffic  Bureau,  the  Canadian  Pacific  Railway  Company,  and  the 
Canadian  National  Railways,  and  what  was  alleged, — 

It  is  ordered:    That  the  application  be,  and  it  is  hereby,  dismissed. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  40727 

In  the  matter  of  the  application  of  the  Canadian  Shippers'  Traffic  Bureau  for 
leave  to  appeal  from  the  Order  of  the  Board  No.  40298,  dated  February  1, 
1928,  dismissing  the  complaint  against  the  rate  charged  on  a  carload 
shipment  of  lumber  from  Dutton,  Ontario,  to  Montreal,  Quebec,  for  export. 

File  No.  35312 

Monday,  the  14th  day  of  May,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioiier. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Ottawa, 
May  8,  1928,  in  the  presence  of  counsel  for  and  representatives  of  the  Canadian 
Shippers'  Traffic  Bureau,  the  Canadian  Pacific  Railway  Company,  and  the 
Canadian  National  Railways,  and  what  was  alleged, — 

It  is  ordered:  That  the  application  be,  and  it  is  hereby,  dismissed. 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  40728 

the  mnttcr  of  the  applieation  of  the  Canadian  Shippers'  Traffic  Bureau  for 
leave  to  appeal  from  the  Order  of  the  Board  No.  40300,  dated  Februari/  1, 
1928,  dismissing  the  complaint  against  the  rule  contained  in  tariffs  of  the 
Canadian  National  and  the  Canadian  Pacific  Bailway  Companies,  cover- 
ing stop-off  and  reshipping  arrangement  on  lumber,  which  provides  that 
such  arrangement  will  not  apply  when  the  stop-off  point  and  the  final 
destination  are  both  located  within  the  same  group  of  terminals. 

File  No.  8641.47 

Monday,  the  14th  day  of  May,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  ]\IcLean,  Assistant  Chief  C omviissioner . 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  hcarinp;  the  application  at  the  sittings  of  the  Board  held  in  Ottawa, 
May  8,  1928,  in  the  presence  of  counsel  for  and  representatives  of  the  Canadian 
shippers'  Traffic  Bureau,  the  Canadian  Pacific  Railwa^'^  Company,  and  the 
Canadian  National  Railways,  and  what  was  alleged, — 

It  is  ordered:  That  the  application  be,  and  it  is  hereby,  dismissed. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  40733 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.16 

Monday,  the  14th  day  of  May,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  No.  265  of  Supplement  No.  6  to  Tarift 
C.R.C.  No.  132,  filed  by  the  New  Brunswick  Coal  and  Railway  Company  under 
section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved, 
subject  to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  that  published  in  the  said  item  No. 
265  of  Supplement  No.  6  to  Tariff  C.R.C.  No.  132,  approved  herein,  is  4^  cents 
per  100  pounds. 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  40737 

In  the  matter  of  the  application  of  the  Canadian  Shippers'  Traffic  Bureau  for 
leave  to  appeal  from  the  Order  of  the  Board  No.  40S97,  dated  February  1, 
1928,  dismissing  the  complaint  against  the  rate  of  23^  cents  per  100 
poxmds  charged  on  a  car  of  lumber  from  Gravenhurst  to  Listoivel  (Cana- 
dian Pacific  Railway  delivery),  which  moved  via  Mount  Forest,  Ontario. 

File  No.  34846 

Monday,  the  14th  day  of  May,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  hearing  the  apphcation  at  the  sittings  of  the  Board  held  in  Ottawa, 
May  8,  1928,  in  the  presence  of  counsel  for  and  representatives  of  the  applicant 
and  the  Canadian  Pacific  and  Canadian  National  Railway  Companies,  and 
what  was  alleged, — 

It  is  ordered:  That  the  application  be,  and  it  is  hereby,  dismissed. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  40732 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Tuesday,  the  15th  day  of  May,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  the  schedules  named  below, 
and  filed  by  the  Canadian  National  Railways  under  section  3  of  the  Maritime 
Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions 
of  subsection  2  of  section  3  of  the  said  Act: — 

Supplement  No.  7  to  E-1237. 

Supplement  No.    4  to  E-1238. 

Supplement  No.  10  to  E-125o. 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  40738 

In  the  matter  oj  Order  in  Council  P.C.  No.  439,  dated  March  16,  1928,  and  th2 
shipment  oj  coal  from  Alberta  points  to  Ontario. 

File  No.  27425.90 

Friday,  the  18th  clay  of  May,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  its  appearing  that  the  said  Order  in  Council  P.C.  439  fixes  a  uniform 
and  maximum  rate  of  $6.75  a  ton,  to  be  effective  for  not  less  than  three  months 
in  each  year,  covering  all  movements  of  coal  from  Alberta  shipping  points  to 
Ontario, — 

The  Board  orders:  That  the  Canadian  Pacific  Railway  Company  and  the 
Canadian  National  Railways  be,  and  they  are  hereby,  required  to  file  revised 
tju'iffs,  effective  May  11,  1928,  which  will  provide  for  the  said  rate  on  coal  of 
$6.75  per  ton  from  Alberta  shipping  points  to  Ontario,  to  include  movements 
over  more  than  one  line  of  railway  and  switching  charges  when  a  switching 
movement  is  necessary. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


CIRCULAR  No.  220 

May  18,  1928. 

Re  Dangerous  Crossings 

File  11026 

The  revisions  made  by  Parliament  in  the  legislation  regarding  the  Grade 
Crossing  Fund  make  this  an  opportune  moment  to  consider  further  the  protec- 
tive work  that  is  to  be  undertaken  with  the  co-operation  of  the  Grade  Crossing 
Fund. 

In  the  work  that  has  been  done,  protection  has  been  afforded  by  improve- 
ments of  view,  widening  of  cuts,  road  diversions,  bells  and  wigwags,  bells  and 
flashing  lights,  fiagmen,  bridges,  subways,  etc. 

The  Board  feels  that  it  should  have  comprehensive  information  regarding 
crossings  which  have  elements  of  danger.  It  has  been,  and  is,  collecting  infor- 
mation through  reports  and  investigations  concerning  crossings  which  are 
regarded  as  dangerous.  It  feels  it  would  be  of  advantage  to  have  the  railway 
companies  themselves  furnish  a  list  of  crossings,  upon  their  lines,  that,  in  their 
opinion,  might  properly  be  improved  from  the  standpoint  of  protection. 

To  this  end,  the  Board  desires  to  obtain  information,  from  each  of  the 
railways  subject  to  its  jurisdiction,  regarding  tlie  dangerous  crossings  on  said 
system.   This  should  be  set  out — 

(a)  the  location  of  the  dangerous  crossing; 
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(h)  the  name  of  the  county  or  other  municipality  and  province  in  wliich 
it  is  located; 

(c)  a  classification  of  the  crossings  according  to  the  nature  and  extent  of 
and  danger  attaching. 

This  will  assist  in  arriving  at  an  opinion  as  to  which  crossings  should  be  given 
priority  of  consideration.  ;Any  suggestions  in  this  regard  will  be  welcomed. 

When  the  lists  so  called  for  are  received,  the  information  contained  will  be 
studied,  with  a  view  to  selecting  a  reasonable  number  of  crossings  each  year. 
The  Board  will  then,  if  hearing  is  necessary,  call  before  it  the  different  parties 
who,  in  its  opinion,  may  reasonably  be  called  upon  to  contribute  in  aid  of  the 
protective  work,  and  in  excesis  of  the  amount  to  be  contributed  from  the  Grade 
Crossing  Fund. 

The  Board  will  be  glad  to  have  this  information  and  additional  suggestions, 
if  any,  sent  in,  in  writing,  by  September  1,  1928. 

By  order  of  the  Board. 

A.  D.  CARTWRIGHT, 

Secretary. 
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Application  of  the  I'nitcd  Grain  (irowers,  Limited,  Winnipeg,  Man.  for  the  .vus- 
pension  of  the  effective  date  (June  23,  1927)  of  Canadian  Pacific  Tariff 
W-5721,  C.R.C.  W-28S9,  which  quotes  new  rates  on  live  stock  to  Pacific 
coast  points  in  the  United  States,  superseding  C.R.C.  W'2864' 

Complaint  of  the  Southern  Alberta  Co-operative  Association,  Lethbridge,  Alta., 
against  proposed  raising  of  the  freight  rate  on  double  and  single  deck  cars, 
hog  shipments  to  Spokane,  Wash.,  by  the  Canadian  Pacific  Raihvay  Com- 
pany. 

Application  of  Western  Canada  Live  Stock  Union,  per  R.  A.  Wnght,  Drink- 
water,  Sask.  for  an  Order  of  the  Board  suspending  new  tariff  on  cattle, 
hogs  and  sheep,  to  United  States  Pacific  coast  points,  until  such  time  as 
producers  may  place  their  case  before  the  Board. 

Complaint  of  the  Swift  (Canadian  Company,  Limited,  Toronto,  Ont.,  re  C.P.R. 
Tanff  W-5721,  LC.C.  W-748,  effective  June  23,  1927,  publishing  rates  on 
live  stock  from  points  in  Western  Canada  to  North  Pacific  coast  points  and 
Spokane,  to  bring  same  in  line  with  Canadian  rates. 

Application  of  Alberta  Co-operative  Live  Stock  Producers,  Limited,  per  A.  B. 
Claypool,  Edmonton,  Alta.,  for  the  suspension  of  tariff  effective  June  23, 
1927,  changing  the  rates  for  double  deck  cars  of  hogs  from  Alberta  poiiits 

to  United  Pacific  coast  points.  File  27553.17. 

JUDGMENT 
^McLean;  Assistant  Chief  Commissioner: 

I 

What  is  involved  in  the  present  api)lication  is  the  question  whether,  under 
the  si)ecial  circumstances  set  out,  rates  on  double  deck  movements  of  hogs,  to 
specified  j^oints  in  Pacific  coast  states  of  the  United  States,  from  Alberta  points, 
should  be  computed  on  the  minimum  of  24,000  pounds,  or  whether  there  should, 
in  addition,  be  a  charge  at  current  rates,  on  the  actual  weight  in  excess  of  said 
minimum  where  such  excess  exists. 

In  the  application  launched,  complaint  is  made  of  the  abolition  of  flat 
per  car  rates,  on  double  deck  cars  of  hogs  from  Alberta  points  to  Spokane, 
Seattle,  Tacoma.  and  Portland.  The  tariff  concerned  deals  with  cattle,  sheep, 
and  hogs,  but  the  complaint  narrows  down  to  hogs  as  above  set  out.  It  is 
stated  by  the  application,  that  the  flat  per  car  rate  has  been  allowed  by  the 
railways  during  the  past  fifteen  years,  and  that  it  has  assisted  in  the  develop- 
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ment  of  the  movement  of  hogs  to  Pacific  coast  packing  plants  in  the  United 
States,  and  tliat  it  might  well  be  continued,  until  such  time  at  least  as  the 
British  markets  are  in  shape  to  take  up  the  Canadian  surplus.  It  is  stated 
tiiat  for  some  time  United  States  Pacific  coast  i^ackers  have  maintained  buyers 
on  the  Calgary  and  Edmonton  markets.  It  is  set  out  that  for  six  months, 
prior  to  June,  1927,  one  Seattle  i)acker  shipped  over  30,000  hogs  from  Alberta 
points.  It  is  stated  that  the  value  of  the  live  stock  bought  by  this  purchaser, 
between  January,  1927,  and  October  1,  1927,  amoimted  to  two  and  one-half 
million  dollars.  It  is  not  stated  just  what  i)roi)ortion  gf  this  is  represented  by 
hog  shipments,  nor  was  detail  given  at  the  hearing  pointing  out  just  what  the 
hog  shipments  amount  to.  The  argument  made  by  the  applicants  in  favour  of 
the  existing  rates  is  not  in  the  nature  of  a  complaint  that  the  existing  rates 
are  unreasonable;  but,  it  is  alleged  that  the  existing  rates  by  attracting  the 
])resence  of  United  States  buyers  enables  the  advantages  of  competitive 
buying  to  be  available  to  the  benefit  of  the  hog  producers.  The  evidence  in 
regard  to  the  effect  of  American  buying  was  uncertain  and  is  referred  to 
later.  The  representative  of  a  Seattle  packer  testified,  in  substance,  that 
the  presence  of  the  United  States  buyer  was  due  to  shortage  of  hogs  in  his 
own  territor\\  It  was  not  definitely  established  that  the  rate  had  any  material 
bearing.  It  was  specifically  claimed,  in  the  application,  that  the  change  in 
rates  involved  an  increase  of  more  than  18  cents  per  100  pounds,  on  move- 
ments from  Edmonton  to  Seattle.  The  tariff  in  question  is  Canadian  Pacific 
Railway  Tariff,  C.R.C.  W-2839,  of  May  17,  1927,  effective  June  23,  1927.  This 
tariff  was  attacked  as  changing  the  basis  of  constructing  rates  on  cattle,  hogs, 
and  sheep,  in  carloads,  from  Alberta  points  to  Spokane,  Seattle,  Tacoma,  and 
Portland.  As  will  appear  later,  the  checking  of  the  tariff  shows  increases  and 
decreases  as  comparing  with  former  rates. 

II 

Prior  to  the  effective  date  of  the  present  tariff,  the  United  Grain  Growers, 
Limited,  the  Southern,  Alberta  Co-operative  Association,  the  Western  Canada 
Live  Stock  Union,  the  Alberta  Co-operative  Live  Stock  Producers,  Limited, 
the  Province  of  Alberta,  the  Calgary  Live  Stock  Exchange,  and  J.  L.  Butler 
and  Company  (representing  LTnited  States  packers),  made  application  for  its 
suspension.  Subsequently,  under  date  June  4,  the  Southern  Alberta  Co-opera- 
tive Association  withdrew  their  application.  The  Swift  Canadian  Company, 
Limited,  and  P.  Burns  and  Company,  went  on  record  as  approving  the  rates 
in  the  present  tariff  as  being  reasonable.  The  submissions  of  the  railway 
company  in  explanation  and  sui^iK)rt  of  the  amended  rates  were  also  filed. 
After  consideration  of  all  the  submissions,  the  parties  were  advised  that  the 
Board's  decision  was  that  the  present  tariff  be  allowed  to  come  into  effect,  sub- 
ject to  application  to  remove  same,  which  could  be  heard  at  the  Board's  next 
sittings  in  Western  Canada.  The  matter  was  listed  for  hearing  at  Edmonton, 
Calgary,  Regina,  and  Winnipeg,  and  was  spoken  to  at  the  two  points  first 
named,  on  October  12  and  28,  respectively;  no  representations  being  made  at 
Regina  or  Winnipeg. 

No  submissions  have  been  made  to  the  Board,  concerning  the  rates  from 
stations  on  the  Canadian  National  Railways  in  Alberta,  to  points  in  the  United 
States,  which  are  involved  in  the  application.  The  Canadian  National  Rail- 
ways have,  in  effect,  rates  on  cattle,  sheep  and  hogs  from  Edmonton  and 
Moose  Jaw^  to  Seattle  and  Tacoma,  which  are  exactly  on  the  same  basis  and 
constructed  in  the  same  manner  as  the  rates  shown  in  the  Canadian  Pacific 
Railway  tariff  involved.  HowTver,  from  all  other  Canadian  National  stations 
there  are  no  through  rates  published  and  any  traffic  moving  is  subject  to  the 
combination  of  the  rate  to  the  boundary  and  the  same  tariff  minimum  rates 


that  are  shown  in  Canadian  Pacific  Railway  tariff  phis  the  United  States' 
lines  rate  i^er  car  from  bonnchiry  point  to  destination.  The  situjition  of  the 
Canadian  National  Railways  differs  from  that  of  the  Canadian  Pacific  in  that 
there  are  not  a  nnmber  of  gateways  on  which  combinations  may  be  fifj;iii'ed  as 
in  the  case  of  the  Canadian  Pacific.  There  has  been  no  comi^laint  against 
the  rates  charged  by  the  Canadian  National  Railways,  which,  as  stated,  are 
combinations  of  rates  to  the  boundary,  except  in  the  case  of  Edmonton  and 
Moose  Jaw,  from  which  the  Canadian  National  Railways  publish  rates  on  the 
same  basis  as  the  Canadian  Pacific. 

Ill 

In  the  tariff  of  the  Canadian  Pacific,  the  through  rate  to  Spokane  has  been 
converted  from  dollars  and  cents  per  car  to  rates  in  cents  i)er  100  i)ound>,  sub- 
ject to  the  same  mininunn  weights  as  apply  for  movements  within  Canada,, 
viz.,  cattle  20,000  i)oun{ls  per  car;  hogs  and  sheep,  16,000  i)ounds  in  single 
deck  cars  and  24.000  pounds  in  double  deck  cars.  The  mininmm  weights 
specified  are  those  api)lying  for  cars  36  feet  6  inches  or  under,  in  length 
(inside  measurement).  To  Seattle,  Tacoma,  and  Portland,  two-rate  factors 
are  shown,  viz.:  Column  ''A",  the  so-called  Canadian  factor  in  cents  per 
100  i)ounds,  subject  to  the  same  mininumi  weights  as  effective  within  Canada, 
and  as  already  set  out;  Column  "B"  factor  represents  the  American  factor 
in  dollars  and  cents  per  car  Through  charges,  per  car,  are  arrived  at  by  the 
combination  of  these  two  factors.  The  rates  involved  are  International  ones. 
Witli  respect  to  the  movement  of  live  stock,  from  Alberta  to  United  States 
destinations,  above  enumerated  (except  Spokane),  there  are  three  different 
routes,  or  gateways,  to  be  taken  into  consideration  in  the  construction  of  the 
joint  through  rates.    These  are  as  follows: — 

1.  The  Coutts-Sweetgrass  gateway. 

2.  The  Kingsgate  Spokane  route. 

3.  The  route  via  Huntingdon  and  Sumas. 

The  mileages  to  these  destinations  differ  by  the  different  gateways;  Car- 
stairs,  Hardisty,  and  Stirling,  may  be  taken  as  characteristic  movements. 

MILEAGE  BY  WAY  OF  COUTTS-SWEETGRASS  GATEWAY 


^\vectgras«  to 


Total 


( 'arstairs  to  ( 'outts 

Hardisty  to  Coutts 
Stirling  to  Goutt.s. . 


Miles 

231 
231 
231 
231 

438 
438 
438 

48 
48 
48 


Miles 

Seattle  800 

Tacoma  838 

Portland  981 

Spokane  461 

Seattle  800 

Taconia  838 

Portland  981 

Seattle  800 

Tacoma  838 

Portland  981 


Miles 


1,031 
1,069 
1,212 
692 

1,238 
1 , 276 
1,419 

848 
886 
1,029 


64478-U 
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MILEAGE  BY  WAY  OF  HUNTINGDON-SUMAS  GATEWAY 


Sumas  to— 

Total 

Miles 

M  iles 

M  lies 

Carstairs  to  Hunting<lt>n  

651 

Seattle  

128 

779 

651 

T acorn a  

157 

808 

DO  1 

Portland  

310 

VOL 

Hardistv  to  Huntingdon  

8,58 

Seattle  

128 

986 

858 

Taconna  

157 

1,015 

858 

Portland  

310 

1,168 

Stirling  to  Huntingdon  

756 

Seattle  

128 

894 

756 

913 

756 

1,066 

MILEAGE  BY  WAY  OF  KINGSGATE  GATEWAY 


Kingsgate  to — 

Total 

Miles 

Miles 

Miles 

Carstairs  to  Kingsgate  

367 

Seattle  

538 

905 

367 

Tacoma  

534 

901 

367 

Portland  

518 

885 

Hardisty  to  Kingsgate  

573 

Seattle  

538 

1,111 

573 

Tacoma  

534 

1,107 

573 

Portland  

518 

1,091 

Stirling  to  Kingsgate  

271 

Seattle  

538 

809 

271 

Tacoma  

534 

805 

271 

Portland  

518 

789 

The  combinations  of  rates  by  these  different  gateways  produce  differ- 
ences in  the  through  charges.  Speaking  in  a  general  way,  joint  through  rates 
were  estabhshed  on  the  basis  of  the  lowest  rate  combination  available  via  any 
of  the  three  gateways  named.  To  avoid  short-hauling  themselves  the  Cana- 
dian Pacific  Railway  Company  provided  for  the  routing  of  the  traffic  via 
Kingsgate,  or  Huntingdon.  In  a  great  many  cases  the  combination  A^ia  the 
Coutts-Sweetgrass  route  is  lower,  and  in  such  cases  this  combination  applies 
as  a  maximum.  It  will  be  seen  that  when  the  Coutts-Sweetgrass  combination 
is  effective  as  a  maximum  the  rates  are  not  being  built  on  mileage. 

IV 

With  respect  to  shipments  of  hogs  in  double  deck  cars,  there  is  a  feature 
with  regard  to  the  construction  of  the  through  rates  which  requires  explanation. 
The  only  United  States  connection  through  Coutts-Sweetgrass  is  the  Great 
Northern  Railway.  That  railway  will  not  accept  double  deck  carloads  of  hogs 
for  shipment  over  its  lines  In  fact,  therefore,  there  is  no  combination  of  rates 
available  via  Coutts  on  such  traffic.  Within  Canada,  basing  on  the  carload 
minimum  weights,  the  normal  basis  for  hogs  in  double  deck  cars  produces  a 
charge  per  car,  fifty  per  cent  over  that  for  hogs  in  single  deck  cars.  The  Great 
Northern  Railway  rate,  from  Sweetgrass  to  Seattle,  Tacoma,  and  Portland,  on 
hogs,  in  single  deck  cars,  is  $100,  and  the  Canadian  Pacific  Railway  therefore, 
took  an  assumed  rate  of  $150  per  car  for  hogs  in  double  deck  cars  as  the 
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United  States  factor  in  coniputin^  the  i-ate  coinhination  via  C^outts.  In  other 
words,  while  there  is  aetiially  no  sueli  coinhination  avaihihle,  via  Coutt.s,  for 
hogs,  in  (h)uhle  deck  cars,  yet  when  the  conihination  rate  so  computed  is  h)wer 
tlian  that  api)hcable  via  Kinj2;sgate,  or  Huntin{2;don,  such  h)wer  basis  has  been 
pubhshed  via  the  gateways  last  mentioned.  Basing  the  cliarge  on  the  mini- 
mum carload  weight,  a  study  of  the  tariff  indicates  that  this  has  had  the  result 
of  giving  shipjiers  a  lower  charge  in  the  majority  of  cases  than  would  be 
arrived  at  had  the  charge  by  the  Coutts-Sweetgrass  gateway  been  ignored  and 
the  through  rates,  based  on  the  lowest  combinati(m  via  Kingsgate,  or  Hunting- 
don, in  the  case  of  double  deck  cars  of  hogs  been  used.  These  are  the  gateways 
through  which  the  double  deck  traffic  nnist  move.  It  will  be  noted  on  refer- 
ence to  the  tariff,  that  the  Coutts  combination  so  arrived  at,  is  lower  from 
all  the  Alberta  shipi)ing  points  to  Portland  than  the  combinations  through 
Kingsgate  and  Huntingdcm.  To  Seattle  and  Tacoma,  rates  are  published  from 
271  stations  in  Alberta,  and  from  133  of  these,  the  Coutts  combination,  above 
described,  produces  a  lower  charge  tlian  the  combinations  via  Kingsgate,  or 
Huntingdon. 

Through  rates  on  live  stock  were  originally  jMiblished  in  Canadian  Pacific 
Railway  Tariff  C.R.C.  W-1910  to  Seattle  and"  Tacoma,  Wash.,  but  were  can- 
celled, effective  September  4,  1914,  owing  to  the  combinations  on  Huntingdon 
making  a  lower  charge  ])er  car,  than  the  through  tariff  provided.  Subsequently 
the  Canadian  Pacific  Railway  Company  considered  it  necessary  to  issue  a 
tariff'  i)roviding  through  rates,  not  only  to  Seattle  and  Tacoma,  but  also  to 
Spokane  and  Portland. 

Tariff  C.R.C.  No.  W-2029  was  accordingly  ])ublished,  effective  April  12, 
1915.  The  rates  to  Spokane  were  based  on  the  rates  published  to  Kingsgate 
in  Tariff  C.R.C.  No.  W-44,  less  3  cents  per  100  pounds,  plus  20  cents  per  100 
pounds,  representing  proportion  for  the  Spokane  International  Railway  from 
Eastport  to  Si)okane,  subject  to  a  minimum  weight  of  17,000  pounds  })er  car 
on  hogs. 

To  Seattle,  Tacoma  and  Portland,  the  through  rates  were  based  on  5  cents 
less  than  the  rate  to  Huntingdon  ba^ed  on  a  minimum  weight  of  24,000  pounds 
plus  N.P.  Railway  i)roportion,  with  combination  on  Coutts  (using  a  minimum 
weight  of  24,000  pounds)  as  a  maximum.  From  the  three  points  already  shown 
as  characteristic,  this  worked  out  as  follows: — 

TO  HUNTINGDON 
(Vancouver  rate  per  Tariff  C.R.C.  No.  W-2023,  less  .5  cents) 


From  Carstairs  olc. -5c.  =46c.,  24,000  pounds   $110  40 

"     Suiiiits  to  Seattle   38  40 

Through   $148  80 

From  Hardisty  (He. -5c.  =oOc.,  24,000  pounds   $134  40 

"     Sumas  to  Seattle   38  40 

Through   $172  80 


From  Sumas  to  Portland  the  factor  used  was  the  same  as  to  Seattle,  but  to 
Tacoma  the  factor  was  $50.40  per  car. 

TO  COUTTS 
(Tariff  C.R.C.  No.  VV-2028) 

From  Stirling  24,000  pounds  at  10c   $  24  00 

**     Sweetgrass  to  Seattle    110  00 

Through   $134  00 

From  Sweetgrass  to  Tacoma  and  Portland  the  rate  was  the  same  as  to 
Seattle,  viz:  $110  per  car. 
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V 

There  was  no  eliange  in  the  basis  of  these  rates  from  1915  to  1923  with  the 
exception  that  the  rates  were  subject  to  various  increases  and  decreases,  but  not 
exceeding  the  boundary  combinations,  as  ah-eady  exi)hiined. 

In  Tariff  C.R.C.  No.  AV-2684,  effective  February  11,  1923,  the  rates  were 
amended  as  follows:  The  rates  to  Spokane  were  converted  to  a  "  per  car"  rate 
using  the  then  existing  rates  and  minimum  weight,  with  the  exception  that  rates 
from  iK:)ints  in  southern  Alberta  were  revised  to  the  normal  basis,  but  not  exceed- 
ing the  current  combinations  on  Sweetgrass,  using  the  local  rates  to  Coutts,  but 
basing  same  on  the  mininuun  weight  of  24,000  pounds. 

From  Carstairs,  the  rate  was  64  cents  })er  100  pounds,  which,  on  basis  of 
the  minimum  weight  of  17,000  pounds,  made  $108,80  per  car,  which  was  called 
$109  in  disposing  of  fractions  according  to  the  established  practice.  From  Stir- 
ling, the  then  existing  rate  was  53^  cents  per  100  pounds,  but  the  per  car  rate 
at  this  time  established,  was  based  on  the  normal  rate  of  62  cents,  which  was 
arrived  at  by  taking  the  rate  of  51  cents  in  effect  in  1915  and  revising  same 
according  to  the  subsequent  authorized  changes,  namely,  51  cents,  plus  7  cents, 
l)lus  per  cent,  less  20  per  cent,  equals  62  cents,  which,  at  17,000  pounds,  gives 
$105.40,  or,  with  the  disposition  of  fractions,  $105.50  per  car.  From  Hardisty 
the  rate  was  7H  cents  i)er  100  pounds,  which,  on  basis  of  17,000  pounds  made 
$121.55,  or  $12L50  per  car. 

To  Seattle,  Tacoma  and  Portland,  the  rates  were  revised  to  the  normal 
basis,  but  not  exceeding  the  current  combinations  on  Sweet  Grass,  using  the  local 
rates  to  Coutts  on  a  minimum  weight  of  24,000  pounds,  with  the  Huntingdon 
and  Westminster  combinations  as  a  maximum.  In  api)lying  the  latter,  a  mini- 
mum weight  of  16,000  jwimds  on  hogs  was  used,  as  will  be  seen  from  the  fol- 


lowing: 

TO  SEATTLE 

From  Carstairs  to  Huntingdon  r>8c.,  16,000  pounds  ($92.80)   $  93  00 

"     Sumas  to  Seattle   62  00 

Through   $155  00 

From  Stirling  to  Coutts  12 ',(•..  24,000  pounds   $  30  00 

Sweetgrass  to  Seattle,  ($100.00)   100  00 

Through    $130  00 

From  Hardisty  ro  Huntingdon  60^0.,  16,000  pounds  ($106.40)   $106  50 

"     Sumas  to  Seattle   62  00 

Through   $168  50 

TO  TAC:OMA 

From  Carstairs  to  Coutts  27c..  24.000  ($64.80)   $  65  00 

"     Sweetgrass  to  Tacoma,  ($100.10)   100  00 

Through   $165  00 

From  Stirling  to  Coutts  12ic.,  24,000  pounds   $  30  00 

"     Sweetgrass  to  Tacoma,  ($100.10)   100  00 

Through   $1.30  00 

From  Hardi.sty  to  Huntingdon  mhc,  16.000  pounds  ($106.40)   $106  50 

"     Sumas  to  Tacoma   78  00 

Throuijh   $184  .50 
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TO  PORTLAND 

From  Carstairs  to  Coutts.  27c.,  24.000  pounds  ($04.80)   $  05  00 

"     Swootgra.s.s  to  Portland,  ($100.10)   100  00 

Tliroufih   $16.')  00 

From  Stirling  to  ("outts  I2jf..  24,^0  pounds   $  .'lO  00 

"     S\vootKra.s.s  to  Port'and  ($1(X).10)   100  00 

Through   $130  00 

From  Hardisty  to  Coutts  ;i7ic..  24,000  pounds   $  90  (M) 

"     Swcct?rass  to  Portland,  ($100.10)   UK)  00 

Througli   $190  00 


TAIUFF  ALTHOIUTY 

To  Huntingdon— r. P. Pv.    C.R.C.  N'o.  \V-2r)04 
Coutts        — C.P.Hy.    C.U.C.  No.  \V-260(J 

From  Suma.s— S.  .1.  Henry's  No.  19-A.    (\R.C.  No.  38 

Sweetgrass— S.  .F.  Henry's  No.  20-B.    C.R.C.  No.  39. 

In  Supplement  No.  1  to  Tariff  C^.K.C.  AV-2684,  effective  November  3,  1923, 
the  rates  to  Tacoma  were  reduced  to  tiie  Seattle  basis.  . 

VI 

During  tlie  period  from  April  12,  1915,  to  April  7,  1925,  there  was  nothing 
s})ecifically  shown  in  the  tariffs  as  to  whether  the  rates  were  ai)plicable  on  ship- 
ments in  single  or  double  deck  cars,  or  both.  In  Supplement  No.  12  to  Tariff 
C.R.C.  No.  W-2684,  effective  April  8,  1925,  it  was  specifically  stipulated  that 
the  rates  on  hogs  were  applicable  on  shipments  in  single  deck  cars,  and  that 
combination  of  local  rates  to  and  from  boundary  points  would  ai)ply  on  ship- 
ments in  double  deck  cars,  except  as  provided  in  item  15,  page  12.  The  item  last 
named  provided  a  specific  rate  from  Edmonton  to  Seattle  on  hogs  in  double  deck 
cars  of  $245  per  car;  the  rate  for  shipment  in  single  deck  cars,  between  the  same 
points,  being  $163.  Additional  rates  on  hogs,  in  double  deck  cars,  were  provided 
in  Supplement  No.  13,  effective  April  25,  1925,  to  Spokane  and  Seattle,  and,  in 
Supplement  No.  14.  effective  June  15,  1925,  the  tariff  was  further  amended, 
extending  rates  on  double  deck  cars  from  other  shipping  points  and  including 
Tacoma  and  Portland  as  i)oints  of  destination. 

To  Spokane  these  double  deck  rates  were  based  on  the  local  rates  to  Kings- 
gate,  on  minimum  weight  of  24.000  pounds,  plus  Spokane  International  Railway 
proportion  of  $62  car,  but  not  exceeding  50  per  cent  over  the  single  deck 
rates.  To  Seattle,  Tacoma.  and  Portland,  the  double  deck  rates  were  based  on 
50  per  cent  over  the  single  deck  rates. 

VII 

With  regard  to  the  present  tariff,  the  basis  for  the  through  rates  is  as  fol- 
lows:— 

To  Spokane. — Reversion  to  the  rates  "  per  hundred  })ounds  which  were  in 
effect  in  Tariff,  C.R.C.  No.  \V-2621,  except  that  from  southern  Alberta  points, 
the  rates  have  been  placed  on  the  normal  basis  as  previously  referred  to,  but  the 
minimum  weights  are  16,000  pounds  on  single  deck  cars  and  24,000  pounds  on 
double  deck  cars,  which  are  the  minimum  weights  applicable  within  Canada. 
This  produces  reductions  in  the  per  car  charges  on  the  minimum  loading. 
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To  Seattle,  Tacoma,  and  Portland. — Owing  to  the  decision  of  the  Interstate 
Commerce  Commission  in  Docket  No.  15236,  of  November  5,  1925,  and  the 
AVashington  Public  Service  Commission  Order  No.  5593,  the  rates  on  live  stock 
between  stations  in  AVashington,  Oregon  and  Idaho  were  revised,  effective 
November  15,  1926,  in  Agent  S.  J.  Henry's  Tariff  No.  19-B,  C.R.C.  No.  82.  The 
reduction  in  rates  to  Seattle,  Tacoma  and  Portland,  from  Sumas,  AVash.,  and 
AVestminster,  B.C.  (a  Great  Northern  Railway  point  of  origin),  had  the  effect 
of  producing  combinations  which  were  lower  than  the  through  rates  published  in 
the  former  tariff  from  stations  in  Alberta  to  above-named  destinations.  It  had 
also  been  developed  that  cars  were  being  loaded  in  excess  of  the  minimum 
weights  on  which  the  "  per  car  "  charges  were  based.  The  through  rates  have 
been  revised,  based  on  the  new  boundary  combinations,  showing  the  Canadian 
factor  separately  so  as  to  protect  the  railway  with  respect  to  the  cars  of  heavy 
loading. 

The  column  A  "  factor,  therefore,  represents  the  local  rates  in  cents  per 
100  pounds,  to  Coutts,  AVestminster  or  Hutingdon,  subject  to  the  minimum 
weights  applicable  in  connection  therewith,  which,  on  hogs,  in  single  deck  cars, 
is  16,000  i)ounds  and  in  double  deck  cars,  24,000  j^ounds,  actual  weight  govern- 
ing if  greater. 

The  Column  "  B  ".factor,  rei)resents  the  local  ])er  car  "  rates  from  Sweet- 
grass,  Mont.  AA^estminster,  B.C.,  or  Sumas,  AA^ash.,  as  jniblished  in  Agent  S.  J. 
Henry's  tariffs,  C.R.C.  No.  73  and  C.R.C.  No.  82,  except  that  from  Sweet- 
grass,  there  has  been  used  on  hogs  in  double  deck  cars,  an  assumed  rate  of 
$150  per  36J-foot  car.  This  latter  feature  has  already  been  explained.  As 
routing  from  Alberta  points  to  Tacoma  is  provided  via  the  Kingsgate-Spokane 
Gateway,  as  well  as  via  the  Huntingdon-Sumas  route,  the  Seattle  rates  are 
published  to  Tacoma. 

AAliile  the  rate,  based  on  the  minimum  weight  for  single  deck  cars  of  hogs 
from  Carstairs  to  Seattle,  as  published,  makes  a  chnrge  of  $145.80,  in  comput- 
ing the  through  cliarge  based  on  the  lowest  rate  combination,  it  was  found  that 
the  combination  published  is  tliat  applicable  via  Huntingdon,  whereas  the 
combination  via  Coutts  would  i^roduce  a  through  charge  of  $143.20.  Upon 
pointing  this  out  in  telegram  to  the  Canadian  Pacific  Railway,  also  that  there 
may  be  other  similar  discrepancies,  the  Board  was  advised  that  the  error  is 
due  to  the  fact  that  they  inadvertently  used  the  cattle  minimum  instead  of 
the  single  deck  hog  minimum  to  Coutts;  that  they  found  similar  cases  on  the 
Langdon,  Red  Deer,  Leduc  and  Alberta  Central  Subdivisions  and  were  recheck- 
ing  the  tariff.  Supplement  No.  6  to  the  tariff  was  issued  effective  April  13. 
1928.    The  necessary  corrections  are  contained  in  this. 

VITI 

It  is  i)robably  such  a  well  known  and  cardinal  i)rincii)le  of  rate  making  in 
Canada,  that  it  is  hardly  necessary  to  state  that  with  regard  to  the  estab- 
lishment of  either  class  or  commodity  rates  to  provide  for  the  movement  in 
carload  quantities  of  any  commodity  or  article  that  is  transported,  the  gen- 
eral practice  is  to  publish  a  rate  in  cents  per  hundred  pounds,  subject  to  a 
prescribed  to  a  minimum  carload  weight,  which  latter  varies  according  to  the 
nature  of  the  traffic.  The  rate  published  in  cents  per  hundred  i)ounds  must  be 
paid  on  the  basis  of  the  minimum  carload  weight,  even  though  a  lesser  weight 
is  loaded  in  the  car;  and  the  rate  is  also  charged  on  all  weight  loaded  in  excess 
of  the  minimum.  In  other  words,  charges  are  assessed  on  the  basis  of  the  total 
weight  of  the  shipment,  subject  to  the  minimum  weight  stipulated. 

However,  in  the  case  of  the  International  traffic  here,  under  consideration, 
the  charge  for  the  United  States  proportion  of  the  haul  is  published  on  a  '*  per 
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car"  rate.  coiistMiucntly,  on  this  traflic  uudvr  the  ionner  tariff,  t lie  joint  tln-oujili 
rates  from  Alberta  shippin*!'  points  were  converted  into  rates  "  i)er  car."  The 
record  shows  clearly  that  in  arrivin<^  Jit  the  ('anadian  factor  of  the  throu<i;h 
late  on  ho<>;s,  it  was  coniputcMl  based  on  a  weight  not  in  excess  of  24,000  pounds. 
All  movements  of  live  stock  locally  within  Western  Canada,  as  well  as  from 
l)oints  in  Western  Canada  to  destinations  in  Eastern  Canada  and  other  destina- 
tion territories  in  the  United  States  than  here  in  ciuestion  are  provided  for  in 
rates  in  cents  })er  hundred  pounds,  subject  to  minimum  weights  which  are  not 
lower  than  those  governing  the  Canadian  factor  of  the  joint  through  rates  pub- 
lished in  the  present  tariff. 

Based  on  the  mininuun  weight  of  24,000  i)ounds,  the  present  rates  on  hogs 
in  double  deck  cars  i-epresenl  reductions  from  the  rates  of  the  former  tariff; 
in  many  cases  the  reduction  is  substantial. 

IX 

A  comi)arison  of  the  I'ates  from  representative  initial  points  to  Spokane, 
Seattle,  Tacoma,  and  Portland,  is  infoniiative.  The  ])eriod  takes  in  from 
Aj)ril  12,  1915,  to  the  i)resent,  which  is  now^  covered  bv  Canadian  Pacific  Rail- 
way Tariff  C.R.C.  AV-2839,  effective  June  23,  1927.  ()n  shipments  to  Si)okane, 
from  the  jioints  in  question,  the  rates  per  100  poimds  from — 

(a)  Carstairs,  during  the  period  in  question,  increased  from  53  cents  in 
1915  to  80  cents  in  1920,  and  has  stood  at  64  cents  since  October  8,  1921; 
C.P.R.  Tariff'  C.R.C.  2590.  On  a  per  car  "  basis,  computed  on  a  mininuun 
of  17,000  i)ounds,  the  charges  increased  from  $90.10  in  1915  to  $136  in  1920. 
From  February,  1923  (C.P.R.  Tariff  C.R.C.  W-26841  $109  was  the  highest, 
for  single  deck  cars,  and  $165  for  double  deck  cars.  Computed  on  a  single  deck 
minimum  of  16,000  ])ounds  the  ^' i)er  car"  rate  now  is  $102.40,  while  on  a 
double  deck  mininuun  of  24,000  pounds  it  is  $153.60. 

(b)  From  Sterling,  for  the  same  period,  the  rate  increased  from  51  cents 
in  1915  to  77^  cents  in  1920,  and  now  stands  at  62  cents.  On  a  "  per  car " 
basis,  computed  on  a  minimum  of  17,000  pounds,  the  charge  is  increased  from 
$86.70  to  $131.75  in  1920.  From  that  date  there  were  changes  in  charges, 
until  on  June  15,  1925,  the  ''per  car"  charge  stood  at  $105.50  for  single  deck 
cars  and  $148.50  for  double  deck  cars. 

Under  the  Tariff,  effective  June  23,  1927,  the  per  car  "  charge  on  a  16,000- 
poimd  single  deck  minimmn,  was  $99.20,  while  a  double  deck,  with  a  miniminn 
of  24,000  pounds,  was  $148.80. 

(rl  From  Hardisty.  for  the  same  period,  the  rate  per  100  pounds  increased 
from  60  cents  in  1915  to  89i  cents  in  1920,  and  came  down  to  71^  cents  in  1921, 
at  which  figure  it  stands  on  the  tariff"  of  1927.  On  a  "  per  car  "  basis,  computed 
on  a  minimum  of  17,000  pounds  tlie  charge  increased  from  $102  in  1915  to 
$152.15  in  1920.  From  October  8,  1921  (C.P.R.  Tariff,  C.R.C.  AV-2590)  a  charge 
of  $121.55  was  applied.  Under  the  tariff  of  June  15,  1925,  the  single  deck  rate 
on  17,000-pound  minimum  is  shown  as  $121.50,  while  a  double  deck  rate  is 
$182.50.  Under  the  Tariff  of  Jime  23,  1927,  a  single  deck  charge,  as  on  a  mini- 
mum of  16,000  i^ound  is  $114.40,  while  on  the  double  deck  minimum  of  24,000 
pounds  it  is  $171.60. 

On  shipments  to  Seattle  flom  the  i^oints  in  question  the  charges  are  shown 
on  a  "  per  car  "  basis: — 

(a)  From  Carstairs.  In  1915  the  "  i)er  car"  charge  was  $148,80;  in  1920 
it  Avas  $218.50;  in  1923  it  was  $155.  On  June  15,  1925  (C.P.R.  Tariff,  C.R.C. 
W-2684),  single  deck  cars  were  shown  with  a  charge  of  $155,  while  the  double 
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deck  charge  was  $232.50.  By  tariff,  effective  June  23,  1927,  the  single  deck, 
with  a  minimum  of  16,000  jiounds  has  a  charge  of  $145.80,  while  a  double  deck 
car,  with  a  minimum  of  24,000  pounds  is  $213.20. 


(6)  From  Sterling,  the  com})arative  figures  are: — 


1915   $134  (K) 

1920   198  ."SO 

1923  ,   130  00 

1925   1.30  00  and  .?H)5  00 

1927   120  00  ami  $180  00 


(c)  From  Hardisty,  the  comparative  charges  are: — 


1915   $172  80 

1920     250  50 

1923  '   108  50 

1925   168  ,50  and  $253  00 

1927   159  40  and    233  »)0 


On  shipments  to  Tacoma,  the  comparative  charges  are: — 
(a)  From  Carstairs — 


1915   $160  80 

1920   234  50 

1923   165  00 

1925   155  00  and  $232  50 

1927   145  80  and  $213  20 


(6)  From  Stirling  the  comiparative  charges  are: — 


1915  ,   $134  00 

1920   198  50 

1923   130  00 

1925   130  00  and  $195  00 

1927   120  00  and  $180  00 


The  current  rates  are  modified  by  the  conditions  in  Supplement  No.  6 
already  referred  to. 

On  shipments  to  Portland,  the  comparative  figures  are: — 
(a)  From  Carstairs — • 


1915   hm  80 

1920   218  50 

1923   165  (X) 

1925   165  00  and  $247  50 

1927   143  20  and  $214  SO 


(6)  From  Stirling  the  comparative  figures  are,  for — 


1915   $134  00 

1920   198  50 

1923   130  00 

1925   130  00  and  $195  00 

1927   120  00  and  $180  00 


(c)  From  Hardisty,  the  comparative  figures  are — 


1915   $172  80 

1920   250  50 

1923   190  00 

1925   190  00  and  $285  00 

1927   160  00  and  $240  00 


Ill 


The  following  sets  out,  in  comparative  form  the  "  A  "  and  "  B  "  figures, 
combining  cents  per  100  pounds  with  "  per  car  "  charge,  under  tariff  C.P.R.  Tar- 
iff, C.R.(\  \V-2839,  effective  June  23,  1927:— 

TO  SEATTLE 


From  ('arstairs, 
pel  oar 

— 

From  Stirling, 
per  oar 

From  Hard  is  ty, 
per  car 

Sinplo  deck — 

■•.\"  factor  

580.  per  1(K)  pounds. 

12'.c.  per  100  pounds. 
$100  per  car. 
$120. 

12.ic.  per  100  pounds. 
$150  per  car. 
$180. 

OO^c.  per  100  ptjunds. 
$53  per  car. 
$159  40. 

(if)ic.  per  l(X)  pound.s. 
$74  per  car. 
$233.00. 

Total  

$145  80. 

58c.  per  100  pounds. 
$74  per  car. 
$213  20. 

Double  deck— 

•'.\"  factor  

■W  "   

'J'otal  

TO  TACOMA 


From  ("arstairs, 
per  car 

I'^roin  StirlinK, 
per  car 

From  HardistJ^ 
per  oar 

Sintde  deck — 

12.ic.perl(K)  pounds. 
$100  per  oar. 
$120. 

1240.  per  100  pounds. 
$150  per  car. 
$180. 

('){'>\c.  pot  100  pounds. 
$53  pel  car. 
$159.40. 

6650.  per  100  pounds. 
$74  per  car. 
$233.60. 

"B"  "   

$53  per  car. 
$145.80. 

58c.  per  100  pounds. 
$74  per  oar. 
$213  20. 

Total  

Double  dock— 

"A"  factor  

"B"  "   

Total  

TO  PORTLAND 


From  C'arstairs, 

From  Stirling, 

From  Hardisty 

per  car 

per  car 

per  car 

Single  deck — 

"A"  factor  

27c.  per  100  pounds. 

1230.  per  100  pounds. 

37*0.  per  100  pounds. 

"B"  "   

$100  per  car. 

$100  per  oar. 

$100  per  car. 

Total  

$143  20. 

$120. 

$100. 

Double  deck — 

"A"  factor  

27c.  per  1(X)  pounds. 

l2io.  per  100  pounds. 

37iC.  per  KKJ  pound.s. 

••B"  "   

$150  per  car. 

•>150  per  car. 

$1.50  per  car. 

Total  

$214  80. 

$180. 

$240. 

The  exception  taken  to  the  i^resent  tariff  is  due  to  the  fact  that  per  car  " 
rates  were  not  affected  in  total  charge  by  the  amount  loaded  in  the  car.  Tlie 
actual  conditions,  as  to  loaded  weight,  during  a  definite  period,  are  set  out  in 
Exhibit  No.  2  as  follows: — 

Staiement  of  car  weights  of  hogs  in  double  deck  cars  as  received   and  unloaded  at  Spokane,  Seattle, 
Tacoma  and  North  Portland,  first  nine  months,  1927,  originating  at  points  in  Alberta 


To 


Spokane  

Seattle  

Tacoma  

North  Portland 


Number 

Total 

of  cars 

weight 

Lbs. 

153 

4.028.475 

84 

2.. 535. 770 

105 

2.922.036 

113 

3.524.760 

Average 
weight 

Lbs. 

26.329 
.30. 188 
27.829 
31.192 
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Tlie  average  weight  of  the  455  cars,  viz.,  28,595  pounds  was  19.1  per  cent 
over  tlie  24,000-f)oiind  niininnini.  The  k)adings  to  the  different  points  were  in 
excess  of  the  minimum  by  the  foHowing  percentages: — 

per  cent 

Spokane   9-2 

Seattle   25-7 

Taeonia   15-9 

Nortli  Portland  •.   .30-3 

On  the  average  from  2,329  i)ounds  to  7,192  pounds  in  excess  of  the  24,000-pound 
minimum  were  carried. 


X 

Exhibits  No.  3-A,  3-B  and  3-C  were  filed,  showing  a  comparison  of  the  for- 
mer and  present  rates  from  seventeen  Alberta  shipping  points.  It  was  stated  the 
shipi)ing  points  selected  were  not  only  re[)resentative  of  the  different  portions  of 
the  i)rovince,  but  also  represented  the  largest  shipping  points.  Taking  these 
shipping  points  and  computing  the  total  through  charge  per  car  under  the  former 
tariff  and  the  present  tariff',  based,  not  on  the  minimum  carload  weight,  but  on 
the  average  weight  per  double  deck  car  of  hogs,  as  shown  in  exliibit  No.  2,  as 
above  set  out,  the  result  is  as  follows: — 


Total  through 


•harge  per  ciiv  on  hogs  in  doul>!e  deck  cars  to  Spokane,  based  on  average  weight  of 
26,329  pounds 


From 


Former 
tariff 


Present 
tariff 


Increase 


Calgary  

Edmonton. . 
Wetaskiwin. 

Ponoka  

Lacomhe. . . 

Innisfail  

Olds  

Didsbury . . . 
Lcth  bridge. 

Warner  

Miigrath  

Card  St  on . . . 

Walsh  

Stirling  

Car  stairs. . . 
Hardisty . . . 
Consort  


5  cts 

157  00 
176  50 
176  50 
175  00 
171  00 
167  50 
165  00 
165  00 
143  50 
148  50 
148  50 
153  00 
loo  00 
148  50 
165  00 
182  50 
185  .50 


?  cts 

163  24 
181  67 
181  67 
180  35 

170  40 
173  77 
173  77 
173  77 
1.55  34 
103  24 
163  24 
163  24 

171  14 
163  24 
168  51 
188  25 
188  25 


$  cts. 


0 

5 
6 
8 
S 

11  84 
U  74 
14  74 
10  24 
0  14 
14  74 
3  51 
5  75 


Average  ircrease  per  car. 
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Tlie  average  charge,  under  the  former  tariff  and  the  i)resent  tariff  rei)resent.s 
an  increase  of  4.8  per  cent. 

Toru-  llir()U<5h  clmrKc  por  car  on  lio^s  in  dnuhlo  deck  cars  to  ScattN*.  hasod  on  average  wciulit  of 

;i0.1S8  pounds 


From 


ralcary  ... 
Kdnionton . . 
Wcraskiwin. 

Ponoka  

Laroinl)e. . . 
Inni.<iail. . . . 

Old.^  

Didsl)ury . . . 
Lethhri(lj£e 

Warner  

Ma<rrath  

Cardston. . . 

Walr^h  

Stirling  

Carstairsi. . . 
Hardisty. . . 
Consort. . . . 


Average  increase  per  car. 


Former 
tariff 


$  cts, 

200  ")() 
2I«  .50 
24.')  .')0 
24.5  .-SO 
2.38  50 
232  50 
232  50 
232  .'iO 
204  00 
179  50 
204  00 
213  00 
238  .50 
195  00 
232  .50 
2.53  00 
253  00 


Present 
tariff 


S  cts, 

222  45 
253  05 
2(i2  11 
2G2  m 
25(5  (V4 
249  09 
249  00 
249  09 
195  28 
174  15 
195  28 
202  83 

223  96 
187  74 
249  09 
274  75 
274  75 


Increase 


$  cts. 

12  95 
34  55 

16  61 

17  18 

18  14 
16  .59 
16  .59 
16  .59 


16  .59 
21  75 
21  75 


9  09 


Decrease 


%  eta. 


8  72 
5  35 
8  72 
10  17 
14  .54 
7  26 


Increase  4-2% 

The  increase,  above  shown,  for  Edmonton  was  134.55.  The  rate  on  hogs, 
in  double  deck  cars,  from  Edmonton  to  Seattle,  prior  to  January  20,  192"^,  was 
$245.  Effective,  January  20.  1927.  there  was  a  reduction  in  rates  made  from 
Calgary  and  Edmonton;  the  latter  point  being  reduced  to  $218.50.  The  prcs<nit 
mte  from  Edimoiiton,  on  an  average  weight  of  30,188  pounds,  is  an  increase  of 
$8.05  per  car  over  the  rate  in  effect  prior  to  January  20,  1927,  and  to  whicii  no 
exception  has  been  taken.  The  increase  from  Calgary  shows  112.95.  The  per 
ear  rate  from  Calgary  to  Se.ittle.  prior  to  Januarv-  20,  1927,  was  $229.  No 
complaint  was  filed  concerning-  this  i«ate,  which  is  $6.55  higher  than  the  rate 
under  the  present  tariff  on  a  car  loaded,  to  an  average  weight  of  30,188  pounds. 

Total  through  charge  per  car  on  hogs  in  doul)le  deck  cars  to  Tacoma,  ba.sed  on  average  weight  of 

27,829  pounds 


From 


Former 
tariff 


Present 
tariff 


Increase 


Decrease 


Calgary  

Edmonton. . 
Wetaskiwin. 

Ponoka  

Lacoml^e. . . 
Innisfail. . . . 

OJds  

Did.sbury. . . 
Leth  bridge. 

Warner  

Magrath  

Cardston. . . 

Wal.^h  

vStirling  

Carstairs. . . 
Hardisty. . . 
Con. sort. . . . 


5  cts 

222  00 
228  50 
245  50 
245  .50 
238  50 
232  .50 
232  50 
232  .50 
204  00 
179  50 
204  00 
213  00 
238  50 
195  00 
232  .50 
2.53  00 
2.53  00 


216 
239 
248 
247 
242 
235 
235 
235 
191 
172 
191 
198 
218 
184 
235 
2.59 
250 


cts. 

79 
84 
19 
93 
37 
41 
41 
41 
74 
26 
74 
70 
18 
79 
41 
06 
06 


$  cts. 


$  Ct3. 

5  21 


11  34 


12  26 
7  24 
12  26 
14  30 
20  32 
10  21 


2  91 
6  06 
6  06 


Average  decrease  per  car. 


1  91 
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Tlie  percentage  dtecrcase,  in  pre5?cnt  ehargcs,  under  'the  prcf^ent  as  compared 
with  the  former  tariff  is  0-98  per  cen)t.  Prior  to  January  20,  1927,  the  '  per 
car"  rate  from  Calgary  was  $229,  which  is  $12.21  above  the  rate  in  the  p^e^ent 
tariff,  based  on  tlie  average  weight  of  27,829  pounds.  Prior  to  the  same  date, 
the  "  per  car  "  rate  from  Echnonton  to  Tacoma  was  $245,  which  is  $5.16  above 
tlie  rate  in  the  present  tariff,  based  on  an  average  weight  of  27,829  pounds.  No 
cxc(>ption  was  taken  to  the  rates  in  force,  prior  to  January  27,  1927. 

Total  tlirouKli  cliarges  per  oar  on  liogs  in  double  deck  cars  to  Portland,  Ijased  on  average  weight  of 

31.192  pound.s 


From 


(^al>?aJ>'  

Edmonton. . 
Wetaskiwin. 

I'onoka  

Lacombc. . . 

Inni.sfail  

Olds  

Didsbury . . . 
Lethbridge . 

Warner  

Magrath. . . . 
Cardston. . . 

Walsh  

Stirling  

Carstairs. . . 
Hardisty. . . 
Consort  


Average  decrease  per  car  i? 


Former 
tariff 


S  cts 

23S  50 
2f)l  50 
272  50 
267  00 
263  50 
254  50 
249  00 
247  50 
204  00 
179  50 
204  00 
213  00 
238  50 
195  00 
247  50 
285  00 
289  00 


Present 
tariff 


¥1  cts 

224  S6 
259  17 
256  05 
248  25 
248  25 
240  46 
235  78 
234  22 
196  79 
174  95 
196  79 
204  59 
226  42 
188  99 
234  22 
266  97 
270  09 


The  average  decrease  in  the  charge,  undier  the  present  tariff  for 
of  31,192  pounds  as  compared  with  the  former  tariff  is  4-94  per  cent. 


w(^ight 


XI 

In  summar\',  the  railway  comtends  'that  the  comparisons  made  by  the  appli- 
cants showing  increased  charges,  based  on  average  loading  of  32,000  pounds  for 
hogs  in  double  d'eck  cars,  do  not  give  a  fair  comparison,  because  the  rates  in 
the  former  tariff  didi  not  contemplate  lo'ading  to  any  such  weight.  Then  when 
publishing  through  rates,  on  a  per  oar  basis,  it  was  not  in  contemplation 
that  the  loading  would  be  m  excess  o£  24,000  pounds;  that  the  per  car  charge 
had  resulted  in  a  heavier  loading,  over  24,000  pounds;  and  that  the  railways 
had  not  rei-eived  the  charges  for  the  excess,  which  might  reasonably  be  charged. 
It  was  stated  that  complaints  had  been  made  by  Canadian  packers,  who  con- 
tended that  to  permit  an  unrestricted  weight  loading  at  a  flat  charge  per  car 
to  the  United  Stajtes  diestinations  in  quesition,  whereas  movements  within 
Canada  paid  for  all  weight  loaded  in  excess  of  the  minimum  weight,  constituted 
discrimination  against  the  Canadian  traffic. 

There  is  no  complaint  against  the  application  between  Canadian  points 
of  origin  and  destination  of  the  general  rule  thiat  excess  over  the  minimum 
should  be  paid  for.  Tlie  Live  Stock  rate  w^hich  is  being  charged  as  the  Canadian 
factor,  is  the  rate  which  was  in  force  prior  to  September  13,  1920,  at  which  time 
rates  generally  in  AVestern  Canada  were  increased  35  per  cent.  Effective  August 
15,  1921,  the  railways  voluntarily  reduced  the  rates  on  live  stock  in  Western 
Canada  by  taking  off  the  increase  which  was  authorized  by  the  Board's  order, 
effective  September,  1920. 
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Retcrence  ha.<  alrciuly  been  made  to  the  evidence  given  by  the  repri'sen- 
tative  of  Fry  &  Company,  Seattle,  packers.  I:  is  naturally  difficult  to  ^ive 
conclusive  evidence  in  repianl  to  the  effect  of  the  railway  ra^te,  on  particular 
traflic,  from  the  standpoint  of  increa>T,  or  from  the  standpoint  of  d-ecrease  of 
such  traffic.  The  evidence  2;ivcn  by  the  packers  in  question  i>'ives  nothinp;  definite 
as  to  the  effect  of  the  present  rates  on  producers'  prices.  Appjirently  the  packinji 
firm,  in  question,  put  its  representative  into  Alibeita  markets  in  recent  years 
because  of  the  s^hortage  in  the  United  States,  and  it  is  fair  to  ass-ume  that  if, 
and  when,  tha^t  shortage  eeases,  the  interesit  of  the  American  packer,  in  the 
Canadian  market,  will  also  cease.  This  point  need  not  be  laboured  further, 
because  it  do'cs  not  appear  to  be  of  materi'al  importanc(\ 

As  already  pointed  out,  while  the  application  speaks  of  hirge  purchases  of 
live  stock  by  repres'cntatives  of  American  packers,  no'thing  is  set  out  showing 
jusit  what  relation  the  quantity  of  hogs  shipped  to  United  States  destinations 
bore  to  the  total  production  of  Alberta. 

An  exhibit  No.  4  was  filed  by  the  railway.  This  shows  a  number  of  cars 
of  cattle  and  hogs  shipped  from  points  in  Aliberta,  during  the  months  of  .July. 
August,  September,  and  October,  1927,  compared  with  the  same  period  in  1926, 
under  the  former  tariff.   The  comparison  is  as  follows:  — 


Statk.mext  showinjj  number  of  cars  of  cattle  and  hogs  shipped  from  points  in  Alberta  to  Spokane,  Seattle, 
and  Tacoma,  Wa.sh.,  and  Portland,  Ore.,  during  the  months  of  July,  August,  September,  and  Oetf)l)er, 
to  date,  this  year,  compared  with  last  year  


Spokane 

Seattle 

Tacoma 

Portland 

Cattle 

Hogs 

Cattle 

Hogs 

Cattle 

Hogs 

Cattle 

Hogs 

1927  

52 
14 

35 
0 

35 
15 

23 
37 

14 

13 

5 

39 
3 

1926  

R(AV])il  Illation 

1927   203  cars 

1926   S9  " 


In  so  far  as  this  has  a  bearing  on  the  situation,  it  certainly  does  not  show 
the  relation  between  the  rate  adjusttment  o'f  1927  and  the  shipments  wliich  it 
is  contended  exists. 

It  was  contended  that  the  rate  increase  was  greater  from  the  portion  oi  the 
provin'ce  north  of  a  line  drawn  east  from  Carstairs,  and  it  was  contended  that 
this  would  tend  to  restrict  the  movement  from  that  territory.  Subject  to  the 
comment  that  the  relation  between  the  rate  and  the  shipment  is,  in  effect,  difficult 
to  trace,  it  may  be  noted  that  it  was  set  out  in  evidence,  by  the  raihvav,  that 
out  of  thirty-five  cars  of  hogs  shipped  to  Spokane,  subsequent  to  tl.e  effective 
date  of  the  tariff,  eighteen  had  been  shipped  from  point's  north  of  Carstairs. 
namely,  Edmonton,  Didc^bury,  Lacombe  and  Eckville.  Eleven  were  from  the 
Calgaiy  market,  two  from  Barstow,  and  one  each  from  Taber  and  Lethb^'idgc. 
In  the  same  period  of  the  previous  year,  under  the  former  tariff,  only  six  cars 
were  shipped  to  Spokane  from  all  Alberta  iK)ints. 

As  already  pointed  out,  the  checking  of  the  rates  has  shown  that,  in  the 
movement  of  hogs  from  Carstairs  to  Seattle,  a  charge  of  $145.80  was  made  in 
the  original  tariff.  Supplement  No.  6  has  reduced  this  to  the  Coutts  combina- 
tion of  $143.20.    The  other  necessary  corrections  have  also  been  mide. 
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XIII 

Ccmiparis'ons'  liave,  from  time  to  ftime,  been  instituted  Ix'tween  rates  in 
Cantada  and  rates  in  the  United  States.  It  h'as  been  consistent!}'  held  that  su€h 
comparisons  are  of  no  probati\e  value  in  themselves.  Before  rates  in  the 
United  States  can  be  IooIvchI  to  as  affording  in  any  sense  a  proper  measure  of 
reasonableness  for  Canadian  rates,  there  must  be  such  evidence  of  identity  of 
conditions  as  will  es^tablish  tliat  they  are  on  all  fours; 

Riley  v  Dominion  Express  Co.    17  Can.  Ry.  Cases  112. 
But,  this  does  not  exclude  reference  to  United  States  rates  in  so  far  as  they 
appear  to  show  trt*nds  within  that  country. 

The  average  weight  of  the  153  car*  of  hogs,  in  double  deck  cars,  shipped 
from  Albertn  points,  to'  Spokane,  during  the  first  nine  months  of  1927  (exhibit 
No.  2)  was  2<>,329  pounds.  From  Stirling  to  Kingsgate,  271  miles,  the  charge 
for  a  car  weighing  2(3,329  poundis  is,  under  the  present  tariff,  S94.78,  or  34-2 
cents  per  car  mile.  From  Kingsgate  to  Spokane,  141  miles,  the  per  car  rate  is 
$84,  or  59-8  cents  per  car  mile. 

The  average  weight  of  the  shipments  to  Seattle  (same  exhibit)  was  30,188 
pounds.  From  Hardistv  to  Kingsgate,  573  miles,  the  charge  for  a  car  weighing 
30,188  pounds  is  $163.0i,  or  28-2  cents  per  car  mile.  From  Kingsgate  to  Seattle, 
558  miles,  the  per  car  rate  is  $166.50,  or  30-5  cents  per  car  mile. 

From  Huntingdon  to  Tacoma,  157  miles,  the  per  car  mile  rate  is  $91.50,  or 
58-4  cents  per  car  mile.  As  compared  with  this  from  Aldersyde  to  Coutts,  160 
miles,  the  charge  for  a  weight  of  27,829  pounds  (.average  weight  of  shipment  to 
Tacoma,  per  Exhibit  No.  2)  is  $61.22,  or  38-4  cents  per  car  mile. 

Similar  comparison  to  Tacoma  shows  a  rate  per  car  mile  of  27-6  cents  from 
Strome  to  Kingsgate,  539  miles,  as  compared  with  per  car  mile  rate  at  31-1  cents 
from  Kingsgate  to  Tacoma,  534  miles. 

XIV 

The  rule,  that  commodities  moving  in  carlots,  subject  to  minimum  weights, 
should  pay  not  only  on  the  minimum,  but  on  the  amount  in  excess  of  that  mini- 
mum which  may  be  loaded,  is  of  general  applicability  in  Canada.  The  apply- 
ing of  it  in  the  piesent  instance,  on  the  Canadian  factor  of  the  rate,  has  not  been 
shown  to  be  unreasonable.  As  set  out  in  The  United  Factories  Limited  vs. 
G.T.  Ry.  Co.,  3  C.R.C.  424,  at  p.  425— unless  the  Board  can  consider  the  rate 
objected  to  unjust  or  unreasonable,  or  contrary  to  some  provision  of  the  Railway 
Act,  there  is  no  authorization  at  law  to  disallow  it.  In  the  United  Factories 
Case  it  was  an  application  to  have  restored  an  old  special  rate,  and  the  Board 
held  that  since  the  increased  rate  was  neither  unjust,  or  unreasonable,  or  con- 
trary to  some  provisions  of  the  Railway  Act,  the  application  must  be  refused. 

In  Roberts  vs.  Canadian  Pacific  Ry.  Co.,  18  C.R.C.  350,  there  w^as  before 
the  Board  an  application  in  which  a  "  flat "  car  rate  on  unseasoned  pulp-wood, 
fire-wood,  or  soft-wood  timber,  not  sawn,  or  manufactured,  was  asked  for.  At 
page  356,  it  was  stated: — 

"  The  established  basis  of  rate-making,  so  far  as  the  unit  is  con- 
cerned, is  100  pounds,  and  the  unit  having  been  so  established  charges 
vary  with  weight.  While  the  rate  for  a  carlot  quantity  is  differentiated 
from  the  rate  for  less  than  carlot  quantity,  the  basis  is  still  100  pounds. 
It  is  recognized  that  to  quote  a  carlot  rate  without  indicating  the  weight 
that  is  to  go  on  the  car  would  create  discriminatory  conditions.  A  car- 
load quantity  calls  for  a  rate  based  on  a  certain  minimum.  Then  above 
this  minimum  and  limited  by  maximum  loading  of  the  car,  the  payment 
for  the  movement  of  the  car  varies  with  the  weight." 
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In  Town  of  Waterloo  et  al  vs.  G.T.  Ry.  Co.,  24  C.R.C.,  p.  143,  at  page  146, 
the  question  of  a  flat  car  rate  was  also  involved. 

In  Adolph  Lumber  Co.  vs.  Great  Northern  Ry.  Co.,  24  C.R.C.,  at  page  176, 
it  was  stated: — 

"  Very  little  indred  was  said  about  tlie  vital  factor  of  weight  hauled, 
which,  after  all,  must  be  the  test  of  the  rate." 

The  system  of  charging  on  actual  weight,  in  carlots,  subject  to  a  minimum, 
is  of  general  use  in  Canada,  has  been  accepted  by  the  Board,  and  has  never  been 
successfully  attacked  as  being  unreasonable.  Weight  is  the  unit  on  which 
freight  rates  are  computed.  In  the  present  instance,  nothing  has  been  brought 
forward  to  show  the  unreasonableness  of  the  arrangement  which  the  railway  has 
put  in  on  its  tariff.  Reference  was,  indeed,  made  to  the  powers  of  the  railways 
to  establish  'competitive  rates,  and  this  so  put  forward,  was  apparently  relied 
upon  to  differentiate  differences  in  treatment  between,  on  the  one  hand  the 
movement  between  Canadian  points,  on  local  shipment,  and  on  the  other  hand 
the  movement  between  the  same  points  as  part  of  a  through  rate  adjustment  on 
a  movement  to  a  foreign  country.  In  so  far  as  stress  is  laid  upon  an  alleged- 
competitive  phase,  it  may  be  said  that  it  has  been  recognized  in  many  decisions 
that  it  is  in  the  discretion  of  the  railway  whether  it  shall,  or  shall  not,  meet 
competition. 

British  Columbia  Sugar  Refining  Co.  v.  Can.  Pac.  Ry.  Co.  10  Can.  Ry. 
Cases,  169; 

Dominion  Sugar  Refining  Co.  v.  Canadian  Freight  Assn.  14  Can.  Ry. 
Cases,  188. 

Eastern  Canadian  Preserved  Foods  Assn.,  Winona,  Ont.,  et  al,  concerning 
cancellation  of  competitive  rail  and  water  rate  .  .  .  from  stations 
in  Eastern  Canada  to  Fort  William  and  Port  Arthur,  when  destined  to 
points  beyond.    File  35457.    Decision  rendered  March  28,  1928. 

It  is  further  established  that  if  the  railway  does  meet  competition  it  must 
do  so  without  discrimination,  unless  there  are  such  dissimilarities  of  circum- 
stances as  take  the  movement  out  of  the  inhibitions  in  regard  to  unjust  discrimi- 
nation, or  undue  preference. 

On  consideration  of  the  record,  the  application,  in  my  opinion,  fails. 

Ottawa,  April  20,  1928. 

Commissioner  Lawrence  concurred. 


Commissioner  Oliver: 

This  case  was  called  in  Edmonton  on  October  12,  1927,  before  the  Assistant 
Chief  Commissioner  and  Commissioners  Lawrence  and  Oliver.  Besides  the 
United  Grain  Growers  of  Manitoba,  the  Western  Canada  Live  Stock  Union, 
the  Alberta  Co-operative  Live  Stock  Producers  of  Edmonton  and  the  Calgary 
Live  Stock  Exchange  of  Calgary  joined  in  the  complaint.  The  Alberta  Co- 
operative Live  Stock  Producers  were  represented  by  counsel.  The  Government 
of  Alberta  filed  a  protest  against  the  tariff  of  June  23,  which  was  read  into  the 
record.  At  the  request  of  counsel  for  the  complainants,  further  consideration 
of  the  case  was  deferred  until  the  sittings  in  Calgary  on  October  28,  1927. 
At  Calgary  the  case  was  heard  by  the  Assistant  Chief  Commissioner  and  Com- 
missioner Lawrence. 

The  Canadian  Pacific  Railway  was  represented  by  the  Assistant  Freight 
Traffic  Manager. 

64478-2 
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The  P.  Burns  Company  and  the  Swift  Canadian  Packing  Company  were 
represented  in  support  of  the  increased  rates. 

By  the  tariff  of  June  23,  1927,  rates  "  per  car  "  without  consideration  of 
weight,  on  live  hogs  from  Alberta  points  to  Spokane,  Seattle,  Tacoma  and 
Portland  in  the  United  States,  were  displaced  by  rates  "  per  100  pounds,"  with 
a  minimum  weight  for  double  deck  cars  of  24,000  pounds. 

The  comi)laint  was  that  the  new  rates  substantially  increased  the  cost 
of  expert  shipment  and  thereby  tended  to  restrict  the  Alberta  market  for  hogs, 
to  the  loss  of  the  Alberta  producer  and  the  consequent  limitation  of  production. 

It  was  agreed  that  while  there  were  considerable  variations  in  the  per 
mile  rates  from  and  to  different  points — and  in  some  cases  an  actual  decrease 
— that  on  the  average  the  tariff  of  June  23  caused  a  substantial  increase  in 
shipping  costs.  From  Edmonton  to  Seattle  the  increase  amounted  to  17^ 
cents  per  100  pounds.  Measured  by  car  lot  of  double  deck  cars,  the  following 
increases  were  shown: — 


From  Irricana,  Alberta,  to — 

Old 

New 

Increase 

$  cts. 

165  00 
232  50 

247  50 

$  cts. 

211  20 
259  60 

230  40 

$  cts. 

46  20 
27  10 

Decrease 

17  10 

Seattle  

Portland  

It  was  contended  by  the  complainants  that  in  the  new  adjustment  of  rates 
there  was  a  higher  average  increase  between  points  where  the  movement  was 
large,  and  that  the  decreases  were  chiefly  between  points  showing  the  lesser 
actual  movements. 

Comparing  the  rates  in  Canada  and  in  the  United  States,  it  appeared  that 
from  Wetaskiwin,  Alberta  to  Seattle,  Washington,  the  shipment  cost  of  a 
double  deck  car  of  hogs  of  24,000  pounds,  at  the  new  rate,  was  $225,  while  from 
Billings,  Montana  to  Seattle,  approximately  the  same  distance,  the  shipping 
cost  was  $168  per  car. 

The  railway  took  the  position  that  the  new  rates  conformed  more  fully 
with  the  custom  in  regard  to  rates  generally  prevailing  in  Canada  than  did  the 
former  per  car  "  rates,  and  that  as  they  were  in  themselves  reasonable,  the 
railway  was  entitled  to  the  larger  returns  which  they  would  produce. 

The  representatives  of  the  packers  approved  of  the  new  rates  as  being 
comparable  to  the  rates  which  they  had  to  pay  in  collecting  the  requirements 
of  their  several  packing  establishments  in  the  prairie  west.  As  they  were  in 
competition  with  the  packers  of  the  States  of  Washington  and  Oregon  in  the 
Oriental  markets,  they  did  not  consider  that  these  foreign  packers  should  be 
given  an  advantage  over  them  in  rates. 

It  appeared  that  the  new  rates  had  been  framed  after  consultation  between 
the  Alberta  packers  and  the  railways  without  notification  to  the  complainants, 
whose  business  was  being  directly  affected,  while  that  of  the  packers  w^as  only 
affected  indirectly. 

The  tariff  of  June  23,  1927,  had  been  made  effective  without  a  public  hear- 
ing, although  on  June  7,  the  Premier  of  Alberta  had  wired  protesting  against  the 
proposed  rates.    The  telegram  said: — 

"  Proposed  new  tariff  will  work  a  great  hardship  on  the  persons 
raising  hogs  in  this  province,  particularly  in  the  northern  part  where 
most  of  the  hogs  are  produced." 
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During  the  hearing  in  Edmonton  the  Government  of  Alberta  submitted  a 
statement  in  which  the  following  paragraphs  were  included: — 

For  some  time  American  coast  packers  have  maintained  buyers  on 
the  Calgary  and  Edmonton  markets.  During  the  six  months  immediately 
prior  to  June,  1927,  one  Seattle  packer  alone  shipped  over  30,000  hogs 
from  Alberta  points,  and  the  value  of  the  live  stock  purchased  by  this 
packer  in  Alberta  from  June,  1926,  to  approximately  October  1  of  this 
year  (1927),  is  two  and  a  half  million  dollars.  There  has  also  been  con- 
siderable stock  shipped  to  Spokane  and  Portland.'' 

*       *       *       *       it  * 

The  states  of  Washington  and  Oregon  do  not  produce  more  than  25 
per  cent  of  the  pork  consumed,  and  have  in  the  past  obtained  supplies 
from  the  mid- western  states,  as  far  in  some  instances,  as  fifteen  hundrerl 
miles  distant.  The  Government  feels  that  the  large  centres  of  population 
on  the  American  coast  are  the  logical  markets  for  the  live  stock  producers 
of  Alberta.  *  *  *  The  fiat  per  car  rate  concession  allowed  by  the 
railway  companies  during  the  past  fifteen  years  has  materiaiUy  assisted 
in  that  development,  and  the  Government  feels  that  the  concession  might 
well  be  continued  in  force  until  such  time  at  least  as  the  British  market 
can  absorb  the  Canadian  surplus." 

The  railway  did  not  suggest  that  the  new  rates  were  based  in  any  degree  on 
changed  conditions  or  that  the  old  rates  were  not  in  themselves  remunerative. 

The  contention  of  the  local  packers  that  the  old  rates  subjected  them  to 
unfair  competition  from  Puget  Sound  packers  does  not  appear  to  me  to  be  well 
supported.  It  is  an  accepted  principle  in  railroad  rate  making  that  domestic 
and  export  rates  are  not  competitive  and  also  that  short  haul  and  long  haul 
rates  are  not  comparable.  The  local  haul  to  Alberta  packing  plants  is  from  a 
radius  seldom  exceeding  150  miles,  while  from  Alberta  points  to  Seattle,  Tacoma 
or  Portland  is  800  to  1,000  miles  and  over.  While  the  per  mile  cost  is  less  on 
the  longer  haul,  the  gross  cost  is  much  greater,  the  difference  constituting  a 
protection  to  the  Alberta  packer  against  the  United  States  buyer  in  the  Alberta 
market. 

The  United  States  duty  of  half  a  cent  a  pound  on  live  hogs — intended  as  a 
protection  to  the  United  States  producer — is  equally  a  protection  to  the  Alberta 
packer.  With  the  United  States  duty  and  the  higher  cost  of  haul  in  his  favour, 
it  would  appear  to  me  that  the  Alberta  packer  is  not  in  a  strong  position  to  ask 
for  the  further  protection  of  increased  freight  rates,  as  a  means  of  excluding 
competitive  buyers  from  the  producers'  market  in  Alberta. 
.  On  the  above  facts,  I  am  of  opinion, — 

(1)  That  as  the  increase  in  rates  complained  of  was  made  without  the  rep- 
resentatives of  the  live  stock  producers  of  Alberta  being  given  an  opportunity  to 
state  the  case  in  their  own  behalf,  it  was  therefore  unfairly  made; 

(2)  That  the  increased  export  rates  were  not  warranted  by  any  change  in 
either  market  or  traffic  conditions; 

(3)  That  no  evidence  was  offered  to  indicate  that  the  rates  previously  in 
effect  were  not  amply  remimerative  to  the  railway; 

(4)  That  the  increased  export  rates  tend  to  restrict  the  market  for  Alberta 
hogs,  and  thereby  limit  production,  while  every  public  interest,  both  local  and 
national,  can  best  be  served  by  widening  the  market  and  thereby  causin)^^ 
increased  production; 

(5)  That  an  adjustment  of  rail  rates;  the  result  of  which  is  to  diminish  or 
altogether  shut  off  the  export  long  haul  of  an  important  Canadian  product  must 
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tend  towards  ultimate  reduction  of  railway  earnings  and  therefore  cannot  be 
accepted  as  sound  railway  practice. 

For  the  above  reasons,  I  am  of  opinion  that  the  tariff  of  June  23,  1927, 
should  be  cancelled. 

Ottawa,  May  22,  1928. 


ORDER  No.  40807 

In  the  matter  of  the  complaints  of  the  United  Grain  Growers,  Limdted,  of  Win- 
nipeg, Manitoba;  the  Western  Canada  Livestock  Union,  Drinkwater, 
Saskatchewan;  the  Alberta  Co-operative  Livestock  Producers,  Limited, 
Edmonton,  Alberta;  the  Calgary  Livestock  Exchange,  Calgary,  Alberta; 
and  the  Province  of  Alberta,  against  increased  rates  on  live  stock  to 
points  in  the  United  States,  published  in  the  Canadian  Pacific  Railway 
Company's  Tariff  C.R.C.  No.  W-2839,  effective  June  23,  1927. 

File  No.  27553.17 

Wednesday,  the  30th  day  of  May,  A.D.  1928. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  hearing  the  complaints  at  the  sittings  of  the  Board  held  in  Edmonton, 
October  12,  1927,  and  in  Calgary,  October  28,  1927,  in  the  presence  of  represen- 
tatives of  the  complainants,  the  Swift  Canadian  Company,  Limited,  P.  Burns 
&  Company,  and  the  Canadian  Pacific  Railway  Company,  and  what  was  alleged; 
and  upon  the  report  and  recommendation  of  the  Chief  Traffic  Officer  of  the 
Board, — 

It  is  ordered:  That  the  complaints  be,  and  they  are  hereby,  dismissed. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


Application  of  the  city  of  Longueuil,  P.Q.,  for  the  construction  of  a  public  cross- 
ing at  Labonte  street,  over  the  Quebec,  Montreal  and  Southern  Railway. 

File  34774. 

JUDGMENT 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissionfr: 

This  matter  was  heard  at  Montreal  on  the  23rd  of  January,  1928,  before 
Mr.  Commissioner  Lawrence  and  myself. 

There  appeared  before  us:  for  the  city  of  Longueuil,  Robert  Tachereau, 
Esq.,  K.C.,  and  Joseph  Lamarre,  Esq.,  K.C.;  for  the  Quebec,  Montreal  and 
Southern  Railway  Company,  F.  Beique,  Esq.,  K.C. 

The  Quebec,  Montreal  and  Southern  traverses  the  city  of  Longueuil  from 
end  to  end,  running  east  and  west.  It  crosses  several  streets  of  the  city  running 
north  and  south,  and  among  others  Labonte  street,  which  extends  on  both  sides 
of  the  railway  right  of  way.  There  is  no  public  crossing  established  at  its  inter- 
section with  the  railway.  The  city  of  Longueuil  applies  to  this  Board  for  leave 
to  construct  a  public  crossing  there. 
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On  tiio  south  side  of  tlio  railway  ri<»;ht  of  way,  Lahonte  street  passes  across 
building  lots.  The  owners  allege  that  the  lack  of  proper  access  to  the  other  side 
of  the  railway  causes  them  damage  in  delaying  the  sale  of  these  lots. 

The  city  council  submits  that  it  has  improved  the  northern  section  of  Labonte 
street  up  to  the  railway  company's  right  of  way;  that  buildings  were  erected  on 
both  sides;  that  if  a  public  crossing  were  established,  the  residential  section  of 
the  city  would  extend  soutli  of  the  railway,  to  the  great  advantage  of  the  city; 
that  the  traffic  on  the  railway  is  very  light;  there  being  only  two  trains  in  each 
direction  daily;  that  a  public  crossing  therefore  would  not  be  dangerous  but 
wouhi  be  very  convenient  for  the  pu))lic  generally. 

Mr,  lieique,  K.C.,  on  behalf  of  the  railway  company,  suggested  that  resi- 
dents of  Longueuil  complained  that  the  railway  made  too  much  noise  in  cross- 
ing their  city;  that  locomotive  engineers  were  forced  to  give  signals  at  street 
intersections;  that  by  opening  another  crossing,  it  would  have  to  be  protecterl 
by  a  whistle  signal;  that  the  desired  connection  could  easily  be  secured  by  tlie 
expropriation  of  two  lots  so  as  to  join  Labonte  street  with  Quinn  street  on  one 
side  and  (Juilbault  street  on  the  other,  or  by  the  opening  of  a  cross  street  parallel 
to  the  railway  right  of  way. 

The  city  could  not  accept  this  .suggestion,  because  it  was  doubtful  as  to  its 
right  to  expropriate,  and  anyway  it  would  entail  a  considerable  expense;  ami 
als  )  because  this  arrangement  would  be  inconvenient  for  the  public,  who  would 
\\\wv  to  retrace  their  steps  to  pass  to  the  southern  part  of  Labonte  street. 

Ill  my  opinion,  the  advisability  of  opening  a  public  crossing  at  Labonte 
street  has  been  well  established,  and  it  would  be  tmreasonable  to  burden  the  city 
witli  the  additional  expense  of  expropriating  lots  to  open  a  new  street  south  of 
the  railway  tracks  when  advantage  can  be  taken  of  the  existing  street. 

Though  the  city  claimed  seniority  over  the  railway,  at  the  hearing  it  could 
not  establish  it  conclusively;  it  was  therefore  requested  to  file  documentary 
evidence  showing  that  the  street  was  open  when  the  railway  was  constructed. 

On  the  10th  of  May,  1928,  the  city  filed  an  extract  from  the  minutes  of  a 
meeting  of  the  council  of  the  city  of  Longueuil,  dated  July  9,  1879,  wherein  it 
was  resolved:  ''that  the  Road  Committee  be  authorized  to  have  the  work  done 
in  connection  with  the  opening  of  the  avenue  on  the  farm  of  G.  B.  Labonte  from 
St.  Charles  street  to  Longueuil  street,  and  to  continue  Longueuil  street  as  far  as 
the  said  avenue."  But  the  crossing  here  in  question  is  not  between  St.  Charles 
and  Longueuil  streets. 

The  cjty  also  filed  an  affidavit  from  Mr.  S.  Labonte,  whose  father  owned  the 
fMini  from  which  Labonte  street  was  taken.  This  affidavit  is  to  the  the  follow- 
ing effect:  '"After  my  fatiier  had  subdivided  into  building  lots  the  farm  men- 
tioned in  my  first  sworn  declaration,  and  after  the  construction  of  the  railway 
whieh  crosses  this  land,  he  continued  to  work  his  farm.  In  order  to  cross  the 
ri'.i'way  there  was  a  farm  crossing  which  seems  to  have  been  abandoned  when 
cultivation  was  discontinued.  This  farm  crossing  existed  for  several  years  after 
the  construction  of  the  railway." 

This  conclusively  establishes  that  there  was  only  a  f{irm  crossing  and  no 
public  road  in  existence  at  this  point  at  the  time  of,  and  long  after  the  construc- 
tion of  the  railway.   The  seniority  of  the  railway  is  therefore  obvious. 

I  am  of  the  opinion  that  the  application  of  the  city  of  Longueuil  for  the 
establishment  of  a  public  crossing  at  Labonte  street  should  be  granted;  that  the 
rost  01  construction,  maintenance  and  protection  of  the  said  crossing  should  be 
at  the  expense  of  the  applicant. 

THOMAS  VIEN, 
Dejmty  Chief  Commissioner. 

Ottawa.  May  25,  1928. 

Commissioner  Lawrence  concurred. 
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ORDER  No.  40840 

Jn  the  matter  of  the  application  of  the  City  of  Longueuxl,  in  the  Province  of 
Quebec,  hereinafter  called  the  ^'Applicant,''  under  Section  256  of  the 
Rail  (ray  Act,  for  leave  to  construct  a  highway  crossing  of  the  Quebec, 
Montreal  and  Southern  Raihvay  at  Labontc  Street,  as  shown  on  the  plan 
and  jyrofile  on  file  with  the  Board  under  file  No.  34774: 

Thursday,  the  31st  day  of  May,  A.D.  1928. 

Thomas  Vien,  K.C,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  licaring  the  application  at  the  sittings  of  the  Board  held  in  Montreal, 
January  23,  1928,  in  the  presence  of  counsel  for  the  applicant  and  the  railway 
coinj)any,  and  what  was  alleged, — 

The  Board  orders:  That  the  applicant  be,  and  it  is  hereby,  granted  leave, 
at  its  own  expense,  to  construct  and  maintain  a  highway  crossing  of  the  Quebec, 
Montreal  and  Southern  Railway  at  Labonte  street,  in  the  city  of  I^ngueuil,  and 
province  of  Quebec,  as  shown  on  the  plan  and  profile  on  file  with  the  Board 
under  filo  No.  34774,  and  in  accordance  with  and  subject  to  "  The  Standard 
Reguh  tions  of  the  Board  AlTecting  Highway  Crossings,  as  amended  Mav  4, 
1910." 

THOMAS  VIEN, 
Deputy  Chief  Commissioner. 


Application  of  the  Corporation  of  the  Township  of  North  York,  Ont.,  under 
Section  256  for  an  Order  granting  leave  to  the  said  Township  Corpora- 
tion to  construct  a  highway  sixty-six  feet  wide  across  the  right  of  way 
of  the  Canadian  Pacific  Railway  at  a  point  24  feet  4  inches  south  of  the 
signal  tower  now  standing  to  the  south  of  the  juncMon  of  the  Camidian 
Pacific  Railway  line  with  that  of  the  Canadian  National  Railways,  the 
said  proposed  crossing  being  on  Lot  No.  1,  Concession  3,  east  of  Yonge 
Street,  in  said  Township  of  North  York,  and  for  an  Order  determining  by 
whom  and  haw  the  cost  of  construction,  maintenance  and  protection  of 
the  proposed  crossinq  shall  be  borne. 

File  No.  34348 

JUDGMENT 
Chief  Commissioner  McKeown: 

By  this  application  the  township  of  North  York  asks  leave  to  construct  a 
higliway  sixty-six  feet  wide  across  the  right  of  way  of  the  Canadian  Pacific 
Railway  Company  on  lot  1,  in  the  3rd  concession,  east  of  York  street,  Toronto, 
and  for  an  order  determining  by  whom  the  cost  of  constmction,  as  well  as  the 
maintenance  and  protection,  of  said  proposed  crossing  shall  be  borne. 

The  point  at  which  the  crossing  is  asked  is  less  than  one  hundred  feet  from 
the  junction  of  the  line  of  the  Canadian  Pacific  Railway  with  that  of  the  Cana- 
dian National  Railways,  and  is  twenty-four  feet  four  inches  south  of  a  signal 
tower  which  now  stands  about  sixty-five  feet  to  the  south  of  the  junction  of 
the  two  roads  aforesaid.  It  is  on  the  Canadian  Pacific  main  line  Toronto- 
Montreal,  over  which  all  through  and  local  freight  and  passenger  traffic  '\<  car- 
ried, and  the  Canadian  National  has  running  rights  as  well.  The  line  is  double 
tracked  and  very  heavily  used. 
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It  is  set  out  in  tlie  applifation  that  at  tlie  point  wlicrc  the  lii<i;li\vay  crossinjii; 
is  asked  there  is  at  present  i\  farm  crossinjr  twenty-five  feet  wide.  The  proposal 
is  to  raise  tlie  status  of  (lie  j)resent  farm  crossinj^  to  that  of  a  hijj;hway  crossinjj; 
and  establish  a  j)resent  farm  lane  as  part  of  a  tln-(>ujj;ii  road  from  the  eastei'n 
part  of  the  township  of  North  York  to  the  city  of  Toronto.  As  laid  out  in  the 
plan  of  sulxlivision  of  roads,  the  nearest  access  to  Toronto  from  the  l(K'ality 
interested  is  provided  by  Eglinj^^ton  averiiue,  but  this  avenue  as  laid  down  on 
the  plan  has  not  been  constructed  from  Don  Mills  road  to  I>eslie  street  because 
of  the  steep  ravines  and  banks  and  slopes  of  land  between  the  line  of  the  Cana- 
dian Pacific  Railway  Company  and  l^on  Mills  road,  rendering;-  it  very  difficult 
and  expensive  to  continue  such  avemie  cither  in  a  straight  line  or  otlierwise. 

By  reason  of  these  physical  difficulties  which  are  especially  described  in 
the  evidence  and  indicated  on  the  plan,  as  well  as  because  of  the  large  expense 
involve<l,  it  is  planned  that  the  line  of  traA'el  along  Eglington  avenue  westward 
shall  be  diverted  ar  the  corner  of  Don  Mills  road  and  continued  thence  north 
along  Don  Mills  road  a  distance  of  about  four  hundred  yards  and  at  that  point 
turii  westerly,  paralleling  Eglington  avenue  for  a  distance  of  about  half  a 
mile,  tiicnce  southerly  until  it  strikes  Eglington  avenue,  and  thence  along 
Kglington  avenue  to  Leslie  street.  Tlic  rotid  thus  diverted  follows  the  line  of 
an  old  lane,  the  origin  and  use  of  which  is  hereafter  referred  to,  and  crosses 
the  Canadian  Pacific  Railway  Company's  tracks  at  a  distance  of  about  2,100 
feet  from  Don  Mills  road  over  the  level  crossing  aforesaid. 

The  application  in  this  matter  was  filed  early  in  1926  and  mucli  of  tlie  time 
which  has  intervened  between  that  day  and  the  hearing  of  this  matter  in 
November  last  has  been  occupied  by  consideration  of  alternative  suggestions. 
The  difficulties  of  road  construction  along  Eglington  avenue  between  Don  Mills 
road  and  Leslie  street,  as  laid  out  on  the  concession  plan,  arc  readily  admitted 
by  all  parties,  but  it  is  claimed  by  the  railway  company  that  a  lesser  diversion 
to  the  south  of  Eglington  avenue,  leaving  the  same  at  a  point  west  of  the  rail- 
way line  and  carrying  the  roadway  southeastwardly  under  the  railway  trestle 
but  north  of  Don  River,  and  thence  in  an  easterly  direction,  crossing  the  line  of 
Eglington  avenue  to  the  north  side  thereof,  and  then  proceeding  along  the  top 
of  a  bmxk  to  Don  Mills  road  (all  of  which  is  clearly  indicated  on  the  plans  filed), 
furnislies  a  subs-titute  route  which  would  greatly  reduce  the  difficulty,  leaving 
the  railway  line  untouched  and  presenting  a  feasible  alternative  to  the  road  as 
presented  by  the  applicants  in  their  petition. 

A  further  suggestion  involves  an  undercrossing  of  the  Canadian  Pacific 
Railway  line  south  of  the  Don  river.  This  is  in  furtheiance  of  a  plan  formu- 
latcMl  in  the  year  1913  when  the  Canadian  Pacific  Railway  Company  was 
authorized  to  constmct  new  steel  trestlework  for  double  tracking  its  bridge, 
mileage  94.4,  known  as  the  Don  viaduct.  The  city  of  Toronto  then  brouglit 
forward  the  desirability  of  leaving  an  opening  between  certain  pedestals,  num- 
bered five  and  six  on  the  plan  of  such  viaduct,  to  give  opportunity  for  building 
a  highway  underneath  the  railway  bridge,  and  tliereupon  such  opening  was 
ordered  to  be  providecl  and  the  cost  of  alteration  of  the  viaduct  necessary  to 
provide  for  such  highway  was  directed  to  be  paid  by  the  city  of  Toronto.  To 
avoid  the  level  crossing  now  applied  for.  the  Canadian  Pacific  Railway  Com- 
pany brings  this  last-named  route  to  the  attention  of  the  Board.  Both  of  these 
two  alternative  methods  of  crossing  are  beset  with  physical  difficulties,  and 
involve  large  additional  expense,  and  the  possibility  of  flooding  the  latter  road- 
way at  certain  periods  of  the  year  by  ovei-flow  of  the  river  Don  cannot  be 
ignored. 

It  would  seem  to  be  true  that  of  the  different  points  of  crossing  brought 
before  the  Board  the  location  of  the  one  suggest e<l  by  the  petitioners  is  most 
desirable  if  danger  can  be  eliminated.  The  railway  company,  I  think  quite  pro- 
perly, resists  a  level  cra>5sing  here,  pointing  out  tliat  its  location  would  be  less 
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than  twenty-five  feet  from  the  sional  tower,  whieh  is  a  very  short  distance — not 
quite  sixty-five  feet — south  of  the  junction  of  the  two  railway  lines,  that  a  level 
crossing;  at  this  point  would  involve  the  construcition  of  a  liig;hway  across  the 
interlocking  connections  of  thie  railways,  including  nine  lines  of  signal  pipe 
located  on  the  north  side  of  the  westbound  track,  as  well  as  a  thirty-inch  pipe 
culvert  under  the  north  approach  and  an  eighteen-inch  pipe  culvert  under  tlie 
south  approach.  It  is  represented  by  the  applicants  that  this  road  will  be  nuich 
travelknl,  in  fact  that  it  will  be  one  of  the  principal  highways  for  automobile 
traffic  in  relation  to  the  city  of  Toronto.  It  is  consecjuently  of  importance  that 
its  location  be  carefully  considered  and  that  the  safety  and  convenience  of  the 
public  be  given  the  fullest  consideration.  For  this  reason  it  does  not  appear 
that  a  level  crossing  should  be  hei^e  established.  It  is  unnecessary  at  this  dat€ 
to  enumerate  the  dangers  involved  therein,  or  to  dwell  upon  the  necessity  of 
eliminating  same  wherever  possible.  Certainly,  the  establishment  of  more  level 
crossings  is  not  desirable  when  they  can  be  reasonably  avoided. 

Having  regard  to  the  conditions  above  outlined  and  to  the  general  inadvis- 
ability  of  level  crossings,  I  think  the  objections  raised  by  the  railway  company 
are  well  taken,  and  that  the  application  for  a  level  crossing  at  this  point  should 
be  dismissed. 

During  the  argument  and  after  the  matter  developed  in  its  different  aspects, 
including  consideration  of  the  roadway  along  Eglington  avenue,  as  laid  out  on 
the  concession  plan,  as  well  as  its  diversion  either  north  or  south  as  suggested, 
tlie  attention  of  all  parties  was  directed  to  the  desirability  of  a  separation  of 
grades  at  the  point  where  the  level  farm  crossing  now  exists.  Mr.  Urcjuhart, 
who  appeared  for  the  applicants,  remarked  as  follows:  — 

^'  As  far  as  a  level  crossing  is  concerned  I  would  think  that  sooner 
or  later  we  would  have  to  come  to  grade  separation  at  this  point,  so 
perhaps  it  would  be  better  to  face  the  situation  at  the  present  time.  .  .  . 
Another  thing  is  that  we  have  practically  arranged  for  the  land.  The 
arrangements  I  know  can  be  made  very  easily  under  the  conditions  as 
propounded  by  us  for  the  land.  Perhaps  that  condition  does  not  occur 
on  the  other  route,  but  it  w^ould  seem  to  me  that  it  would  be  equitable  if 
a  grade  separation  is  ordered — and  as  far  as  I  can  see  we  cannot  very  well 
avoid  grade  separation — that  tlie  cost  be  apportioned  in  some  way,  that 
is,  I  think  on  the  evidence  submitted  we  have  shown  that  this  crossing 
was  used  prior  to  1909,  and  to  some  extent  prior  to  railway  being  there 
even,  and  it  would  be  equitable  that  the  railway  bear  a  certain  proportion 
of  the  cost,  for  this  reason,  that  they  are  escaping  the  highway  at  a 
point  where  I  submit  they  would  be  bound  to  put  it  through  and  to  pay 
the  cost,  that  is,  at  Eglington  avenue." 

It  was  agreed  by  counsel  representing  the  municipality  and  the  railway 
company  that  e^stimates  would  be  prepared  showing  the  cost  of  the  diversions 
suggested  and  that  the  same  should  be  submitted  to  the  Board  for  considera- 
tion, before  the  application  is  finally  detei-mined  and  pa,ssed  upon.  As  before 
indicated,  I  am  of  opinion  that  of  the  different  routes  spoken  of  at  the  hearing  the 
diversion  of  the  highway  suggested  by  the  applicants  is  the  most  satisfactory 
and  would  provide  a  better  thoroughfare  at  a  lesser  expense  than  either  of  the 
other  diversions  shown  upon  the  plan  then  filed,  one  a  little  to  the  north  and 
the  other  a  little  to  the  south  of  the  Don  river. 

After  the  hearing  and  while  the  matter  was  under  consideration,  a  suggestion 
was  made  involving  a  diversion  farther  north  than  any  of  those  brought  to  the 
notice  of  the  Board  theretofore,  and  which  seemed  to  promise  the  elimination 
of  structural  difficulties,  as  well  a^?  affording  a  much  cheaper  route.  Upon 
requer^t  of  the  parties  interested,  the  Chief  Engineer  of  the  Board  was  instructed 
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to  over  the  ground  and  repoi-t  upon  its  feasil)ility  as  (•()ini)aml  witli  the  other 
methods  of  crossing  the  railway  ah'eady  under  consideration.  The  loUowinj^ 
paia^raphs  are  extracted  from  his  report:  — 

"  In  1926,  when  the  applicati(m  for  autliority  to  extend  Ki2;hn^^ton 
avenue  across  the  double  track  of  the  Canadian  Pacific  Railway  first  came 
up,  1  was  under  the  impression  tliat  the  traffic  from  the  north  side  of 
the  tracks  would  be  G;oing  into  Toronto  by  the  Don  Mills  road.  With 
this  in  view  1  suggested  a  further  investigation  of  a  crossing  underneath 
the  viaduct  over  the  Don  river. 

As  will  be  seen  from  the  plans  on  file,  Eglington  avenue  runs  e^u^t 
and  west,  and  the  railway  tracks  run  in  a  northeasterly  direction.  It 
will  also  be  observed  that  the  Don  Mills  road  runs  out  of  the  city  in  a 
northeasterly  direction;  that  it  is  crooked  and  that  it  descends  into  the 
Don  valley  and  asc-ends  to  the  higher  level  before  it  crosses  the  Canadian 
Pacific  tracks  to  the  northeast  of  the  proposed  crossing  by  Eglington 
avenue. 

1  am  creditably  informed  that  the  opening  up  of  P^glington  avenue 
is  for  the  purpose  of  enabling  people,  desiring  to  leave  the  city  in  a  north- 
easterly direction,  or  to  approach  from  that  direction,  to  avoid  the  heavy 
grades  and  curves  of  the  Don  Mills  road.  I  am  also  informed  that  of  the 
traffic  leaving  the  city  by  Eglington  avenue,  more  than  75  per  cent,  when 
it  reaches  the  Don  Mills  road,  will  turn  to  the  north. 

This  means  that  if  the  Board  grants  a  crossing  by  means  of  a  sub- 
way at  the  site  proposed  by  the  applicant,  75  per  cent  of  the  traffic  from 
the  city  will  be  obliged,  after  crossing  the  Canadian  Pacific  Railway 
tracks  by  means  of  the  undercrossing,  to  recross  only  a  short  distance 
away  by  means  of  a  grade  crossing.  This  condition  applies  also^to  the 
route  under  the  viaduct.  It  is  true  that  the  grade  crossing  is  fairly  open 
at  the  present  time,  but  with  heavy  traffic  on  the  highway  and  fast  and 
heavy  traffic  on  the  railway,  there  will  be  a  considerable  element  of  danger. 
It  has  been  estimated  that  the  route  by  way  of  the  viaduct  will  cost  about 
S55,000  and  the  route  as  proposed  by  the  applicant  $110,000. 

In  view  of  the  fact  that  most  of  the  traffic  does  not  require  to  cross 
the  Canadian  Pacific  Railway  'tracks  at  all  in  order  to  get  away  from  the 
city  to  the  northeast,  I  suggest  that  Eglington  avenue,  after  it  reaches 
the  crest  of  the  hill,  be  produced  in  a  northeasterly  direction  to  join  the 
Don  Mills  road  north  of  the  Canadian  Pacific  Railway  Company's  tracks, 
as  shown  in  red  on  plan  dated  December,  1927,  instead  of  turning  sharply 
to  the  east  as  proposed  by  the  applicants. 

"  This  will  give  a  road  with  less  curvature  and  easier  grades  at  a 
much  less  cost.  I  understand  the  estimate  is  about  $25,000.  This  road 
will  have  to  cross  a  single  track  of  the  Canadian  National  Railways  at 
grade  level,  but  it  is  a  track  that  is  ndt  used  more  than  once  a  day  to  take 
crippled  cars  to  the  shop  at  Leaside,  and  the  movement  is  a  slow  one." 

Taking  advantage  of  an  opportunity  which  presented  itself,  the  Board  had 
visited  the  locality  for  the  purpose  of  viewing  the  crossing  discussed  at  the  hear- 
ing, but  before  the  one  described  in  Mr.  Simmons'  report  had  been  suggested. 
AVhile  no  attention  was  given  to  any  crossing  north  of  the  one  put  forward  by 
the  applicants,  it  is  clear  that  the  stret-ch  of  level  land  to  the  northward  presents 
no  obstacles  such  as  exist  in  connection  with  those  in  proximity  to  Eglington 
avenue,  and  the  much  lesser  expenditure  involved  recommends  it  to  favourable 
consideration.  The  danger  attaching  to  the  grade  crossing  indicated  by  the  Chief 
Engineer  in  his  report  is  nearly  negligible,  and  it  is  said  that  a  proposed  change 
by  the  Canadian  National  Railways  in  the  location  of  their  shops  from  Leaside 


126 


may  lead  to  an  abandonment  of  that  portion  of  their  track  wliich  will  eliminate 
such  level  crosi^ing  altogether. 

.  For  the  reasons  outlined  above,  I  think  the  best  solution  of  the  problem  is 
contained  in  Mr.  Simmons'  report  and  T  am  of  opinion  that  the  same  should  be 
adopted. 

Permission  is  therefore  given  to  the  applicant,  the  corporation  of  the  town- 
ship of  North  York,  to  construct  a  diversion  of  Eglington  avenue  in  a  north- 
easterly direction,  crossing  the  single  track  of  the  Canadian  National  Railways 
at  grade,  or  by  means  of  a  subway,  and  joining  the  Don  Mills  road  north  of  the 
Canadian  Pacific  Railway  Company's  main  line,  approximately  as  shown  in 
red  on  the  plan  on  file,  dated  December,  1927,  copy  of  which  is  hereto  attached. 

The  matter  of  the  allocation  of  co^ts  between  the  different  parties  in  interest 
will  be  detennined  la)ter. 

Ottawa,  May  28,  1928. 

Assistant  Chief  Commissioner  McLean  concurred. 


Application  of  the  Ottawa  Electric  Railwaij  Company  for  leave  to  appeal  to  the 
Supreme  Court  of  Canada  from  the  Order  of  the  Board  No.  ^0^17,  dated 
March  5,  1928. 

(Case  No.  396) 

Chief  Commissioner  McKeown: 

By  its  ai)plication  dated  July  14,  1927,  the  municipal  corporation  of  the  city 
of  Ottawa  applied  to  the  Board  of  Railway  Commissioners  for  an  order  requiring 
the  Ottif\\^a  Electric  Railway  Company,  the  Canadian  National  Railways,  and  the 
Canadian  Pacific  Railway  Company,  or  some  one  or  more  of  the  said  companies, 
to  rei^lace  the  existing  Somerset  Street  bridge  or  viaduct,  in  the  city  of  Ottawa, 
which  carries  Sonicjset  street  and  the  tracks  and  right  of  way  of  the  Ottawa 
Electric  Railway  Com}:>any  over  the  tracks  of  the  Canadian  National  Railways 
and  the  Canadian  Pacific  Railway  Company,  with  a  bridge  of  sufficient  breadth 
and  of  such  construction  as  will  afford  safe. and  adequate  facilities  for  all  traffic 
on  the  said  street,  and  for  an  Order  apportioning  the  cost  of  such  new  bridge. 
In  its  application  the  corporation  rei)resented  that  the  said  bridge  has  fallen  into 
^  state  of  disrepair  and  is  dangerous  to  traffic  and  of  insufficient  breadth,  and 
that  it  will  be  necessary  to  remove  the  same  and  have  it  replaced  by  a  more 
modern  structure  of  greater  breadth. 

After  hearing  at  which  all  parties  were  represented,  the  Board  made  the  fol- 
lowing order  (No.  40417),  dated  March  5,  1928:— 

•  The  Board  Orders: 

''1.  That  the  applicant  be,  and  it  is  hereby,  authorized  to  recon- 
struct the  said  bridge  carrying  Somerset  street  and  the  tracks  of  the 
Ottawa  Electric  Railway  Company  over  the  tracks  of  the  Canadian 
National  Railways  and  the  Canadian  Pacific  Railway  Company,  in  the 
city  of  Ottawa  and  province  of  Ontario,  in  accordance  with  plans  to  be 
filed  for  the  approval  of  an  Engineer  of  the  Board. 

"  2.  That  the  said  bridge  be  fifty-eight  feet  in  width. 

3.  That  the  applicant  bear  and  pay  the  cost  of  the  construction  of 
the  sidewalks  and  the  paving  of  the  roadway,  the  remainder  of  the  cost 
of  the  said  bridge  to  be  borne  and  paid  sixty  per  cent  by  the  Ottawa  Elec- 
tric Railway  Company  and  forty  per  cent  by  the  applicant;  the  cost  of 
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maintaining-  the  bri(l<:;e,  witli  the  exception  of  the  wearing  surface  thereof 
which  sliall  be  maintained  by  and  at  the  expen!<e  of  the  applicant,  to  be 
paid  by  the  Ottawa  Electric  Railway  Company." 

The  applicant  is  now  asking  leave  to  appeal  from  that  i)art  of  the  al)ove 
Order  which  directs  that  60  i)er  cent  of  the  cost  of  the  l)ridge  be  borne  and  paid 
by  the  Ottawa  p]lcctric  Railway  Company. 

In  August,  1896,  two  certain  agreements  were  made  between  th(;  Ottawa 
Electric  Railway  Company  of  the  one  part,  and  the  Canada  Atlantic  Railway 
Company  (Canadian  National  Railwayf?)  and'  the  Canadiian  Pacific  Railway 
Company,  respectively,  of  the  other  part,  by  wiiich  agreements  the  Ottawa 
Electric  Railway  Company,  in  similar  terms  as  regards  each  company,  obligated 
itself  from  time  to  time  and  at  all  times  thereafter  to 

indenmify  and  save  harmless  the  railway  company  from  and  against  all 
liability  to  maintain,  repair,  alter  or  reconstruct  the  said  bridge  or  the 
api)roaches  thereto,  and  also  from  and  against  all  claims  for  damages  of 
every  nature  or  kind  whatsoevei".  and  for  any  penalty  imposed  on  the 
said  railway  com])any  by  reason  of  any  defect  or  default  in  the  said 
bridge  or  crossing,  or  ai)})roaches  thereto." 

At  the  hearing  under  the  application,  the  Board  was  of  opinion  that  by 
virtue  of  such  agreements  the  two  railway  companies  whose  tracks  are  so  crossed 
as  aforesaid,  should  not  be  called  upon  to  contribute  to  the  expense  of  the  new- 
bridge.  The  allocation  of  cost  was  made  upon  that  basis,  being  distributed 
between  the  city  and  the  Electric  Railway  Comi)any  as  above  set  out. 

In  his  notice  counsel  for  the  appellant  states  the  grounds  of  appeal  thus: — 

"  Tlie  grounds  of  appeal  are  that  as  a  matter  of  law  certain  agree- 
ments between  the  Ottawa  Electric  Railway  Company,  and  the  Cana- 
dian Pacific  Railway  Company,  and  the  Canadian  Atlantic  Rail- 
way Company,  respectively,  imposed  no  obligation  of  whatsoever 
nature  upon  tlie  Ottawa  Electric.'  Raikvay  Company  respecting  any  widen- 
ing or  reconstruction  or  replacing  of  any  presently  existing  bridge  or 
bridges  and  in  particular  imposed  on  it  no  obligation  to  indemnify  or  save 
harmless  in  any  manner  or  to  any  extent  whatsoever  the  Canadian  National 
Railways,  or  the  Canadian  Pacific  Railway  Company  against  any  lia- 
bility to  maintain,  alter,  repair  or  reconstruct  the  presently  existing  bridge 
or  bridges  or  against  any  liability  to  provide  for  any  bridge  of  greater  width 
than  the  width  of  the  bridge  referred  to  in  tlie  said  agreements  or  against 
any  liability  to  construct  any  wider  or  newer  bridge  in  place  of  the 
presently  existing  bridge  or  bridges,  and  tliat  as  a  matter  of  Paw  (if  it 
should  be  found  that  the  Ottawa  Electric  Railway  Company  had  any 
obligation  imposed  thereby  with  relation  to  any  part  of  the  existing  bridge 
or  bridges  in  question  in  this  matter)  such  obligation  ext-ended  only  to 
the  bridge  whic'h  replaced  the  bridge  referred  to  in  the  Siaid  agreement, 
and  to  the  width  thereof  and  not  to  any  further  bridgx^s  replacing  the  said 
reconstructed  bridge  or  the  present  bridge  or  bridges  whether  describetl  as. 
or  being,  a  recou'struction  or  a  repla<"ement  thereof." 

At  the  hearing  some  discussion  ensued  as  to  what  might  be  called  the 
primary  liability  of  the  Ottawa  Electric  Railway  Company  in  the  matter,  as 
contrasted  with  its  liability  to  indemnify  the  railway  companies  under  the  agree- 
ment^, and  because  the  60  per  cent  imposcfl  upon  the  Ottawa  Electric  Railway 
Company  was  not  subjected  to  a  percentage  distribution  showing  such  responsi- 
bility, it  wais  contended  that  it  did  not  appear  from  the  judgment  that  the 
allocation  of  cost  was  afi'ected  by  such  agreements. 
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But  during  the  argument  on  motion  for  leave  to  appeal,  it  was  made  clear 
that  the  railway  companies  were  exempted  from  obligation  by  reason  of  such 
agreements,  and  it  woukt  follow  that  such  exemption  has  a  distinct  bearing  upon 
the  percentage  of  cost  to  be  borne  by  the  city  and  by  the  appellant,  wherefore 
it  is  important  to  decide  whether  the  Board  has  correctly  interpreted  the  agree- 
ments in  that  particidar. 

The  city  represented  in  its  application  that  the  bridge  had  fallen  into 
disrepair,  that  it  was  dangerous  to  trafhc  and  of  insufficient  breadth,  and  that  it 
was  necessary  to  remove  tlie  same  and  replace  it  by  another  structure,  and  by 
the  Board's  Order  No.  40417  the  city  was  authorized  to  reconstruct  the  bridge 
as  above  set  out. 

The  question  of  law  is,  whether  under  the  existing  circumstances  there  is  a 
continuing  liability  upon  appellant  under  tlie  several  agreements  to  indemnify 
the  railway  companies  for  the  amounts  which  otherwise  they  might  be  directed 
to  contribute  as  their  shaies  of  the  cost  of  reconstructing  or  replacing  said 
bridge.  It  was  pointed  out  in  the  judgment  sought  to  be  appealed  from,  tliat 
the  agreements  referred  to  were  before  the  late  Chief  Commissioner  Killam  in 
1907  in  an  application  to  the  Board  for  an  order  directing  the  submission  of  a 
plan  and  profile  for  the  purpose  of  widening  the  bridge  and  its  approaches,  but 
it  is  contended  that  the  applieation  then  made  to  him  was  determined  rather 
by  the  volume  of  traffic  which  at  th'at  time  existed  than  from  any  other  stand- 
point. Finiincially,  the  issue  is  important,  and  without  suggesting  that  the 
Board  has  miscon-ceived  the  obligations  assumed  by  the  Ottawa  Electric  Rail- 
way Company  under  said  agreements,  it  is,  in  my  view,  arguable  that  liability 
for  cost  of  the  replacement  or  reconstruction  of  the  bridge  may  not  be  within 
the  meaning  of  the  clauses  of  the  agreements  providing  for  indemnity  to  the 
railway  corripanies.  and  in  order  that  the  Ottawa  Electric  Railway  Company 
may  be  afole  to  secure  the  judgment  of  the  Supreme  Court  on  this,  to  it,  ^■ery 
important  question,  I  am  of  opinion  that  leave  to  appeal  should  be  granted. 

Counsel  for  appellant  will  confer  with  counsel  for  the  city  and  the  two 
railway  companies  with  a  view  of  framing  questions  which  will  embody  tlie 
ground  on  which  leave  to  appeal  is  granted,  and  present  the  same  to  the  Board 
for  its  aproval. 

Ottawa,  June  8,  1928. 

Assistant  Chief  Commissioner  McLean  and  Deputy  Chief  Commissioner 
Vien  concurred. 


ORDER  No.  40767 

In  the  matter  of  teirifls,  eind  supplements  to  tariffs,  filed  under  the  provisions  of. 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.15. 

Monday,  the  21st  day  of  May,  A.D.  1928. 

Hon.  H.  A.  McKeowx,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

1.  The  Board  Orders:  That  the  tolls  on  fruit  and  vegetables  in  item  No.  355 
of  Supplement  No.  7  to  Tariff  C.R.C.  No.  159,  filed  by  the  Fredericton  and 
Grancl  Lake  Coal  and  Raihvay  Company  under  section  9  of  the  Maritime  Freight 
Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  sub- 
section 2  of  section  3  of  the  said  Act. 
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2.  And  the  Board  liciTby  ccititics  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  efTective  in  lieu  of  those  published  in  the  said  item 
No.  355  of  Supi)lement  No.  7  to  Tariff  (IR.C.  No.  159,  ai)proved  herein,  arc  the 
4th,  5th,  and  8tli  class  rates  in  effect  prior  to  July  1,  1927. 

H.  A.  McKEOWN, 

C?iief  Com tiiissioner. 


ORDER  No.  40770 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freicjht  Nates  Aet. 

File  No.  34822.16 

Monday,  the  21st  day  of  May,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

27k  Board  orders: 

1.  That  the  tolls  on  fruit  and  vegetables  published  in  item  No.  355  of  Sup- 
plement No.  7  to  Tariff  C.R.C.  No.  124,  filed  by  the  New  Brunswick  Coal  and 
Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and 
they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  2  of  section  3 
of  the  said  Act. 

2.  And  the  Board  her^?by  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  item 
No.  355  of  Supplement  No.  7  to  Tariff  C.R.C.  No.  124,  approved  herein,  are  the 
4th,  5th,  and  8th  class  rates  in  effect  prior  to  July  1,  1927. 

H.  A.  McKEOWN, 

C h ief  C 0 m  miss io ner. 


ORDER  No.  40771 

In  the  matter  of  tariffs,  and  sjfpplements  to  tariffs,  filed  imder  the  provisions  of 
the  Maritime  Freight  Rates  Aet. 

File  No.  34822.13 

Monday,  the  21st  day  of  i\Iay,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  toll  on  sewer  pipe  published  in  item  No.  35  of  Supplement 
No.  3  to  Tariff  C.R.C.  No.  811,  filed  by  the  Dominion  Atlantic  Railway  Com- 
pany under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby, 
approved,  subject  to  the  provisions  of  subsection.  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  declare^  that  the  normal  toll  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  that  published  in  item  No.  35  of 
the  said  Supplement  No.  3  to  Tariff  C.R.C.  No.  811,  approved  herein,  is  pub- 
lished in  item  9A  of  Supplement  No.  9  to  Tariff  C.R.C.  No.  733. 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  40772 

In  the  matter  of  tariffs,  and  siipplejncnts  to  tariff^;,  filed  under  the  -provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Monday,  the  21st  day  of  May,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  No.  165,  on  coke,  and  in  item  No.  355, 
on  fresh  fruits  and  vegetables,  of  Supplement  No.  7  to  Tariff  C.R.C.  No.  E-4312, 
filed  by  the  Canadian  Pacific  Railway  Company  under  section  9  of  the  Mari- 
time Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  subsection 
2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  items 
Nos.  165  and  355  of  Supplement  No.  7  to  Tariff  C.R.C.  No.  E-4312,  approved 
herein,  are  as  follows: — 

On  coke,  the  rates  published  in  Tariff  C.R.C.  No.  E-4263. 
On  fruit  and  vegetables,  the  4th,  5th,  and  8th  class  rates  published  in  Tariff 
C.R.C.  No.  E-4219. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  40773 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  proinsijm  of 
the  Maritime  Freight  Rates  Act 

File  No.  31822.2 

Monday,  the  21st  day  of  May,  A.D.  1928. 

Hon.  H.  A.  McKf.own,  K.C.,  Chief  Commissioner. 
S.  .1.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders:  That  the  following  tariff  of  tolls  filed  b\  the  Canadian 
National  Railways  under  section  3  of  the  Maritime  Freight  Rates  Act  be,  and 
it  is  'hereby,  approved,  subject  to  the  provisions  of  subsection  2  of  section  3 
of  the  said  Act,  namely: — 

Supplement  No.  5  to  Tariff  C.R.C.  No.  E-1256. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  40768 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.15 

■   Tuesday,  the  22nd  day  of  May,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

1.  7" he  Board  Orders:  That  the  tolls  published  on  fresh  fruits  and  veget- 
ables, in  item  No.  255  of  Supplement  No.  5  to  Tariff  C.R.C.  No.  157,  filed  by 
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the  Fredcricton  and  (irand  Lake  Coal  and  Railway  Company  under  section  9 
of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject 
to  the  jirovisions  of  subsection  2  of  section  8  of  the  said  Act. 

2.  An(i  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  item 
No.  255  of  Su])plement  No.  5  to  Tariff  C.R.C'.  No.  157,  a])pr()ve<l  herein,  are  tlie 
4th,  5th,  and  8th  class  rates  in  effect  prior  to  July  1,  1927. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  40769 

In  the  matter  of  tariffs,  and  supple mcvts  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Aet. 

File  No.  34822.16 

Tuesday,  the  22nd  day  of  May,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  on  fresh  fruit  and  vegetables,  in  item  No.  255 
of  Supplement  No.  5  to  Tariff  C.R.C.  No.  121,  filed  by  the  New  Brunswick  Coal 
and  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act,  be, 
and  they  are  hereby,  appro^-ed,  subject  to  the  provisions  of  subsection  2  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  item 
No.  255  of  Supplement  No.  5  to  Tariff  C.R.C.  No.  121,  approved  herein,  are  the 
4th,  5th,  and  8th  class  rates  in  effect  prior  to  July  1,  1927. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  40774 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.2 
Tuesday,  the  22n(l  day  of  May,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Cojnmissioner. 
S.  J.  McLean,  Assistant  Chief  Cotnmissioner. 

The  Board  orders:  That  the  tolls  published  in  Supplement  No.  11  to  Tariff' 
C.R.C.  No.  E-1235,  filed  by  the  Canadian  National  Railways  under  section  3  of 
the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to 
the  provisions  of  subsection  2  of  sesctioa  3  of  the  said  Act. 

H.  A.  McKBOWN, 

Chief  Commissioner. 
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ORDER  No.  40799 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Ac. 

File  No.  34822.9 

Wednesday,  tlie  23r(l  day  of  May,  A.D.  1928. 

Hon.  H.  A.  INIcKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  tariff  C.R.C.  No.  227,  filed  by  the  Qiiel>ec 
Oriental  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  appi'OA'ed,  subject  to  the  provisions  of  subsection  2  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  Tariff 
C.R.C.  No.  227,  are  as  follows:— 


•   Classes  in  cents  per  100  pounds 

From  Cross  Point,  P.Q. 

To 

1 

2 

3 

4 

Escuminac,  P.Q.  to  Maria,  P.Q.,  inclusive  

29 

25 

21-5 

16 

Cascapedia,  P.Q.,  to  New  Carlisle,  P.Q.,  inclusive  

42-5 

36-5 

32-5 

27-5 

62-5 

54 

47-5 

39 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  40816 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act;  and  the  Order  of  the  Board  No.  39376, 
dated  Jidy  21,  1927. 

File  No.  34822.13 

Monday,  the  28th  day  of  May,  A.D.  1928. 

Hon.  H.  A.  McKeow^n,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  publislied  in  Tariff.  C.R.C.  No.  813,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  2  of 
section  3  of  the  said  Act. 
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2.  And  the  Boani  herehy  certifies  that  the  noiiiial  tolls  which,  hut  for  tho 
said  Act,  would  ha\'e  been  cffeetivc  in  lieu  of  those  published  in  the  said  Tariff 
C.R.C.  No.  813,  approved  herein,  are  those  contained  in  Tariff  C.R.C.  No.  770, 
cxcejyt  items  named  Ixdow.  the  nornud  tolls  for  which  are  specified:  — 

Item  10. — Apples,  Kieen,  curloacls,  to  Truro,  N,8.: — 


From 

Rates  in  cents  per  100  lbs.  when  destined  to 

Sydney,  N.S. 

C'harlotte- 
t()wn , 
P.E.I. 

Ottawa. 
Hamilton, 
Toronto, 
and  London, 
On  tario 

Wilniot,  N.S  

20  0 
20  0 

20  0 
200 

21-  5 

22-  5 
22  5 
24  0 
200 
200 

7-5 

21  5 

22  .5 

24  0 

25  0 

26  0 
7- 5 

27-5 
29  0 

CuUlhiook.  N.S  

Tupperville,  N'.S  

no 

27-5 

Middleton,  N.S  

290 
300 

Item  15. — Apple  Pomace,  carload.s,  Aylesford,  N.S.,  to  Truro,  N.S.  (for  furtherance  to  Cobourg,  Ont.) 
14  cents  per  100  l]>s. 

Item  40. — Boots  and  Shoes,  carloads,  Bridgetown,  N.S.  (for  furtherance  to  Quebec,  P.Q.),  20  cents  per 
100  lbs. 

Item  45. — Bottles,  empty,  carloads,  Truro,  N.S.  (ex.Moncton,  N.B.),  to  Bridgetown,  N.S.,  12-5  cents 
per  100  lbs. 

Item  So. — Cider  and  Vinegar,  Bridgetown,  N.S.  to  Truro,  N.S. — 

Wlien  destined  to: 

New  Glasgow,  N.S  

Mulgrave,  N.S  


Classes  ?n  cents  per  100  Ihs. 


2nd 
31-5 

no 


nrd  5th 
26-5  17-5 
26-5  17-5 


It^Mii  105. — (\)ko,  carloads — 
From 

Truro,  N.S.  (ex  Sydney,  N.S.V 


To 

Middleton,  N.S.. 
Bridgetown,  N.S. 
Yarmouth,  N.S.. 


Cents  per  100  Ihs. 

  5 

  5 

  6 


Item  115. — Coke,  carloads — 


From 


To 


Windsor  Jet.,  N.S.  (ex  Imperoyal,  N.S.)  Middleton,  N.S. 


Cents  per  100  Ih.f. 
  5-5 


Bridgetown,  N.S   6 

Yarmouth,  N.S   9 


Item  225. — Sugar,  carloads- 


From  To 
Windsor  Jet.,  N.S.  (ex  Dartmouth,  N.S.)  Yarmouth,  N.S. 


Cents  per  100  lbs. 


Item  235. — Waste  and  Cotton  Mill  Sweepings,  carloads — 

Yarmouth,  N.S.  to  Truro.  N.S. — 

When  for  furtherance  to  St.  Hyacinthe,  P.Q. 

Toronto,  Ont  

Waterloo,  Ont  


Cents  per  100  lbs. 

  9 

  10 

  10 
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3.  And  the  Board  furtlier  orders  that  the  Order  of  the  Board  No.  39376, 
dated  July  21,  1927,  be  mneiided  by  striking  out  tlie  following  figures  under 
Columns  1  and  2,  respectively,  namely,  "  813  "  and  **  776 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  40818 

In  the  matter  of  tariffs,  and  sapplements  to  tariff^s,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Aet;  and  the  Order  of  the  Board  No.  S9392, 
dated  July  26.  1927. 

File  No.  34S22.13 
Tuesday,  the  29th  day  of  May,  A.D.  1928 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Suppl<^menlt  No.  3  to  Tariff  C.R.C.  No.  810, 
fded  by  the  Dominion  Atlantic  Raihvay  Company  under  section  9  of  the 
Maritime  Freight  Rates  Act  be,  and  they  are  hereby,  approved,  subject  to  the 
provisions  of  -subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  Supple- 
ment No.  3  to  Tariff  C.R.C.  No.  810,  approved  herein,  are  as  follows:  - 

On  fuel  oil,  in  tank  cars,  Windsor  Jet.,  N.S.  (ex  Imperoyal),  to  Yarmouth, 

N.S. — lOi  cents  per  100  pounds. 
On  petroleinn  and  products,  C.L.,  Windsor  Jet.,  N.S.  (ex  Imperoyali,  to 

Middleton,  N.S.,  9  cents  per  100  pounds;  to  Yarmouth,  N.S.,  lOi  cents 

i^er  100  pounds. 

On  oik  as  published  in  item  No.  4,  section  "  B  ",  the  rates  contained  in 
Tariff  C.R.C.  No.  696. 

3.  And  the  Board  further  orders  that  Order  No.  39392,  dated  July  26,  1927, 
be  amended  by  striking  out  the  following  letters  and  figures  under  colun-ns  1 
and  2,  respectively: — 

Supplement  3  to  810."  "  696." 

S.  J.  MoLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  40815 

In  the  matter  of  the  application  oi  the  Express  Traffic  Association  of  Canada 
for  approval  of  proposed  Supplement  "  E  "  to  the  Express  Classifica- 
tion for  Canada  No.  7,  on  file  with  the  Board  under  file  No.  4397.91.. 

Tuesday,  the  29th  day  of  May,  A.D.  1928. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
Hon.  Frank  Oliver,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — 

It  is  Ordered:  That  the  said  Sui)plement  "  E  "  to  the  Exi)ress  Classifica- 
tion for  Canada  No  7,  be,  and  it  is  hereby,  approved;  the  said  supplement  to 
be  published  as  Supplement  No.  5  to  the  Express  Classification  for  Canada 
No.  7. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


135 


ORDER  No.  40802 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Eailiraij  ('otnpann, 
hercinufter  called  the  Applicant  CojJipany/'  under  Section  276  of  the 
Railway  Act,  for  authority  to  open  for  the  carriage  of  traffic  that  por-y 
lion  of  its  CassiU  Southerly  Branch  from  (^assils,  mileaqe  0,  to  Scandia, 
at  mileage  234.  File  No.  35077.4. 

Wednesday,  the  30th  (lay  of  May,  A.D.  1928. 

S.  J.  McLean,  Asst.  (^hief  Commissioner. 
Hon.  Frank  Oliver,  Commissioner. 

Ui)on  the  report  and  reconnncndation  of  an  Engineer  of  the  Board,  con- 
curred in  by  its  Assistant  Cliief  Engineer,  and  the  filing  of  the  necessary 
affidavit, — 

The  Board  Orders:  That  the  applicant  comi)any  be,  and  it  is  hereby, 
authorized  to  open  for  the  carriage  of  traffic  that  portion  of  its  Cassils  Southerly 
Branch  from  Cassils,  at  mileage  0,  to  Scandia,  at  mileage  23.4. 

S.  J.  McLEAN, 

Assistajit  Chief  Commissioner. 


ORDER  No.  40842 

In  the  matin-  oj  the  application  of  The  Express  Traffic  Association  of  Canada 
for  approval  of  Supplement  No.  7  to  tariff  C.R.C.  No.  E.T.  694,  covering 
Regulations  for  the  Transportation  of  Acids  and  other  dangerous  articles 
by  (xpress,  on  file  with  the  Board  under  file  No.  1717 .12: 

Friday,  the  1st  day  of  June,  A.D.  1928. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Covimissioner. 

Upon  the  rei)ort  and  recommendation  of  the  Chief  Traf!ic  Officer  of  the 
Board,  and  reading  what  is  filed  in  support  of  the  application, — 

It  is  ordered:  That  the  said  Supplement  No.  7  to  tariff  C.R.C.  No.  E.T.  694. 
filed  by  C.  N.  Ham,  Chairman  of  the  Express  Traffic  Association,  covering  regu- 
lations for  the  transportation  of  acids  and  other  dangerous  articles  by  express, 
be,  and  it  is  hereby,  approved. 

S.  J.  McLEAN. 

Assistant  Chief  Commissioner. 


ORDED  No.  408,57 

hi  the  matter  of  the  Order  of  the  Board  No.  4O8I8,  dated  May  29,  1928,  approv- 
ing the  tolls  published  in  Supplement  No.  3  to  Tanff  C.R.C.  No.  810, 
filed  by  the  Dominion  Atlantic  Railway  Company,  under  Section  9  of 
the  Maritime  Freight  Rates  Act;  and  certifying  the  normal  tolls  which 
would  have  been  effective  in  lieu  thereof.  File  No.  34822.13 

Tuesday,  the  5th  day  of  June,  A.D.  1928. 

Hon.  H.  A.  ]\IcKeown,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — 

It  is  ordered:  That  the  said  Order  No.  40818,  dated  May  29,  1928,  be,  and 
it  is  hereby,  amended  by  striking  out  the  figures  "  IO2  "  in  the  sixth  line  of 
paragraph  2  of  the  order  and  sub'^tituting  therefor  the  figures  9^ 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  40853 

In  the  matter  of  the  application  of  the  Union  Pacific  System,  hereinafter  called 
tJir  "  Applicant/'  for  avthority  to  make  effective  July'l,  1928,  a  correction 
in  tariff  C.R.C.  No.  56: 

File  No.  27612.36. 

Wednesd.w,  the  6tli  day  of  June,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 

Upon  its  appearing  that  the  ai)plicant,  through  error,  inchided  in  its  tariff 
C.R.C.  No.  56  certain  unauthorized  routings  to  points  in  Canada, — 

The  Board  orders:  That  the  applicant  be,  and  it  is  liereby,  permitted  to 
publish  and  file  a  supplement  to  the  said  tariff  C.R.C.  No.  56,  correcting  the 
error,  effective  July  1,  1928,  on  less  than  statutory  notice:  Provided  that  similar 
autliority  be  granted  by  the  Interstate  Commerce  Commission. 

H.  A.  McKEOWN; 

Chief  Commissioner. 
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In  the  matter  of  the  application  of  the  Canadian  Shippers'  Traffic  Bureau  for 
an  Order  of  the  Board  suspending  and  disallowing  increased  rates  on 
Teakwood  Lumber  moving  between  points  within  Canada  under  tariffs 
published  by  various  Canadian  earners,  of  which  Tariff  Rule  under 
note  "  D  ''  on  page  5  in  Tariff  G.T.R.  C.R.C.  No.  3475,  as  amended  by 
Supplement  No.  1^7  thereto,  issued  February  14,  1927,  is  representative. 

(File  No.  35706). 

JUDGMENT 

Thomas  Viex,  Esq.,  K.C.,  Deputy  Chief  Commissioner: 

This  matter  has  been  developed  by  written  submissions  of  the  Canadian 
Shippers'  Traffic  Bureau  (hereinafter  referred  to  as  the  complainant)  and  the 
Canadian  Freight  Association  on  behalf  of  the  carriers.  As  a  number  of  dif- 
ferent jioints  are  raised,  tliey  are  dealt  with  separately  herein  as  follows. 

1. 

Application  is  made  by  complainant  for  order  of  the  Board  suspending  and 
disallowing  alleged  increased  rates  on  teakwood  lumber  moving  between  points 
within  Canada  under  tariffs  published  by  various  Canadian  carriers,  of  which, 
Grand  Trunk  Railway  tariff  C.R.C.  E-3475  is  cited  as  representative.  This 
tariff  publishes  rates  on  lumber  and  forest  products  from  stations  on  the  Cana- 
dian National  Railways  and  connecting  lines  in  Ontario  and  west  of  Coteau, 
P.Q.,  to  stations  on  the  Canadian  National  Railways  and  connecting  lines  as 
specified.    Note  "D     page  5  of  the  tariff  reads: — 

"  Woods  of  Value. — Rates  shown  herein  do  not  apply  on  mahogany, 
rosewood,  walnut,  cherry  or  other  valuable  woods,  which  will  take  rates 
as  provided  for  in  Canadian  Freight  Classification." 

Effective  February  18,  1927,  this  note  in  the  tariff  was  amended  to  read:  — 
"  Woods  of  Value. — Rates  shown  in  tariff  as  amended,  do  not  apply 
on  cherry,  cocobolo,  ebony,  holly,  lignumvitae,  maliogany,  rosewood, 
Si)anish  cedar,  teakwood,  walnut  or  other  valuable  woods,  which  will 
take  rates  as  provided  for  in  Canadian  Freight  Classification." 

This  tariff  amendment  was  indicated  by  symbol  as  a  change  other  than 
an  advance  or  reduction. 
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Complainant  refers  to  other  tariffs  ai)i)lying  on  lumber  and  forest  pro- 
duets  between  points  within  Canada  which  contained  the  same  tariff  provi- 
sion, which  was  similarly  amended,  and  sets  out  that  in  some  cases  the  amend- 
ment was  published  and  a  symbol  shown  indicating  change  not  involving  an 
advance  or  reduction,  while  in  other  instances,  a  symbol  was  used  indicating 
the  amendment  as  an  advance  and  thirty  days  notice  given  as  provided  by 
the  Act  for  tariff  amendments  involving  an  increase. 

Comi)lainant  contends  that  prior  to  the  tariff  amendment,  the  rates  shown 
therein  applied  on  teakwood;  that  it  was  only  when  the  amendment  was  made, 
specifically  naming  teakwood,  that  it  was  excluded;  that  the  amendment 
involved  an  increase  in  the  rates  on  teakwood  which,  in  those  cases  where 
the  change  was  not  indicated  as  an  advance  and  thirty  days  notice  given,  was 
illegal;  and  where  indicated  as  an  advance  and  legal  notice  given,  the  increase 
is  not  justified.  The  question  for  determination  here,  therefore,  is  whether 
the  tariff  provision,  above  quoted,  before  its  amendment,  applied  on  teakwood 
and  made  it  subject  to  the  rates  provided  for  in  the  Canadian  Freight  Classi- 
fication rather  than  the  commodity  rates  specifically  published  in  the  tariffs 
in  question.  As  set  out  above,  the  commodity  rates  before  the  tariff  amend- 
ment did  not  apply  on  "  mahogany,  rosewood,  walnut,  cherry  or  other  valuable 
woods."  The  amendment  added  specifically  the  names  of  certain  other  woods 
of  value,  namely,  cocobolo,  ebony,  holly,  lignum-vitae,  Spanish  Cedar,  teak- 
wood and  continued  the  words  other  valuable  woods."  It  would  seem 
obvious  that  in  both  cases  no  attempt  has  been,  made  to  specify  all  the  valuable 
woods  on  which  the  commodity  rates  do  not  apply  and  which  take  rates  as 
})rovided  for  in  the  Canadian  Freight  Classification. 

Complainant  contends  that  teakwood  is  not  a  "  wood  of  value  "  under  the 
terms  of  the  tariff  provision.  He  states  teakwood  can  be  laid  down  in  Canada 
at  a  price  about  that  of  Mexican  mahogany;  that  cherry  is  of  lower  value. 
Mahogany  and  cherry  are  specifically  excluded  from  application  of  commodity 
rates  under  the  tariff  provision.  He  refers  to  other  woods  that  are  appreciably 
more  valuable  than  teakwood,  such  as  ebony,  lignum-vitae,  etc.  Complainant 
states  that  Java  and  Burma  teakwood  is  worth  no  more  than  $150  to  $180 
per  thousand  feet  board  measure,  and  that  the  ocean  charges  vary  from  $12 
to  $20  per  thousand  feet  so  as  to  permit  teakwood  being  laid  down  at  Cana- 
dian ports  at  a  price  around  $200  per  thousand  feet  which  is  no  higher  than 
the  price  of  certain  grades  of  white  pine  and  oak.  The  carriers  state  that 
teakwood  is  valued  at  approximately  $500  per  thousand  feet  board  measure 
and  is  of  considerable  more  value  than  cherry  and  some  of  the  other  woods 
carried  under  the  tariff  restriction.  A  letter  is  on  the  record  from  a  Montreal 
dealer  quoting  on  4  inch  by  4  inch  to  8  inch  by  4  inch  rough  teakwood  lumber, 
f.o.b.  Montreal,  $550  per  thousand  feet  for  carload  lots.  Complainant  does 
not  state  specifically  that  the  price  he  quotes,  which  is  very  much  lower,  is 
the  actual  quotation  of  the  dealer,  f.o.b.  Toronto.  Complainant  states  that 
there  is  a  quartered  white  oak  valued  at  $250  per  thousand  feet. 

While  the  information  on  the  record  is  very  incomplete  as  affording  a  jirice 
comparison  as  between  the  various  grades  of  domestic  lumber  and  those  of  the 
foreign  woods  and  w^oods  of  value,  there  is  such  a  wide  range  in  the  prices, 
dependent  upon  the  quality  and  the  size  and  thickness  of  the  lumber,  that  while, 
perhai:)s,  a  high  value  can  be  shown  for  two  or  three  kinds  of  lumber  that  are 
handled  at  the  commodity  rates,  such  prices  are  not  at  all  typical  of  the  gen- 
eral average.  Mr.  Ransom  states  that  domestic  hardwoods  range  from  $40 
to  $250  ]:»er  thousand  feet,  the  highest  price  being  for  white  quartered  oak, 
thirteen  sixteenths  of  an  inch  in  thickness.  The  price  list  submitted  by  com- 
plainant shows  in  the  case  of  birch,  a  variation  from  $40  to  $105;  mapie  from 
$65  to  $110;  quartered  white  oak  from  $95  to  $250;  plain  red  oak  from  $50  to 
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$165.  The  issue  of  Canada  Lumberman  for  March  15,  1928,  at  page  51,  shows 
a  wide  ran^e  of  prices  of  whicli  the  folh)win^-  instances  arc  given: — 

Wliitf  piiu'   $19  00    to    $150  00 

K(m1  i)ino   28  00    to       70  00 

])(.n^H;is  fir   34  .)()    to        70  00 

Comphiinant  states  that  the  hi^li  price  of  teaVwood  in  Camuhi  is  only 
because  of  the  hioh  freight  rate  in  transporting;-  it  from  Burma,  but  the  ocean 
transi)ortation  charoes  that  he  cites  added  to  the  inhmd  freii^ht  charge?>  repre- 
sent only  a  very  small  proportion  of  the  hi^h  price  as  quoted  by  the  Montreal 
dealer.  There  is  nothing  on  the  record  indicating  that  teakwood  has  ever  been 
handled  at  the  lower  rates  or  under  any  other  rates  than  those  spec\ified  for 
valuable  woods  in  the  tariff  i)rovision  prior  to  this  amendment.  The  carriers 
point  out  that  in  their  classification  and  tariffs,  in  dealing  with  valuable  woods 
the  general  description  covers  foreign  woods  and  while,  perhaps,  the  lowest 
priced  foreign  wood  may  correspond  with  the  highest  priced  domestic  wood,  they 
contend  this  is  an  unfaii-  comparison  to  make  as  between  valuable  woods  and 
other  than  valuable  woods. 

The  term  "  other  valuable  woods,''  as  used  in  the  tariff  provision,  must  be 
given  a  reasonable  construction  and,  on  the  record,  I  consider  that  the  tariff 
])rovision,  prior  to  its  amendment,  included  teakwood  under  this  term;  that  con- 
sequently the  tariff  amendment  adding  specifically  the  names  of  additional- 
known  woods  of  value  that  the  carriers  were  handling  under  such  tariff  restric- 
tion was  not  an  increase  and  the  change  was  properly  indicated  as  not  involving 
an  advance.  As  already  stated,  the  record  does  not  indicate  that  teakwood  has 
heretofore  been  handled  except  under  the  provision  for  valuable  woods.  While 
some  of  the  tariff  amendments  carried  the  advance  symbol,  I  do  not  consider 
this  was  necessary. 

As  to  the  justification  for  the  higher  rates  on  teakwood,  these  have  been  in 
effect  for  a  considerable  length  of  time;  there  has  been  no  complaint  previously, 
and,  on  the  record  here,  I  do  not  consider  the  complainant  has  made  out  a  case 
warranting  a  direction  that  teakwood  should  take  the  same  rates  as  domestic 
lumber,  oi'  lower  rates  than  other  woods  of  value  specified. 

2. 

The  tariff  provision  states  that  woods  of  value  as  specified,  and  other  valu- 
able woods,  will  take  rates  as  provided  for  in  the  Canadian  Freight  Classifica- 
tion. The  com])lainant  states  there  has  been  confusion  as  to  the  proper  rating 
for  teakwood,  in  boards  or  pieces  over  ^e-eightli  of  an  inch  in  thickness,  under 
the  provisions  of  the  Canadian  Freight  Classification.  Item  18,  page  177  of  the 
(Canadian  Freight  Classification  No.  17,  under  the  heading  of  lumber,  providee- 
a  rating  of  6th  class,  in  carloads,  on  cherry,  cocobolo,  ebony,  holly  lignum-vitae, 
mohogany,  rosewood,  Spanish  cedar  and  w;dnut  boards  or  pieces  over  one-eighth 
of  an  inch  in  thickness.  Items  2  and  4,  page  178,  i)rovide  a  rate  of  10th  class,  in 
carloads,  on  lumber  not  otherwise  indexed  by  name,  otlier  than  backing,  built-up, 
cigar  box  or  veneering.  Item  18,  page  177,  does  not  contain  the  words  "other 
valuable  hardwoods  "  as  was  provided  under  the  corresponding  item  in  Cana- 
dian Freight  Classification  No.  16,  consequently,  under  the  literal  reading  of 
Classification  17,  the  10th  class  rating  is  applicable  on  teakwood  lumber,  in  car- 
loads, because  it  is  not  named  in,  item  18,  page  177.  and,  tlierefore,  is  covered  by 
the  item  applying  on  lumber  not  otherwise  indexed  by  name.  The  Board  issued 
(reneral  Order  No.  457.  dated  March  24,  1928,  ai^proving  Su]iplement  No.  4  to 
Classification  No.  17,  which  provides  for  the  amendment  of  item  18,  page  177, 
by  the  addition  thereto  of  teakwood  lumber.  This  supplement  was  effectivp 
April  16.  1928. 

655n— ij 
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Based  on  what  I  consider  to  be  the  proper  application  of  the  ta»riffs  and 
classification,  as  above  set  out,  there  remains  for  consideration  the  question  of 
the  proper  charges  on  certain  shipments  to  which  complainant  refers,  as 
follows: — 

3. 

Comi)lainant  refers  to  what  is  described  as  the  "  Aurania  "  shipment,  con- 
sisting of  a  carload  of  imported  teakwood  moving  over  the  Canadian  National 
Railways  from  Montreal  to  Toronto  on  or  about  July  30,  1926,  which  was 
handled  and  loaded  by  the  railway's  staff  at  Montreal  w^harf  and  loaded  in^^ 
a  40-foot  6-inch  box  car.  The  shipment  weighed  21,184  pounds  and  complainant 
states  could  and  should  have  been  loaded  in  a  box  car  not  exceeding  36  feet  in 
length.  It  is  not  contended  in  the  submission  of  the  Carriers  that  the  minimum 
weight,  in  excess  of  that  applicable  on  a  car  not  exceeding  36  feet  in  length, 
should  be  assessed  on  this  shipment.  The  proper  charge  on  this  shipment  is  on 
the  basis  of  10th  class  rate,  28  cents  per  100  pounds,  carload  minimum  weight 
36,000  pounds,  as  per  Canadian  Freight  Classification  and  Canadian  National 
Railways  tariff  C.R.C.  E-1056,  plus  4  cents  per  100  pounds  on  actual  w^eight 
for  Montreal  terminals  as  provided  l)y  Canadian  National  Railways  Tariff 
C.R.C.  E-781,  or  a  total  charge  of  $109.27  made  up  as  follows:— 

36.000  pounds  at  28  cents   $100  80 

21,184  pounds  at    4  cents   8  47 

$109  27 

4. 

Complainant  next  refers  to  shipment  of  teakwood  from  Point  Levis,  P.Q., 
to  Toronto,  October  12,  1926,  moving  over  the  Canadian  National  Railways, 
actual  wTight  of  which  was  21.300  pounds.  The  charge  properly  applicable  on 
this  shipment  was  the  10th  class  rate  of  34i  cents.  Canadian  National  Railways 
Tarift^  C.R.C.  E-375,  at  carload  minimum"weight  of  36,000  pounds,  or  $124.20. 

5. 

What  is  described  by  comi:)lainant  as  the  ss.  Albertic  shipment  is  stated  to 
have  consisted  of  teak  phiiiks  imi)ort(Hl  ;it  Montreal  wdiarf  and  shipped  over  the 
Canadian  National-  Railways  to  Toronto",  on  or  about  March  3,  1927,  weighing 
38,836  pounds.  The  correct  rate  on  this  shipment  is  10th  class,  29  cents,  plus 
4  cents,  for  Montreal  terminals^  Canadian  National  Railwavs  Tariffs  C.R.C. 
Nos.  E-375  and  E-781,  making  the  charge  $128.16. 

6 

What  is  described  by  complainant  as  the  ^'  Vancouver  "  shipment,  moving 
from  Vancouver  to  Toronto  on  or  about  December  6,  1927,  over  the  Canadian 
Pacific  Railway,  is  stated  to  have  been  billed  as  follows:  — 

204  pieces  hardwood  teak   14,000  lbs.  at  $3  58J-       $501  90 

Balance  of  car  fir  lumber — gross  113160.  tare 

50,000  net   49,160  lbs.  at       88}        435  07 

63.160  lbs.  $936  97 

Canadian  Freight  Association  Tariff  C.R.C.  No.  36,  applying  on  lumber  from 
stations  in  Alberta  and  British  Columbia  to  points  in  Eastern  Canada,  effective 
August  1,  1922,  was  not  qualified  in  its  wording  so  as  to  exclude  the  apphcation 
of  Group  "  B  "  rates  on  any  kind  of  lumber,  although  it  did  specify  in  connection 
with  Group  "  A  rates,  that  it  applied  on  all  kinds  of  lumber  except  hardwood 
lumber  and  woods  of  value.  In  Supplement  No.  24  to  said  tariff,  effective 
June  25,  1925,  amendment  was  made  confining  the  application  of  Group    B  " 
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rates  on  lumber  of  calar,  oottonwoud,  fir,  hemlock,  larch,  pine  and  spruce. 
Under  the  present  provision  of  this  tariff,  it  clearly  is  not  applicable  on  teak- 
wood.  The  lowest  le^al  charp;e  on  the  fir  lumber  in  this  shipment  is  the  pub- 
lishe<i  rate  of  88-^  cents  per  100  pounds,  carload  minimum  weight  50,000  pounds, 
or  $442.50,  although,  if  shipper  requested  closed  car  under  36  feet  in  length, 
the  minimum  weight  would  be  45,000  pounds  and  the  actual  weight  of  49,160 
pounds  would  ai)ply.  As  the  actual  weight  was  charged,  this  may  be  the 
situation,  but  the  record  does  not  show. 

The  teakwood  lumber  loaded  in  the  same  car  is  shown  as  weighing  14,000 
pounds,  and  was  charged  l.c  1.  rate  of  3rd  class,  although,  under  the  reading 
of  the  current  provisions  of  the  Canadian  Freight  Classification,  4th  class  rate 
would  be  applicable.  However,  the  carload  rating  and  minimum  weight,  if 
lower,  applies  as  maximum,  and  in  Agent  Toll's  Tariff  C.R.C.  No.  517,  item 
495,  there  is  published  an  import  rate  on  hardwood  lumber  originating  at 
Asiatic,  etc.,  points,  of  75  cent?  per  100  pounds,  minimum  carload  weight  50,000 
pounds,  from  Vancouver  to  Toronto,  which  would  make  the  charge  on  the  teak- 
wood  lumber  contained  in  this  shipment  $375. 

Complainant  states  carriers  should  be  required  to  justify  the  advance  made 
in  the  rates  on  teakwood  in  Supplement  24  to  Canadian  Freight  Association 
Tariff  C.R.C.  No.  36.  It  is  obvious  that  it  was  never  the  intention  that  this 
tariff  would  apply  on  other  than  the  lumber  produced  from  the  domestic  timber 
in  the  provinces  of  Alberta  and  British  Colum'bia.  Careless  wording  of  the 
tariff,  prior  to  its  amendment,  would  have,  in  accordance  with  a  literal  reading 
thereof,  permitted  the  application  of  Group  B  "  rates  on  hardwood  lumber  and 
woods  of  value,  although  the  latter  were  clearly  excluded  under  the  provision 
that  was  pubhshed  for  the  Group  A  rates.  This  faulty  wording  of  the  tariff 
was  corrected  in  Supplement  24,  effective  June  25,  1925,  and  no  objection  was 
made  to  the  tariff  change,  also  there  was  no  complaint,  previously,  concernmg 
it.  It  would  not  appear  that  complainant  is  in  any  way  detrimentally  affected 
with  respect  to  import  shipments  of  teakwood  lumber  in  carloads  because  the 
import  tariff  quotes  a  lower  rate. 

Reference  is  made  also  to  rates  on  teakwood  lumber  other  than  imported; 
the  provision  for  the  mixture  of  teakwood  lumber  in  mixed  carloads  w^ith 
domestic  lumber;  as  well  as  the  l.c.l.  rating  on  teakwood  lumber.  I  do  not 
consider  these  matters  can  be  properly  and  intelligently  considered  on  this 
record  and  any  direction  made  with  respect  thereto.  There  is  nothing  indi- 
cating whether  teakwood  lumber,  other  than  imported,  is  moving  from  Van- 
couver, and  if  so,  in  what  volume,  nor  is  there  any  information  here  avail- 
able concerning  the  movement  of  teakwood  lumber  in  l.c.l.  shipments  or  in 
mixed  carloads  with  fir  lumber.  Further,  I  do  not  consider  it  is  proven  that 
teakwood  lumber  is  entitled  to  any  different  tariff  provision  than  is  applicable 
on  various  other  kinds  of  lumber  now  covered  by  the  tariff  restriction. 

In  my  opinion,  therefore,  this  application  should  be  dismissed. 

OiTAw^\,  June  12,  1928. 

The  Assistant  Chief  Commissioner  concurred. 
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Application  of  the  Canadian  Shippers'  Traffic  Bureau  on  behalf  of  the  Star 
Lumber  Company  and  others  for  an  Order  of  the  Board  disallounng  in 
tariffs  governing  diversion  of  carload  traffic  in  transit — (1)  the  rule 
defining  out  of  line  haul;  (2)  rules  vjhich  stipulate  that  the  railway  and 
its  connections  will  not  assume  any  responsibility  for  failure  to  accomplish 
diversion;  also,  an  Order  requiring  the  railways  to  make  tariff  provision 
for  a  reconsignment  charge  applicable  to  carload  shipments  moving 
between  points  ivithin  Canada,  which  have  reached  original  billed  desti- 
nation, with  benefit  of  the  through  rate  applicable  from  point  of  origin  to 
final  destination. 

File  26615.84.2 

JUDGMENT 

McLean,  Assistant  Chief  Commissioner: 

This  application  was  developed,  in  part,  in  a  special  case — Complaint  of 
Canadian  Shippers'  Traffic  Bureau — against  the  rate  charged  on  a  car  of  lumber 
from  Gravenhurst  to  I.istowel  iC.P.R.  delivery),  which  moved  via  Mount 
Forest,  Ont.  (Board's  file  No.  34846).  By  decision  of  January  30,  1928,  the 
complaint,  as  to  the  particular  phase  of  the  matter -concerned,  was  dismissed; 
the  general  issue  has  been  developed  in  written  submissions. 

I 

RULE  DEFINING  OUT  OF  LINE  HAUL 

As  a  result  of  the  amendments  made  by  the  railway  companies  in  their 
tariffs,  pursuant  to  the  Board's  General  Order  No.  440,  dated  May  5,  1927,  this 
portion  of  the  application  has  been  disposed  of  and  requires  no  further  action 
or  comment. 

II 

RULE  STIPULATING  THAT  THE  RAILWAY  WILL  NOT  ASSUME  ANY  RESPONSIBILITY  FOR 
FAILT^RE  TO  ACCOMPLISH  DIVERSION 

The  carriers  have  a  provision  in  their  tariffs,  containing  general  rules  and 
regulations,  stipulating  that,  when  requested  by  the  owner  of  the  property,  the 
com})any  will  endeavour  to  change  in  transit  the  destination,  routing  or  name  of 
consignor  or  consignee  of  carload  traffic,  and  if  successful  in  accomplishing  the 
change  a  charge  of  $3  per  car  will  be  assessed  (and  charge  for  haul  out  of  direct 
run,  if  any),  said  charge  being  in  addition  to  the  current  rate  in  effect  from  poini 
of  origin  to  ultimate  destination.  In  the  absence  of  this  tariff  provision  the 
traffic  would  be  subject  to  the  tariff  rate  from  original  point  of  shipment  to  the 
original  billed  destination,  and  in  addition  thereto  the  tariff  rate  from  the  original 
billed  destination  to  the  changed  or  second  destination  which,  ordinarily,  would 
be  much  higher  than  the  single  through  rate  plus  the  diversion  charge.  The 
regulations  permitting  diversion  in  transit  at  the  through  rate  plus  divl^rsion 
charge  were  not  directed  by  the  Board,  although  the  Board  did,  by  Order  No. 
6901,  dated  April  16,  1909,  deal  with  the  charge  made  for  making  such  diversion 
in  transit  and  prescribed  the  charge  which  is  now  in  effect.  In  providing  for  this 
arrangement  the  railways  have  never  undertaken  to  assume  any  responsibility 
for  failure  to  comply  with  requests  for  changing  destination  of  cars  in  transit, 
so  that  what  is  here  objected  to  by  the  applicant  is  the  long  standing  rule  pro- 
viding "  This  railway  and  its  connections  will  not  assume  any  responsibility  for 
failure  to  accompish  diversion  in  transit." 
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Applicant  asserts  that  the  rule  i)ublishe(l  by  the  railway,  refusing  to  accept 
any  responsibility  for  failure  to  accomplish  diversion,  is  contrary  to  reason; 
that  he  fears  the  number  of  instances  where  injustice  has  resulted  from  such 
refusal  is  by  no  means  a  small  one.  What  is  apparently  meant  by  the  statement 
last  quoted,  read  in  conjunction  with  other  portions  of  applicant's  submission,  is 
the  suggestion  that  in  some  cases,  where  the  shii)per  is  sufficiently  aggressive, 
the  carriers  do  assume  resi:)onsibility  for  effecting  diversion  where  there  has  been 
negligence  in  acting  on  such  recjuest,  while  in  other  cases  they  deny  responsi- 
bility under  the  terms  of  the  rule.  As  bearing  on  this  matter  the  applicant  sub- 
mits papers  dealing  with  the  movement  of  a  car  of  lumber  from  Guelph  to 
Brantford,  October  lo,  1926.  It  is  set  out  that  the  car,  G.T.P.,  No.  310315, 
arrived  at  Brantford  on  the  following  day;  that  Canada  Carriage  and  Body 
Company  were  informed  of  the  arrival  at  9  a.m.  on  the  18th,  and  that  later  on 
the  same  date  diversion  was  effected  at  the  through  rate  plus  $3,  from  Gueli^h 
to  Walkerville,  and  that  the  Canadian  National  Railways  endorsed  the  bill  of 
lading  three  days  later.  This  is  cited  by  the  api)licant  as  showing  a  particular 
instance  where  instructions  as  to  diversion  were  given  and  acted  on  after  the 
car  had  arrived  at  the  billed  destination;  the  through  rate  being  protected  not- 
withstanding tariff  provisions  to  the  contrary.  In  written  answer,  the  Chair- 
man of  the  Canadian  Freight  Association  states  that  the  ]")resentation  made  by 
the  a])plicant  is  very  misleading."  He  sets  out  the  followii'g  detail  in  this 
connrctioii:  — 

This  car  left  Guelph  on  October  15,  and  on  Saturday  morning, 
October  16,  diversion  instructions  were  i)laced  with  our  division  freight 
agent  at  Hamilton.  Our  people  at  Hamilton  immediately  telephoned 
Brantford  to  ascertain  if  the  car  had  arrived  and  on  being  informed  that 
it  had  not  yet  come  to  hand,  diversion  was  authorized.  As  a  matter  of 
fact,  the  car  did  not  actually  arrive  at  Brantford  until  3  p.m.  October 
16,  so  that  the  diversion  orders  were  in  the  hands  of  the  railway  some 
hours  before  the  car  reached  Brantford." 

Discrimination  in  treatment  by  the  carriers  is  not  established  on  the  record. 
The  position  of  the  carriers  is  set  out  by  Mr.  Ransom  as  follows: — 

"  As  regards  the  responsibility  for  failure  to  accomplish  diversion  in 
transit.  We  wish  to  point  out  that  arrangement  referred  to  is  one  that 
lias  been  in  effect  a  great  many  years  and  as  such  was  published  when 
our  rules  were  first  established,  and  it  was  understood  that  the  carriers 
would  not  assume  responsibility  for  failure  to  effect  a  diversion.  We  are, 
therefore,  not  ju'epared  at  this  time  to  voluntai'ily  forego  this  stijndation 
in  our  tariffs.  Carriers,  on  request  from  the  owners  for  diversion,  invari- 
ably use  every  effort  to  comply  with  such  request  but  when  for  any  reason 
the  diversion  is  not  accomplished,  we  are  not  j^repared  to  assume  responsi- 
bility therefor." 

An  instance  cited  was  a  car  sliii)ped  from  Gravcnhurst  to  Listowel  where 
diversion  was  recjuested  but  the  car  reached  destination  before  the  change  was 
effected.  Subsequently  the  railway  made  the  delivery  and  the  through  rate  plus 
diversion  charge  was  protected.  !NIr.  Watson  stated:  AVhile  our  tariff  relieves 
us  of  responsibilitv  if  we  fail  to  carry  out  diversion  orders  we  felt  we  were  to 
blame." 

It  would  seem  reasonable  that  where  there  is  negligence  there  should  be 
responsibility.    I  am  of  the  ojnnion  that  this  particular  rule  should  read — 

''If  request  is  made  for  diversion  or  reconsignment  in  transit  this 
company  will  make  diligent  efforts  to  locate  the  shipment  and  effect  diver- 
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sion  or  ix^eoiisigninciit,  but  will  not  be  responsible  for  failure  to  effect 
diversion  or  reconsignnient  desired  unless  such  failure  is  due  to  the  negli- 
gence of  its  employees." — 

and  reconnnend  that  the  Board  direct  th6  carriers  to  amend  their  diversion  regu- 
lations accordingly. 

Ill 

PROVISION  FOR  A  RECONSIGNMENT  CHARGE  AND  APPLICATION  OF  THROUGH  RATE 
FROM  ORIGINAL  POINT  OF  ORIGIN  TO  ULTIMATE  POINT  OF  DESTINATION  ON  CAR- 
LOAD SHIPMENTS  MOVING  BETWEEN  POINTS  IN  CANADA  WHICH  HAVE  REACHED 
ORIGINAL  BILLED  DESTINATION  AND  ARE  RECONSIGNED. 

AVhile  diversion  of  carload  traffic  in  transit  is  provided  for  it  is  specifically 
set  out  that  the  tariff  rates  applicable  to  and  from  the  original  billed  destination 
Avill  be  charged  on  all  carload  shipments  which  reach  the  original  billed  destina- 
tion and  are  subsequently  rcshipped.  The  application  is  for  an  order  of  the 
Board  directing  carriers  to  protect  the  through  rate  plus  a  reconsignment  charge 
on  carload  traffic  which  has  reached  original  billed  destination  and  which  it  is 
desired  to  reforward  to  some  other  point.  Applicant  claims  that  such  a  pro- 
vision is  but  reasonable;  that  the  charging  of  the  combination  of  rates  to  and 
from  original  destination  imposes  unreasonable  charges  for  traffic  so  recon-igned; 
that  the  carriers  maintain  such  tariff  rules  arid  permit  diversion  or  reconsign- 
ment, at  stations  in  Canada,  of  international  traffic  when  reconsigned  to  points 
in  the  United  States,  and  the  protection  of  such  an  arrangement  on  this  traffic 
and  denial  of  a  similar  regulation  on  traffic  moving  between  points  in  Canada 
unduly  discriminates  against  Canadian  shippers.  Another  reason  stressed  in 
support  of  the  application  is  that  non-performance  by  the  carriers  of  a  portion 
of  the  terminal  service  which  the  rate  includes  warrants  something  lower  than 
the  combination  of  rates  on  traffic  which  is  reconsigned. 

The  carriers  oppose  the  application  and  state  that  when  a  car  of  freight  has 
been  transported  from  its  point  of  origin  to  the  destination  shown  in  the  bill  of 
lading,  their  contract  for  the  handling  of  that  shipment  is  completed  and  any 
subsequent  handling  of  the  car  must  necessarily  be  treated  as  a  new  shipment. 

In  a  case  heard  before  the  Board,  on  April  8,  1909,  evidence  volume  No.  83, 
p.  6401,  and  following  pages,  there  was  involved  the  question  of  stop-over 
charges  for  the  purpose  of  -changing  the  consignee  of  carload  traffic  in  transit. 
At  p.  6402,  counsel  for  the  Canadian  Pacific  Railway  stated,  it  seemed  to  him 
the  reconsignment  privilege  was  a  right  the  shipjier  possessed  if  the  property  in 
the  car  can  be  got  at  in  such  a  way  that  its  direction  as  to  the  movement  can  be 
carried  out.  In  this  connection  he  quoted  the  following  from  Hutchinson  on 
Carriers: — 

Sec.  660.  So  long  as  the  goods  remain  the  property  of  the  bailor^ 
he  may  countermand  any  directions  he  may  have  given  as  to  their  con- 
signment, and  may  at  any  time  during  the  transit  require  of  the  carrier 
their  redelivery  to  himself,  and  if  such  redelivery  can  be  made  without 
too  much  inconvenience  or  expense  to  the  carrier,  he  will  be  bound  to 
make  it.  '  A  carrier  is  employed  as  bailee  of  a  person's  goods  for  the  pur- 
pose of  obeying  his  directions  respecting  them,  and  the  owner  is  entitled 
to  receive  them  back  at  any  period  of  the  journey  when  they  can  be  got 
at.  To  say  that  the  carrier  is  bound  to  deliver  goods  according  to  the 
owner's  first  directions  is  a  proposition  wholly  unsupported  either  by  law 
or  common  sense.  I  can  well  understand  the  case  of  goods  being  placed 
in  such  a  position  that  they  cannot  easily  be  got  at,  though  it  is  usually 
otherwise,  but  if  the  goods  are  demanded  by  the  owner  during  the  transit 
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wlicn  the  oarricr  is  willing  and  able  to  fulfil  tlie  contract  on  his  part  the 
latter  will  be  entitled  to  his  full  freight  for  the  whole  distance  to  the 
destination  to  which  they  were  originally  directed,  and  any  expense  he 
may  be  put  to  in  unloading.  If  this  be  tendered,  and  he  refuses  to  restore 
the  goods,  it  will  amount  to  a  conversion.  The  owner  cannot  however  it 
is  said  change  the  destination  and  require  delivery  somewhere  else,  except 
upon  the  basis  of  a  new  contract,  aftrr  the  carrier  has  comi)lcted  his 
undertaking  and  carried  the  goods  to  the  destination  first  agreed  upon.'  " 

The  following  comment  was  expressed  in  the  course  of  the  hearing,  p. 
6427-28:— 

"  The  Chief  Commissioner:  Suppose  the  shii)per  enters  into  a  con- 
tract with  the  railway  company  to  receive  delivery  at  a  certain  point  I 
should  think  that  the  shipper  had  not  any  more  right  to  change  that  con- 
tract than  the  railway  company  had.  They  cannot  say  if  they  take  the 
goods  to  deliver  at  a  certain  i)()int  that  they  will  divert,  and  hand  them 
over  to  somebody  else,  nor  can  the  shii)i)er  break  his  contract  with  the 
railway  company.  If  the  railway  company  have  to  carry  out  their  con- 
tract the  shipi^er  ought  to  carry  out  his.  If  the  company  wishes  to  extend 
to  the  shipper  a  privilege  and  reconsign  I  should  think  they  only  ought 
to  be  asked  to  do  it  u])on  the  basis  of  remuneration  for  their  trouble. 

"  Mr.  AValsh:  We  quite  agree  with  that;  we  consider  they  are 
entitled  to  compensation  for  the  service.  There  is  no  doubt  that  it  is  an 
additional  service  but  we  think  the  present  toll  is  unreasonable.  We 
think  the  present  charge  of  one  cent  per  100  pounds  is  excessive." 

With  regard  to  the  reconsignment  regulations  governing  interstate  traffic,  to 
which  applicant  refers,  the  carriers  state  that  the  Canadian  lines  have  to  meet 
competitive  conditions  with  respect  to  the  movement  of  United  States  traffic 
through  Canada;  and  in  connection  with  traffic  moving  from  one  point  in  the 
United  States  to  another  point  in  tlie  United  States,  through  Canada,  where  they 
found  it  necessary  to  meet  the  conditions  establislied  by  the  United  States  lines 
operating  south  of  lake  Erie,  such  action  on  their  part  does  not,  they  contend, 
create  any  unjust  discrimination  against  a  Canadian  shipper;  and  the  Board 
has  many  times  recognized  that  the  carriers  may,  in  their  discretion,  meet  com- 
petitive conditions  of  this  character.  With  regard  to  non-performance  of  cer- 
tain terminal  services  as  a  reason  for  granting  applicant's  request,  the  carriers 
contend  there  is  no  merit  in  the  argument  of  applicant  and  that  there  are  cases 
where  the  terminal  service  performed  by  the  railway  would  be  quite  as  much  or 
more,  in  connection  with  reconsigned  traffic,  as  if  the  car  was  delivered  as  billed. 

The  two  points  principally  stressed  by  the  applicant  in  support  of  the 
desired  regulations  were,  first,  that  such  an  arrangement  is  authorized  by  the 
Canadian  carriers  as  governing  diversion  of  reconsignment  of  interstate  traffic, 
and,  second,  that  when  a  car  reaches  its  original  billed  destination,  but  has  not 
been  placed  on  siding  for  unloading,  a  portion  of  the  terminal  service  which  the 
rate  includes  has  not  been  performed  by  the  carrier,  and  this  wairrants  better 
rates  for  reconsignment  than  the  combination  of  rates  to  and  from  original 
billed  destination. 

As  to  the  question  of  the  alleged  discrimination  due  to  the  regulations  in 
effect  governing  diversion  or  reconsignment  of  interstate  traffic,  applicant  illus- 
trates this  by  stating  that  lumber  from  United  States  points  may  be  originally 
consigned  to  a  Canadian  point,  and  on  arrival  at  the  Canadian  destination,  be 
reconsigned  to  a  United  States  destination  at  the  through  rate  plus  reconsign- 
ment  cliarge;  that  similar  shipments  from  a  Canadian  shipping  point  to  a  Cana- 
dian destination,  on  arrival  at  the  latter,  would  be  charged  the  combination  of 
the  rates  in  and  out  when  reconsigned  to  a  United  States  destination.  The 
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interstate  diversion  rules  contained  in  the  tariffs  cited  by  applicant  apply  on 
traffic  billed  from  a  United  States  point  of  origin  to  a  United  States  point  'if 
destination  and  permit,  with  respect  to  such  interstate  traffic,  while  in  transit 
through  Canada,  diversion  or  reconsignment  to  some  other  United  States  desti- 
nation. Said  tariffs  do  not  provide  for  a  shipment  billed  from  a  United  States 
point  of  origin  to  a  Canadian  destination  being  reconsigned  on  arrival  at  the 
Canadian  destination  at  the  through  rate  plus  reconsignment  charge.  It  appears 
from  the  tariffs  that  the  provisions  thereof  do  not  warrant  the  construction 
which  the  applicant  places  upon  them.  The  alleged  discrimination  based  on  an 
erroneous  interpretation  of  the  tariffs  therefore  does  not  exist.  Both  the  ship- 
ment from  the  United  States  and  Canadian  point  of  origin,  billed  to  a  Canadian 
destination,  then  reconsigned  to  a  United  States  point,  would  pay  the  combina- 
tion of  rates.  The  reply  of  the  carriers  sets  out  that  the  interstate  itdes  they 
have  published  are  necessitated  by  competition.  The  United  States  carriers 
operating  south  of  the  international  boundary  have  such  regulations  in  effect 
permitting  reconsignment,  consequently  the  Canadian  carriers  handling  thi- 
interstate  traffic  between  United  States  points,  through  Canada,  in  competition 
with  the  southern  routes  entirely  through  United  States  territory,  have  to  permit 
the  same  diversion  arrangement  at  points  in  Canada  as  would  apply  at  inter- 
mediate points  when  the  traffic  moves  wholly  within  United  States  territory. 

The  ]ioint  emphasized  by  the  applicant  on  the  record  in  different  places 
concerning  non-performance  of  certain  terminal  services  is  set  out  in  summary 
form  in  applicant's  letter  of  November  29,  1927;  as  follows:  — 

The  general  nature  of  the  applicant's  complaint  has  been  submitted 
in  a  recent  case  heard  by  the  Board  at  Toronto  on  the  16th  instant,  under 
Board's  file  No.  34846,  when  the  request  w\as  made  that  the  Board  should 
at  least  rule  that  the  non-performance  of  terminal  services  wdiich  in  part 
constitutes  the  basis  of  through  rates  warrants  better  rates  for  reconsign- 
ment than  the  sum  of  locals  to  and  from  an  original  destination." 

Tliere  is  no  evidence  before  the  Board  which  would  enable  it  to  arrive  at  a 
decision  on  the  question  w^hich  the  appli^^ant  raised  in  his  letter  of  November  29, 
1927.  above  referred  to. 

On  the  record  submitted,  the  application  as  asked  for,  of  the  interstate  regu- 
lations to  movements  between  points  in  Canada  of  traffic  which  is  reconsigned 
after  arrival  at  original  billed  destination  would,  if  granted,  be  a  blind  enforce- 
ment of  these  regulations  without  any  evidence  of  their  basis,  reasonableness  or 
applicability,  to  Canadian  conditions.  The  application,  as  launched,  does  not 
propose  any  other  change  in  existing  Canadian  regulations  regarding  diversion 
and  reconsignment  in  traffic. 

The  question  as  to  what  extent  the  complaint,  as  filed,  is  proposed  to  be  of 
general  applicability  is  not  defined.  It  is  alleged  that  the  present  requirements 
of  commerce  necessitate  the  rearrangement  asked  for.  No  doubt  the  change 
would  enure  to  the  advantage  of  the  lumber  firms  wdiom  the  applicant  repre- 
>ents.  There  is  no  evidence  that  he  is  acting  for  the  lumber  trade  generally; 
still  less  is  there  any  evidence  he  is  acting,  or  em]')owered  to  act,  as  voicing  the 
needs  of  traffic  either  generally  or  locally.  The  general  statements  made  in  the 
course  of  the  presentation  are  not  satisfactory  substitutes  for  detailed  evidence 
showing  in  what  regard  commercial  requirements  are  being  detrimentally  affected 
by  the  existing  regulation  There  is  no  such  detailed  submission  before  the 
Board  from  the  parties  who  would  be  so  affected.  Save  as  to  the  suggestled 
amendment  of  the  rule,  so  as  to  provide  that  in  case  of  failure  to  effect  the  diver- 
sion or  reconsignment  desired,  there  shoidd  be  liability  for  negligence,  it  seems 
to  me  that  the  order  asked  for,  by  the  applicant,  is  not  justified. 

Ott.\wa,  June  13,  1928. 

The  Deputy  Chief  Commissioner  concurred. 
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GENERAL  ORDER  No.  460 

In  tfir  matter  of  the  appUration  of  the  Canadian  Shipper.^  Traffic  Bureau,  on 
behalf  of  the  Star  Lumber  Company  and  others,  for  an  Order  dimllowing, 
in  tariffs  governing  diversion  of  carload  traffic  in  transit,  (1)  the  rule^ 
defining  out  of  line  haul;  (2)  rules  irhirh  stipulate  that  the  raihray  com- 
pany and  its  connections  irill  not  assume  any  responsibility  for  failure  to 
accomplish  diversion;  also  for  an  order  requiring  railway  companies  to 
make  tariff  provision  for  a  reconsignment  charge  applicable  to  carload 
shipments  moving  between  points  within  Canada,  which  have  reached 
original  billed  destination,  with  benefit  of  the  through  rate  applicable 
from  point  of  origin  to  final  destination. 

File  No  26615.84.2 

Satiriuv,  file  16th  day  of  June,  A.D.  1928. 

S.  J.  McLe.\n,  Assistant  Ciiief  Commissiofier. 
Thom.\s  Vien,  K.C.,  Deputy  Chief  Commissioner. 

V\^(n\  liearinii  the  api)lieation.  in  \yM-i.  at  the  sittiii<>;s  of  tlie  Board  licld  in 
Toronto.  November  16,  1927.  in  thie  presence  ol  reprcsc^itative^  of  the  applieant 
and  the  Canadian  Freight  Association,  and  what  was  alle^^ed;  and  upon  reading 
the  written  submissions  filed,  and  the  report  of  its  Chief  Traffic  Officer. — 

The  Board  orders:  That,  effective  not  later  than  the  15th  day  of  July, 
1928.  in  all  tariffs  filed  with  tlie  Board  by  railway  companies  subject  to  its 
jurisdiction,  providing  for  diversion  of  carload  traffic  in  transit,  between  Cana- 
dian points,  there  shall  be  incorj^orated  a  rule  reading:  — 

When  requested  by  the  owner  of  the  property,,  or  his  representa- 
tive, this  railway  company  will  make  diligent  efforts  to  locate  the  ship- 
ment and  effect  diversion  in  transit  of  carload  traffic  under  the  following 
conditions,  but  \yill  not  assume  any  responsibility  for  failure  to  accom- 
plish diversion  \mless  such  failure  is  due  to  the  negligence  of  its 
employees." 

2.  That  the  application  to  disallow  the  rule  defining  out  of  line  haul;  and 
for  an  order  recjuiring  railway  companies  to  make  tariff  j)rovision  for  a  recon- 
signment charge  ai")pliciible  to  carload  shipments  moving  between  points  within 
Cannda,  which  have  reached  original  billed  destination,  with  benefit  of  the 
through  rate  applicable  from  point  of  origin  to  final  destination. — be.  and  it  is 
herein",  dismissed.  ' 

S  J  .McLKAN. 
Assistant  Chiej  Commissioner. 


Application  of  XortJiCrn  Electric  Company  of  Montreal,  for  a  ruling  on  certain 
claw^es  in  the  Canadian  Freight  Classification  Xo.  17,  C.R.C.  No.  23i^, 
re  freight  charges  in  connection  with  claim  for  loss  and  damage  on  three 
carboyi-:  of  Sulphuric  Acid. 

File  No.  33365.73 

RULING 

Referring  to  the  above  application  of  the  Northern  Electric  Company,  it  is 
noted  that  the  classification  under  which  the  shipment  in  question  moved  pro- 
vides that  where  the  shipper  declines  to  ship  at  owner's  risk  ",  which  was  the 
case  liere,  the  articles  are  to  be  carried  subject  to  the  terms  and  conditions  of 
the  Bill  of  Lading,  in  which  case  25  per  cent  over  and  above  the  rates  which 
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would  be  payable  if  such  articles  were  s-hipped  at  owner's  risk "  will  be 
charged.  The  bill  of  ladino-  fixes  the  amount  for  which  the  carrier  is  liable 
in  case  of  loss  or  damage.  This  amount  is  to  include  the  freight  and  other 
charges,  if  any. 

By  the  interpretation  clause  of  the  Railway  Act  "  toll  "  or  rate  when 
used  with  reference  to  a  railway,  means  and  includes  any  "  toll,  rate,  charge, 
or  allowance  charged  or  made  either  by  the  company,  or  upon  or  in  respect 
of  a  railway  owned  or  operated  b}'  the  company  ....  in  connection 
with  the  carriage,  shipment,  transportation,  care,  handling,  or  delivery  of 
goods    .    .  . 

This  language  would  appear  to  be  broad  enough  to  cover  the  25  per  cent 
additional  charge  as  part  of  the  freight,  which  the  bill  of  lading  says  is  to  be 
included,  and  which  the  Canadian  National  Railway  declines  to  pay. 

The  company's  view  is  that  the  situation  is  exactly  the  same  as  though  the 
applicants  had  insured  their  goods  with  an  insurance  company,  and,  in  the  case 
of  loss,  asked  for  a  refund  of  the  premium.  The  circumstances,  however,  in  the 
opinion  of  the  Board,  are  entirely  different.  In  the  one  case,  the  classification 
and  bill  of  lading  determine  the  liability;  while  in  the  other,  the  insurance  policy, 
which  specifically  names  the  .amount  to  be  paid  in  the  case  of  loss  or  damage. 
May  15,  1928. 


GENERAL  ORDER  No.  459 

In  the  matter  of  the  regulations  for  the  transportation  by  freight  of  Explosives 
and  Dangerous  Articles,  approved  by  the  General  Orders  of  the  Board 
Nos.  203  and  20Jt,  dated  respectively  11th  August,  1917. 

File  No.  1717.38.1. 

Friday,  the  7th  day  of  June,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

Upon  reading  what  is  filed  on  behalf  of  the  Bureau  of  Explosives,  and  the 
report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer  of  the  Board, — 

It  is  Ordered:  That  "  Shipping  Container  Specification  No.  14  "  of  the  said 
Regulation  be,  and  it  is  hereby,  struck  out  and  the  following  substituted  therefor, 
namely: — 

Shipping  Container  Specification  No.  14 
(See  paragraph  1531) 
Boxes  for  use  as  outside  containers  of  high  explosives. 

Effective  Jtdy  1,  1928 

1.  These  boxes  must  comply  with  the  following  specifications: — 

CONSTRUCTION 

2.  Must  be  made  of  good,  sound  white  pine,  or  any  wood  of  equal  or  superior 
strength,  dry  and  well  seasoned,  and  with  no  loose  knots  or  knots  liable  to  get 
loose  in  any  part. 

3.  When  sides,  ends,  tops,  or  bottoms  are  made  of  more  than  one  piece,  the 
pieces  must  be  tongued  and  grooved  and  glued,  and  the  joints  in  making  up  the 
boxes  must  be  staggered. 

4.  All  lock  and  dovetail  corner  joints  must  be  glued. 
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5.  Naib  driven  through  sides,  tops,  and  bottoms  into  ends  must  be  not 
greater  than  3-inch  centres  for  boxes  not  more  than  12  inches  in  width,  and  at 
not  greater  than  4-inch  centres  for  boxes  of  width  greater  than  12  inches. 

6.  Nails  driven  through  top  and  bottoms  into  sides  must  be  at  not  greater 
than  6-inch  centres.  Nails  through  the  top  or  bottom  into  sides  are  not  required 
when  thickness  of  sides  is  less  than  inch. 

7.  Gauge  of  nails  used  shall  be  not  less  than  the  following  sizes,  depending 
upon  the  thickness  of  lumber  into  which  they  are  to  be  driven: — 

3-  penny  into     inch  lumber. 

4-  penny  into  jj^  to  J  inch  lumber. 

5-  i)enny  into  j%  to  |  inch  lumber. 

6-  penny  into      to      inch  lumber. 

7-  penny  into  J  inch  or  thicker  lumber. 

For  example,  nails  driven  through  a  Vinch  side  into  a  |-inch  end  must  l)e  6- 
penny.   Screws  of  equal  efficiency  may  be  used  in  place  of  nails. 

8.  AMien  boxes  are  set  u}),  tlie  bottom  and  lids  must  fit  evenly  on  the  frame. 

MARKING 

9.  Each  box  must  be  plainly  marked  with  a  symbol  consisting  of  a  rec- 
tangle, as  follows: — 


CRC— 14 


The  letters  and  figures  in  this  symbol  must  be  at  least  J  inch  high. 

This  symbol  shall  be  understood  to  certify  that  the  package  complies  with 
all  the  requirements  of  this  specification. 

AVhen  offered  for  shipment  the  package  must  also  bear  the  wording  pre- 
scribed by  these  regulations  for  the  particular  article  contained  therein. 

THICKNESS  OF  LUMBER 

10.  Thickness  of  hunber  in  the  finislied  box  must  be  not  less  than  the  fol- 
lowing:— 
10  (a). 

Box  AND  CONTENTS  NOT  OVER  75  POUNDS  GROSS  WEIGHT 


Ends 

Sides 

Top 
and 
bottom 

For  nailed  boxes  

inch 

T 

8 
1 
2 

inch 

1 

2 

inch 

For  lock  or  dovetail  corner  boxes  

10  (b). 

Box  AND  CONTENTS  OVER  75  POUNDS  BUT  NOT  OVER  140  POUNDS  GROSS  WEIGHT 

Ends 

Sides 

Top 
and 
bottom 

For  nailed  boxes  

inch 

n 

5 

inch 

» 

5 

s 

inch 

5 
S 

S 
8 

150 


The  thickness  of  the  ends  of  nailed  boxes  of  over  75  pounds  gross  weight 
may  be  reduced  to  |  inch  if  they  are  cleated  with  two  vertical  cleats  and  two 
horizontal  cleats  not  less  than  1|  inches  wide  and  f  inch  thick,  and  in  this  case 
the  sides,  top,  and  bottom  must  extend  over  the  cleats,  and  the  nailing  must  be 
staggered,  at  least  40  i)er  cent  of  the  nails  being  driven  into  the  ends  and  at 
least  40  per  cent  into  the  cleats. 

ADDITIONAL  NAILED  AND  CLEATED  WOODEN  BOX 

11.  (a)  These  boxes  must  be  constructed  and  marked  in  accordance  with 
paragraphs  2,  3,  8,  and  9  of  this  Specification,  and  as  follows: — 


lioXE.S  AND  CONTENTS  NOT  OVEU  75  POl'NDS  GROSS  AVEIGHT 


Ends 

Sides 

Top 
and 
bottom 

(  leats 

For  nailed  boxes  with  two  vertical  and  two  horizontal  end 
cleats  

inch 

3 
8 

inch 

i 

inch 

3 
8 

inch 

ib)  Nails  must  be  5-penny  and  cement-coated,  except  for  fastening  cleats 
to  ends  where  plain  nails  driven  through  and  clinched  may  be  used. 

(c)  Boxes  must  have  two  vertical  and  two  horizontal  cleats  on  each  end, 
nails  fastening  cleats  to  ends  being  staggered.  The  sides,  top,  and  bottom  of 
the  box  must  extend  out  over  these  cleats.  Cleats  must  be  of  ^  inch  lumber  IJ 
inches  wide. 

(d)  Sides,  top,  and  bottom  must  be  secured  to  ends  with  nails  as  specified, 
driven  into  the  cleats  and  not  into  the  end  boards.  To  determine  the  minimum 
number  of  nails  to  be  used  for  fastening  sides,  top,  and  bottom  to  ends,  divide 
the  width  of  the  sides,  top,  and  bottom  respectively  in  inches  by  IJ;  for  fasten- 
ing cleats  to  ends,  divide  the  length  of  cleat  in  inches  by  1|;  fractions  greater 
than  i  in  the  results  will  be  considered  whole  numbers. 

ADDITIONAL  LOCK  CORNER  BOXES 

12.  (a)  These  boxes  must  be  constructed  and  marked  in  accordance  with 
paragraphs  2,  4,  8,  and  9  of  this  specification,  and  as  follows: 

(b)  AVhen  sides  or  ends  are  made  of  more  than  one  piece,  the  pieces  must 
be  Linderman-jointed  and  glued.  Tops  or  bottoms  made  of  more  than  one  piece 
must  have  pieces  Linderman-jointed  and  glued  or  tongued  and  grooved  and 
glued. 

Boxes  and  contents  not  over  75  pounds  gross  weight 


Ends 

Sides 

Top 
and 
bottom 

For  lock-corner  boxes  

inch 

inch 

inch 

3 

8 

(c)  Nails  must  be  5-penny  and  cement-coated; 

(d)  Tops  and  bottoms  must  be  fastened  to  ends  with  nails,  as  follows:  To 
determine  the  minimum  number  of  nails  to  be  used  for  fastening  top  and  bot- 
tom to  ends,  divide  the  width  of  the  top  and  bottom,  respectively,  in  inches  by 
1|.   Fractions  greater  than  ^  in  the  result  will  be  considered  whole  numbers. 
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Tops  and  bottoms  must  be  fastened  to  sides  with  nails,  as  follows:  Nails 
to  be  spaced  approximately  6  to  8  inches  apart. 

ADDITIONAL  LOCK  <'0KNI:R  WOODPLN  BOXES 

13.  id)  These  boxes  must  be  constructed  and  marked  in  accordance  with 
paragraphs  2,  4,  8,  and  9  of  this  specilication,  and  as  follows:  — 

(6)  When  ends,  sides,  top,  or  bottom  are  made  of  more  than  one  piece,  the 
pieces  must  be  tongued  and  grooved  and  glued,  and  in  addition,  the  joints  of  the 
ends  must  be  secured  with  two  or  more  corrugated  fasteners  spaced  not  greater 
than  8  inches  on  each  joint,  and  not  more  than  3  inches  from  each  end,  and  must 
extend  through  the  wood  approximately  80  per  cent  of  its  thickness. 


lioXES  AND  (X)NTEXTS  NOT  OVER  35  POI  NDS  GROSS  WEKiHT 


Ends 

f^ides 

Top 
and 
bottom 

For  lock  corner  boxes  

inch 

inch 

7 
TS 

inch 

s 

re 

Boxes  and  contexts  not  over  65  poi  nds  gross  weight 

Ends 

Sides 

Top 
and 
bottom 

For  lock  corner  boxes  

inch 

9 
T6 

inch 

9 

inch 

3 

8 

(c)  Nails  must  be  cement-coated,  must  be  4-penny  for  the  3o-pound  box 
and  5-penny  for  the  65-pound  box. 

(d)  Tops  and  bottoms  must  be  fastened  to  ends  with  nails  as  follows:  To 
determine  the  minimum  number  of  nails  to  be  used  for  fastening  top  and  bottom 
to  ends,  divide  the  width  of  the  to]3  and  bottom,  respectively,  in  inches  by  IV 
inch  for  the  35-pound  box  and  1|  for  the  65-pound  box.  Fractions  greater  than 
i  inch  in  the  result  will  be  considered  whole  numbers. 

Tops  and  bottoms  must  be  fastened  to  sides  with  nails  as  follows:  Nails 
to  be  spaced  approximately  6  to  8  inches  apart. 

ADDITIONAL  LOCK  CORNER  WOODEN  BOX 

14.  ia)  These  boxes  must  be  constructed  and  marked  in  accordance  witli 
paragraphs  2,  4,  8,  9,  and  12  id)  of  this  specification,  and  as  follows:  — 

(6)  When  ends,  sides,  top,  or  bottom  are  made  of  more  than  one  piece,  the 
pieces  must  be  tongued  and  grooved  and  glued,  and  in  addition  the  joints  of  the 
-ides  and  ends  must  be  secured  with  three  or  more  corrugated  fasteners  spaced 
not  greater  than  8  inches  apart  on  each  joint,  and  not  more  than  3  inches  from 
each  end.  These  corrugated  fasteners  must  extend  at  right  angles  across  th(i 
joint,  have  an  effective  penetration  of  approximately  80  per  cent  of  the  thickness 
of  the  wood,  be  driven  with  eqtial  extension  on  either  side  of  the  joint,  have  a 
length  sufficient  to  extend  not  less  than  li  inches  across  the  joint,  not  be  counter- 
sunk to  exceed  inch,  and  must  be  driven  alternately  from  each  side  of  the* 
face  of  the  box.  Pieces  of  lumber  in  the  top  or  bottom  of  the  ends  of  the  box 
less  than  2  inches  in  width  are  prohibited. 
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JioX  AND  CONTENTS  NOT  OVER  65  POUNDS  GROSS  WEIGHT 


Ends 

Sides 

Top 
and 
bottom 

inch 

inch 

inch 

1 

(c)  Nails  must  be  cement-coated  and  of  5-penny  size. 

S,  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  40886 

In  the  matter  of  tariffs,  and  supplements  to  tariffs  filed  under  the  provisions  of 
The  Maritime  Freight  Rates  Act,  and  the  Order  of  the  Board  No.  39316, 
dated  Jidy  1,  1927. 

File  No.  34822.12. 

Wednesday,  the  13th  day  of  June,  A.l).  1928. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 


The  Board  Orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  E-4308,  filed  by  the  Can- 
adian Pacific  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates 
Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  2 
of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  tariff 
C.R.C.  No.  E-4308,  api)roved  herein,  are  published  in  Tariff  C.R.C.  No.  E-3219, 
except  from  Plaster  Rock,  New  Brunswick,  to  certain  named  stations  and  pro- 
portionate rates,  the  normal  tolls  for  which  are  as  follows:— 

Classes  in  cents  per  100  lbs. 

1       2  3 

Between  Plaster  Rock.  N.B. 
Grand  Falls,  N.B..   .  . 
St.  Leonards.  N.B..  .  . 

Quisibis.  N.B  

Sigas.  X.B  

Green  River,  N.B.  .  . 
Therianlt.  N.B^  .  .  .  . 
Edmundston.  N.B.  .  . 

St.  Basil.  N.B  

South  Devon.  N.B.  .  . 
Westfield  Beach,  N.B. 

Proportionate  Rates 

Classes  in  cents  per  100  lbs. 

1       2  3 

Between  St.  Leonard's,  N.B 
and 

Green  River.  N.B  

St.  Ba.sil,  N.B  

Edmundston,  N.B  

Plaster  Rock.  N.B.  ..  . 
South  Devon,  N.B.  .  .  . 
Westfield  Beach.  N.B.  . 


1 

2 

3 

4 

5 

6 

7 

8 

9  10 

nd 

32 

29 

25 

m 

16* 

14* 

12* 

14* 

—  lU 

40 

34A 

30^ 

25 

19| 

18" 

14* 

16^ 

—  12^ 

43 

37  A 

32 

27i 

22 

19* 

14^ 

16^ 

—  12i 

47 

4U 

36  i 

29 

24 

22 

18 

19^- 

-  14^ 

50 

45^ 

37  i 

32 

25 

24 

191 

19i- 

—  16i 

65 

58 

49 

41.^, 

32 

29 

25 

27* 

—  22 

79 

70-1 

59^ 

50 

40 

36i 

30h 

32 

—  27J 

1 

2 

3 

4 

5 

6 

7 

8 

9  10 

25 

22 

19i 

16i 

12* 

lU 

m 

Hi 

-  n 

29 

25 

22 

19 

14.^ 

12* 

11* 

12^ 

—  n 

50 

44 

37=i 

31^ 

25 

22| 

20^ 

20 

—  17i 

57^ 

50 

44 

36  J 

29 

20  i 

22  i 

24 

—  20 

153 


CliitMeg  in  centa  per  100  lbn. 
3       4       5       6       7       8  9 


10 


aiul 


n. 


40 

33 

30 

2') 

20 

17.i 

15 

—  12J 

47.i 

41  i 

3Gi 

30 

24 

2U 

19 

19 

—  IGi 

no 

44 

37.ij 

31  i 

25 

22  i 

20 

20 

—  17i 

40 

33 

30 

25 

20 

17i 

15 

IGi 

—  12.i 

50 

44 

37] 

3U 

25 

22  .J 

20 

20 

—  17i 

54 

40 

4U 

35 

27i 

25 

2U 

22i 

—  19 

.    57.1    50     44     3Gi    20     20^    22^  24 


62  i    53      ill    39      31  i    29      24  25 


Between  South   Devon,  N.B 
and 

Westheld  Beach.  N.B.  . . 

Wooilstock,  \.B  

Plaster  Rock.  N.B.  . 

(;ran(l  Falls,  V.lt  

8t.  Leonards,  X.B  

Sigas,  X.B.  

Quisihis,  X.l>  

Therianlt.  X.B  

(ireen  Kiver,  X.B  

St.  liasil.  X.B.  

f^dniuiuLston.  X.B  

Between  Woodstock.  X'.B 
South  Devon.  X.B. 
Plaster  Hock.  X.B.  . 
Westfield  lieach.  X 
Grand   Falls.  N.B. 
St.  Leonards.  N.B. 

Si^as.  N.B  

Quisihis.  X'.B.   .  . 
Theriardt.  X.B.  .  . 
Green  River.  X'.B. 
St.  Basil.  X.B.  .  . 

Edinundston,  X'.B  

Between     Frederieton,  X'.B., 
and 

We.stheld  Beach.  X.B.  .  .1 

Woodstock.  X.B  \ 

Pla.xt  M   Rock.  X.B  

(irand  Falls.  X.B.  . 
St.  Iji'onards.  X.B.  . 

Sifias.  X'.B.  

•        Quisihis.  X.B  

Therianlt.  N.B.  .  .  . 
Green  River,  X'^.li.  . 

St.  Basil.  N.B  

Between  St.  John.  N.B.. 
South  Devon.  N.B.  . 
Frederieton.  X\B.  .  . 
Woodstock,  N.B.  . 
Plaster  Rock,  N.B.  . 
Grand  Falls,  X'.B.  .  , 
St.  Leonards.  N.B.  . 

Sigas.  N.B  

Quisibis.  N.B  

Therianlt.  X.B  

Green  River.  X.B.  . 
St.  Basil,  N.B  

3.  And  the  Board  furtlier  orders  that  the  said  Order  No.  39316,  dated  July 
1.  1927,  be,  and  it  is  liereby,  amended  bv  striking;  out  the  letters  and  figures, 
"  E-4308  "  and  "  E-3219/'  under  eohinuis  1  and  2  respeetively  in  the  schedule. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


40 
47. V 


33 
41A 


30     25     20      17i  15 

36^    30      24      2U    19  19 


50     44     37i    3U    25     22  J    20  20 


20 


21 


lU 
16i 


17i 


and 


42  i 

37  A 

32  i 

26} 

21i 

19 

IGi 

Hi 

—  14 

50 

44 

37i 

3U 

25 

22* 

20 

20 

-  17^ 

54 

49 

4U 

35 

27i 

25 

21i 

22J 

—  19 

57i 

50 

44 

36* 

29 

265 

221 

24 

—  20 

62} 

53 

47i 

39 

3U 

29 

24 

25 
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ORDER  No.  40887 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
The  Maritime  Freight  Rates  Aet. 

File  No.  34822.12. 

Wednesday,  the  13th  day  of  June,  A.D.  1928. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Yien,  K.C.,  Deputy  Chief  Commissioner. 

The  Board  Orders: 

1.  That  the  toll  published  in  item  92  of  Supplement  No.  1  to  Tariff  C.R.C. 
No.  E-4369,  filed  by  the  Canadian  Pacific  Railway  Company  under  section  9 

65.511—2 
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of  the  Maritime  Freight  Rate?  Act/ be,  and  it  is  hereby,  approved,  subject  to 
the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  tlie  Boar(i  hereby  certifies  that  the  normal  toll  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  that  published  in  the  said  item  92 
of  Su})plement  No.  1  to  Tariff  C.R.G.  No.  E-4369,  approved  herein,  is  111  cents 


per  100  ])ounds. 


S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  40888 

In,  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Mariti7ne  Freight  Rates  Act. 

File  No.  34822.12. 

Wednesday,  the  13th  day  of  June,  A.D.  1928. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  iniblislied  in  item  525A  of  Sui)plement  No.  8  to  Tariff 
C.R.C.  No.  E-4312,  filed  by  the  Canadian  Pacific  Railway  Company  under  sec- 
tion 9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved, 
subject  to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  i)ublished  in  the  said  it^m 
525A  of  Supplement  No.  8  to  Tariff  C.R.C.  No.  E-4312,  are  as  follows,  namely:— 

Petroleum  Fuel 
aiivl  Products  and  Gas 

(Except  Fuel  and  Gas      Oil  in- 
Oil  in  Tank  Cars)      Tank  Cars 
From  To  Rates  in  cents  per  100  lbs. 

St.  John,  X.B.  Edniundston,  N.15.  40  38 

Plaster  Rock,  V.B.  30  34 

S.  J.  McLEAN, 

<  •  Assistant  Chief  Commissioner. 


ORDER  No.  40889 

In  the  mat'er  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12. 

Wednesday,  the  13th  day  of  June,  A.D.  1928. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  102  of  Supplement  No.  1  to  Tariff 
C.R.C.  No.  E-4368,  filed  by  the  Canadian  Pacific  Railway  Company  under 
section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved, 
subject  to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which,  but  for  the  said 
Act,  would  have  been  effective  in  lieu  of  that  i)ublished  in  the  said  item  102 
of  Supplement  No.  1  to  Tariff  C.R.C.  No.  E-4368,  approved  herein,  is  116 
cents  per  100  })ounds. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 
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ORDER  No.  40892 

III  the  matter  of  tariffs,  avd  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Aet ;  and  the  Order  of  the  Board  No.  39376, 
dated  Juh/  21,  1927. 

File  No.  34822.1;^. 

Wednesday,  tlic  13th  day  of  June,  A.D.  1928. 

8.  J.  McLean,  .4.s,s^  Chief  Commissioner. 
Thom.\s  Vien,  K.C,  Deputy  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  i)ublishecl  in  Supplement  No.  1  to  Tariff  C.R.C.  No, 
819,  filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9  of  the 
Maritime  Frei^2;ht  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the 
l)rovisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  })ublished  in  the  said  Sup- 
])lement  No.  1  to  Tariff  C.R.C.  No.  819,  approved  herein,  are  published  in 
Tariff  C.R.C.  No.  752,  except  as  follows:  — 

The  normal  tolls  in.  cents  per  100  pounds  on  pickled  and  salted  fish,  in 
carloads,  Yarmouth,  Nova  Scotia,  to  Truro,  Nova  Scotia,  for  furtherance  to 
Ottawa  and  Toronto,  Ontario,  is  12^  cents  per  100  poimds. 

On  dry  and  green  salted  fish,  carloads,  Yarmouth,  N.S.,  to  Truro.  N.S., 
for  furtherance  to  Quebec,  P.Q.,  and  Riviere  du  Loup,  P.Q.,  9  cents  i)er  100 
l)ounds;  to  Montreal,  8  cents  per  100  pounds. 

On  pickled  fish,  carloads,  Y^armouth,  N.S.,  to  Truro,  N.S.,  for  furtherance 
to  Quebec,  P.Q.,  9  cents  i^er  100  pounds;  to  Riviere  du  Loup,  P.Q.,  10  cents  per 
100  iM)unds. 

3.  And  the  Board  further  orders  that  the  said  Order  No.  39376,  dated 
July  21,  1927,  be,  and  it  is  hereby,  amended  by  striking  out  the  words  and 
figures  "  Supplement  1  to  819,"  and  752,"  under  columns  1  and  2  respectively 
of  the  schedule. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  No.  40893 

In  the  matter  of  tariffs,  and  supplem.ents  to  tariffs,  filed  under  Cue  provisions  of 
the  Maritime  Freight  Rates  Act;  and  the  Order  of  the  Board  No.  40196, 
dated  January  13,  1928. 

File  No.  34822.13. 

Wednesd.w,  the  13th  day  of  June,  A.D.  1928. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
Thomas  Vien,  K.C,  Deputy  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Supplement  No.  4  to  Tariff  C.R.C.  No.  813, 
filed  b}'  the  Dominion  Atlantic  Railway  Comi)any  under  section  9  of  the  Mari- 
time Freight  Rates  Act,  be,  and  they  are  hereby,  ai)prove(l,  subject  to  the  pro- 
visions of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  Sup- 
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plement  No.  4  to  Tariff  C.R.C.  No.  813,  approved  herein,  are  tliose  published 
in  Tariff  C.R.C.  No.  776,  except  upon  ice,  carloads,  from  Middleton,  N.S.,  to 
Yarmouth,  N.S.,  the  normal  toll  for  which  is  12\  cents  per  100  pounds. 

3.  And  tlie  board  further  orders  that  the  said  Order  No.  40196,  dated 
January  13,  1928,  be,  and  it  is  hereby,  amended  by  striking- out  the  words  and 
figures,  Supplement  4  to  813,"  and  "  776,"  under  columns  1  and  2  respectively 
of  the  schedule. 

S.  J  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  No.  40894 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act;  aiid  the  Order  of  the  Board  No.  39317, 
dated  July  1,  1927. 

File  No.  34822.13. 

^  Wednesday,  the  13th  day  of  June,  A.D."  1928. 

S.  J.  McIiEAN,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  795,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  2  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  Tariff 
C.R.C.  No.  795,  approved  herein,  are  published  in  Tariff  C.R.C.  No.  786,  except 
upon  fresh  fruits,  the  normal  tolls  on  which  are  from  Halifax,  N.S.,  as  follows: — 

To  Cents  per  100  lbs 

Windsor,  N.S. 

Hantsport,  N.S.    40 

Wolfville,  N.S. 
Port  Williams,  N.S. 

Canning,  N.S.  )   50 

Kingsport,  N.S.  ) 

Kentville,  N.S. 

Centrevilk,  N.S.  [   46i 

Sheffield  Mills,  N.S. 
Hillaton,  N.S. 

Coldbrook,  N.S.,  to  ] 

Middleton,  N.S.,  inclusive    52^ 

Billtown,  N.S.,  to  I 

Weston,  N.S.,  inclusive  J 

3.  And  the  Board  further  orders  that  the  said  Order  No.  39317,  dated  July 
1,  1927,  be,  and  it  is  hereby,  amended  by  striking  out  the  figures  ''795  "  and 
"  786  ",  under  columns  1  and  2  respectively  of  the  schedule. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner, 
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ORDER  No.  40895 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Art. 

File  No.  34822.13. 

Wednesday,  the  ]3tli  day  of  June,  A.13.  1928. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 

The  Board  orders: 

1.  That  tlie  tolls  published  from  Yarmouth,  N.S.,  to  Truro,  N.S.,  in  item 
121  of  Supplement  No.  10  to  Tariff  C.R.C.  No.  813,  filed  by  the  Dominion  Atlan- 
tic Railway  Conii)any  under  section  9  of  the  Maritime  Frei<>;ht  Rates  Act,  be, 
and  they  are  hereby,  api)roved,  subject  to  the  provisions  of  subsection  2  of  sec- 
tion 3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  item 
121  of  Supplement  No.  10  to  Tariff  C.R.C.  No.  813  are  as  follows:— 

When  for  furtherance  to — 

Classes  in  cents  per  100  lbs. 
1  2 

Amherst,  N.  S   44  37i 

New  Glasgow,  N.S   4^  41 

Sydney,  N.S   36  32i 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  40896 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Bates  Act 

File  No.  34822.13 

Wednesday,  the  13th  day  of  June,  A.D.  1928. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C,  Deputy  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  91  of  Supplement  No.  11  to  Tariff  C.R.C. 
No.  813,  filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9  of 
the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to  the 
provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  item  91 
of  Supplement  No.  11  to  tariff  C.R.C.  No.  813,  approved  herein,  is  7^  cents 
per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  40897 

In  the  wattcr  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act 

File  No.  34822.13 

Wednesday,  the  13tli  day  of  June,  A.D.  1928. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  20  of  Supplement  No.  8  to  Tariff  C.R.C. 
No.  817,  filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9  of 
the  Maritime  Freight  Rates  Act,,  be,  and  it  is  hereby,  approved,  subject  to  the 
provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which,  but  for  the 
said  Act.  would  have  been  effective  in  lieu  of  that  published  in  the  said  item  20 
of  Supplement  No.  8  to  Tariff  C.R.C.  No.  817,  approved  herein,  is  12  cents 
per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  40898 

In  the  maltcr  oj  tariffs,  and  supplements  to  tanffs,  filed  under  the  provisions 
of  tJie  Maritirnr  Freight  Rates  Act 

File  No.  34822.13 

Wednesday,  the  13th  day  of  June,  A.D.  1928. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Tho:sias  Vien,  K.C,  Deputy  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  toil  published  on  molasses  of  $3.50  per  puncheon,  in  item  56  of 
Supplement  No.  8  to  Tariff  C.R.C.  No.  812,  filed  by  the  Dominion  Atlantic 
Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act  be,  and 
it  is  hereby,  approved,  subject  to  the  provisions  of  subsection  2  of  section  3  of  the 
said  Act;  the  said  company's  proportion  to  be  reported  at  $1.71  per  puncheon. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  that  published  in  the  said  item  56 
of  Supplement  No.  8  to  Tariff  C.R.C.  No.  812,  approved  herein,  is  $4.27  per 
puncheon;  the  Dominion  Atlantic  Railway  Company's  proportion  of  which  is 
$2.14  per  puncheon. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  40899 

In  the  matter  of  tariffs,  and  supple mcnts  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act 

File  No.  34822.13 
Wednesday,  the  13th  day  of  June.  A.l).  1928. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  ^'IEN.  K.C.\,  Deputy  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  10  of  ►Supplement  No.  7  to  Tariff  C.R.C. 
No.  812,  filed  by  the  Dominion  Atlantic  Railway  Company  under  r^eetion  9  of 
the  Maritime  P'reight  Rates  Art,  be,  and  it  is  hereby,  approved,  subject  to  the 
provisions  of  subsection  2  of  ^.ection  3  of  the  said  Act;  the  said  company's 
proportion  to  be  reported  at  ihe  rate  of  25-6  cents  per  100  pounds. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which,  but  for  the  said 
Act,  would  have  been  effective  in  lieu  of  that  published  in  the  said  item  10  of 
Supplement  No.  7  to  Tariff  C.R.C.  No.  812.  approved  herein,  is  48  cents  per 
100  pounds,  the  Dominion  Atlanti*^-  Railway  Company's  proportion  of  which  is 
32  cents  per  100  pounds. 

S.  J.  McLEAN. 
Assistant  Chief  Commissiotier. 


ORDER  No.  40900 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritiine  Freight  Rates  Act. 

File  No.  34822.13. 

Wednesday,  the  13th  day  of  June,  A.D.  1928. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Drputy  Chief  Cornmissioner. 

Tht  Board  orders: 

1.  That  the  toll  published  on  brick  (common  or  hollow)  and  tile  (drain  or 
building  I,  carloads,  in  Supi)lement  No.  2  to  Tariff  C.R.C.  No.  805,  filed  by  the 
Dominion  Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight 
Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of  subsection 
2  of  section  3  of  the  said  Act,  tiie  said  company's  proportion  to  be  reported  at 
4-5  cents  per  100  pounds. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  that  published  in  the  said  Supple- 
ment No.  2  to  Tariff  C.R.C.  No.  805.  approved  herein,  is  8  cents  per  100  pound>!, 
the  Dominion  Atlantic  Railway  Company's  proportion  of  which  is  5-6  cents 
per  100  pounds. 

s  J.  :mclean, 

Assistant  Chief  Commissioner. 
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ORDER  No.  40901 

In  the  matter  of  tariffs,  and  mpple merits  to  tariffs,  filed  under  the  provisions  of 
the  Martime  Freight  Hates  Act;  and  the  Order  of  the  Board  No.  4O8I6, 
dated  May  28,  1928. 

File  No.  34822.13. 

Wednesday,  the  13th  day  of  June,  A.D.  1928. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 

The  Board  orders:  That  the  said  Order  No.  40816,  dated  May  28,  1928,  be, 
and  it  is-hereby,  amended  by  adding  at  tli-e  end  of  paragraph  2,  on  page  2  of  the 
order,  the  following,  namely:  — 


Item    75 — Cider  and  vinegar,  carloads — 

Cents  per  100  lbs. 

From  Bridgetown,  N.S.,  to  Bedford,  N.8   28^ 

Avlesford,  N.S.,  to  Rockingham,  N.S  ;   28^ 

Canning,  N.S.,  to  Halifax,  N.S   28i 

Item  120 — Confectionery —  Classifying 

1st  class  2nd  class 
Cents  per  100  lbs. 

From  Hansport,  N.S.,  to  Middleton,  N.S   37i  32 


S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  40905 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  fded  under  the  provisions  of 
the  Maritime  Freiqht  Rates  Aet. 

File  No.  34822.2. 

Wednesday,  the  13th  day  of  June,  A.D.  1928. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C,  Deputy  Chief  Commissioner. 

The  Board  orders:  That  the  tariffs  of  tolls  filed  by  the  Canadian  National 
Railways  under  section  3  of  the  Maritime  Freight  Rates  Act  be,  and  they  are 
hereby,  approved  as  follows,  namely:  — 

Supplement  5  to  C.R.C.  No.  E-1230.  ' 

Supplement  3  to  C.R.C.  No.  E-1231. 

Supplement  3  to  C.R.C.  No.  E-1236. 

Supi)lement  5  to  C.R.C.  No.  E-1258. 

Supplement  4  to  C.R.C.  No.  E-1259. 

Supplement  5  to  C.R.C.  No.  E-1302. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


161 


ORDER  No.  40885 

In  the  niotter  of  Order  in  Council  P.C.  No.  JtS9,  and  the  shipment  of  coal  from 
Alberta  voints  to  Ovtario:  and  in  the  matter  of  the  Order  of  the  Board 
No.  40687,  dated  May  9,  192H,  made  herein: 

File  No.  27425.90. 

Thursd.w,  the  14tli  day  of  June,  A.D.  1928. 

S.  J.  McLean,  Assistant  Chief  (Commissioner. 
Thomas  A^ien,  K.C,  Deputy  Chief  Commissioner. 

Upon  leadinj^  what  has  been  filed  on  belialf  of  the  Alberta  Coal  Standards 
Board  and  the  Fuel  Controller  for  Ontario, — 

It  is  ordered:  That  the  said  Order  No.  40687,  dated  May  9,  1928,  be,  and 
it  is  hereby,  amended  by  adding  the  words  "  Pembina,  Edmonton,"  after  the 
Avord  "  Taber  "  in  the  second  paragraph  of  the  recital  to  the  order. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


GENERAL  ORDER  No.  461 

In  the  matter  of  the  General  Order  of  the  Board  No.  4-58,  dated  March  27,  1928, 
am.ending  the  ''Regulations  irith  Respect  to  Railway  Safety — Appliance 
Standards,''  as  approved  by  the  General  Order  of  the  Board  No.  102, 
dated  February  17,  191S: 

File  No.  11654.28. 

Friday,  the  15th  day  of  June,  A.D.  1928. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C,  Deputy  Chief  Commissioner. 

Upon  reading  wliat  is  filed  on  behalf  of  the  Railway  Association  of  Canada, 
and  the  report  and  recommendation  of  the  Chief  Operating  Officer  of  the 
Board, — 

It  is  ordered:  That  the  said  (leneral  Order  No.  458,  dated  March  27,  1928, 
be,  and  it  is  hereby,  amended, — 

(1)  by  inserting  the  words,  in  which  employees  are  transported,''  after 
the  word  cars,''  and  eliminating  the  words,  "  without  end  i)Iatforms,"  in  the 
first  line  of  the  ojierative  part  of  the  order; 

(2)  by  striking  out  the  reference  to  ladders,  being  the  last  item  on  page  1 
of  the  order;  and 

(3)  by  striking  out  the  word  and  figure,  "  six  (6),"  in  the  sixth  line  of  the 
item  regarding  vertical  end-handholds,  and  substituting  therefor  the  word  and 
figure,  "  fifteen  (15)." 

S.  J.  McLEAN; 
Assistant  Chief  Commicsianer. 
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ORDER  No.  40928 

In  the  matter  of  taiiffs,  and  supplements  to  tariffs,  filed  under  the  provisions, 
of  the  Maritime  Freight  Rates  Act,  and  the  Order  of  the  Board  No. 
39317,  dated  July  1,  1927.  File  No.  34822.13. 

Friday,  the  15tli  day  of  June,  A.D.  1928. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  817,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates 
Act,  be.  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsec- 
tion 2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for 
the  said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said 
Tariff  C.R.C.  No.  817,  are  published  in  Tariff  C.R.C.  No.  737,  except  upon 
lumber,  carloads,  from  Middleton  to  Yarmouth,  N.S.,  the  normal  toll  for  which 
is  10  cents  per  100  pounds. 

3.  And  the  Board  further  orders  that  the  said  Order  No.  39317,  dated 
July  1,  1927,  be,  and  it  is  hereby,  amended  by  striking  out  the  figures,  ''817" 
and  '*737''  under  columns  1  and  2  respectively  of  the  schedule. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  No.  40929 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act,  and  the  Order  of  the  Board  No. 
39376,  dated  Jidy  21,  1927.  File  No.  34822.13. 

Friday,  the  15th  day  of  June,  A.D.  1928. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  normal  tolls  published  in  Supplement  No.  2  to  Tariff  C.R.C. 
No.  817,  filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9  of 
the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject 
to  the  provisions  of  subsection  2*  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  })ublished  in  the  said  Sup- 
l)lement  No.  2  to  Tariff  C.R.C.  No.  817,  approved  herein,  are  as  follows: — 

Cents 
per  100  pounds 

Item  15 — Lumber,  carloads 

Bridgetown.  N.S.  to  Halifax,  N.S   10^ 

Middleton.  X.S..  to  Halifax,  N.S   10 

Item  80— Lumber,  carloads  

Hictanooga,  X.vS  

Meteglian,  N.S  

Raymond  Siding.  N.S  

Clementsport.  N.vS  

Annapolis.  N.S  


To  Truro,  N.S.  15h 


3.  And  the  board  further  orders  that  the  said  Order  No.  39376,  dated 
July  21,  1927,  be,  and  it  is  hereby,  amended  by  striking  out  the  words  and*" 
figures,  ''Supplement  2  to  817"  and  "737"  under  columns  1  and  2  respectively 
of  the  schedule. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 
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ORDER  No.  40930 

III  the  matter  of  tarifji^,  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act,  and  the  Order  of  the  Board  No. 
40196,  dated  January  13,  1928.  File  No.  34822.13. 

Friday,  the  loth  (hiy  of  June,  A.D.  1928. 

8.  J.  McLean,  Asst.  Chief  Commissioner. 

Thomas  Viex,  K.C.,  Deputy  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  ])ublished  in  Supplement  No.  2  to  Tariff  C.R.C.  No.  783, 
filed  l)y  tlie  Dominion  Atlantic  Railway  Company  under  section  9  of  the  Mari- 
time Freight  Rates  Act,  be,  and  they  are  hereby,  api)roved,  subject  to  the 
provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for 
the  said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said 
Supplement  No.  2  to  Tariff  C.R.C.  No.  783,  a})proved  herein,  are  published  in 
Tariff  C.R.C.  No.  738,  except  on  grain  and  grain  products,  less  than  carloads, 
from  Plympton,  N.S.,  to  Church  Point,  N.S.,  the  normal  toll  for  which  is  6^ 
cents  per  100  pounds. 

3.  And  the  Board  further  orders  that  the  said  Order  No.  40196,  dated 
January  13,  1928,  be,  and  it  is  hereby,  amended  by  striking  out  the  words  and 
figures,  "  Supi^lement  2  to  783''  and  738",  under  columns  1  and  2  respectively 
of  the  sche(lule. 

S.  J.  McLEAN, 

Assistant  Chief  (^ommissjoner. 


ORDER  No.  40931 

hi  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act;  and  the  Order  of  the  Board  No. 
39317,  dated  July  1,  'l927.  File  No.  34822.13. 

Friday,  the  15th  day  of  June.  A.D.  1928. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
Thom.\s  Viex,  K.C.,  Deputy  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  808,  filed  by  the  Dom- 
inion Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight 
Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the  i^rovisions  of 
subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for 
the  said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the"  said 
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Tariff  C.R.C.  No.  808,  approved  herein,  are  published  in  Tariffs  C.R.C.  No. 
378  and  C.R.C.  No.  171,  except  as  specified  below: — 

Cattle.  lioj;8,  and  sheep  Cents  per  100  pounds 

(Straight  or  mixed  carloads)  Normal  toll 

From  Middleton,   j  r^^^  Halifax,  N.S.  20 

Jiridgetowu,  JN.fe  3 

Proportional  mileage  tolls,  on  cattle,  hogs,  and  shee]),  straight  or  mixed  carloads,  ex  con- 
necting lines. 

Normal  tolls 

Distances  Cents  per  100  pounds 

Not  over  o  miles   5 

G  to    10  miles   5^ 

11  to    15  miles   7i 

16  to    20  mile«   9^ 

21  to    30  miles   10 

31  to    45  miles   12 

40  to    50  miles   13 

51  to    70  miles   15 

71  to    80  miles   151 

81  to  100  miles   17i 

101  to  120  miles   19i 

121  to  170  miles   20 

171  to  200  miles   22^ 

201  to  230  miles   23 

3.  And  the  board  further  orders  that  the  said  Order  No.  39317,  dated 
July  1,  1927,  be,  and  it  is  hereby,  amended  by  striking  out  the  figures,  ''808" 
and  ''378"  under  columns  1  and  2  of  the  schedule. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  No.  40932 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act;  and  the  Order  of  the  Board  No. 
39317,  dated  July  1,  1927,  File  No.  34822.13. 

Friday,  the  loth  day  of  June,  A.D.  1928. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
Thomas  Vien,  K.C,  Deputy  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  783,  filed  by  the  Dom- 
inion Atlantic  Railway  Company  under  section  9  of  the  Maritime  Freight 
Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of 
subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  w^ould  have  been  effective  in  lieu  of  those  published  in  the  said 
Tariff  C.R.C.  No.  783,  approved  herein,  are  those  published  in  Tariff  C.R.C. 
No.  738,  except  as  follows: — 
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Section  B  of  tariff — 

Item  2    ('otnnieal,  carloads,  Vaiiiiontli,  Js'.S.,  to  ..Docf)  Uiook,  X.S.j  ^'jc   per  100  IbH 

('IciiieiitHport,  N.S.J 

Itom  3-  Ciraiii  and  grain  products,  carloads  Normal  tolls  in  cents 

per  100  ll)s. 

To  Fioin 

Halifax.  \.S.    Truro.  N.S. 

Windsor,  N.S  ] 

Hant.spoi  t.  X.S  }■        Hi  ]5i 

Avonport.  N.S  J 

Port  Williams,  N.S   15^  17! 

Keiitville.  N.S   17i  19 

Coldhrook.  N.S  [  ooi 

Berwick.  N.S  j 

Aylesford.  N.S  [  99 

Kiuirston.  N.S  J  ^^'^ 

Wilinot.  N.S   22  22 

liilltown.  N.S  ) 

Grafton.  N.S  }        20i  22 

Somer.set.  X.S  / 

WestoM.  V.S  j        22  22 

AUlershot.  N.S  ) 

^rill  Villa-e.  N.S  J  - 

C'entreville.  N.S  /  ,^ 

Kin-sp„rt.  N.S   }  -"^ 

Beaver  Tiank.  N.S   10  19 

Soutli  I'niacke.  N.S   )  ,,,, 

]\ronnt  Tniacke.  N.S  '.  \  ^  ^ 

Stillwater.  XS   12.\  17', 

Klleihouse.  X.S  \ 

Newpoi  t.  X'^.S   "*  J.       14,1  171 

Three  Mile  Plains.  N.S  .        \\  W  '.[  .'.'l 

Brooklyn.  X'.S   15^  15.^ 

Scotch  VillaKe.  N.S.  .  .   . .'.[        ..-I  1.1 
Mo.sherville,  N.S.  .  .  f 

riarlcsville.  N.S   .       17^  14V 

Kennetcook.  N.S   17.\  12.^ 

Patersons.  V.S   19 "  12 J 

South  Maitland.  N.S.  ..   ' '  .' .'  .' .'  ." .'     ."        ][        [[       20^  10 

3.  And  tlie  Board  further  orders  that  the  said  Order  No.  39317,  dated 
July  1,  1927,  be,  and  it  is  hereby,  amended  by  striking  out  the  figures,  "783" 
and  "738,"  under  Cohimns  1  and  2  respectively  of  the  Schedule. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  No.  40934 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act.        '  File  No.  34822.9. 

Frid.w,  the  loth  day  of  June,  A.D.  1928. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  Tariff  C.R.C^  No.  228,  filed  by  the  Quebec 
Oriental  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates 
Act,  be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of  subsection  2 
of  section  3  of  the  said  Act,  the  proportion  of  the  said  company  to  be  reported 
as  7  cents  per  100  pounds. 

2.  And  the  Board  hereby  certifies  that  the  Quebec  Oriental  Railway  Com- 
pany's proportion  of  the  normal  toll  which,  but  for  the  said  Act,  would  have 
been  etYective  in  lieu  of  that  published  in  connection  with  the  said  Tariff 
C.R.C.  No.  228,  approved  herein,  is  9  cents  per  100  pounds. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 
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ORDER  No.  40933 

In  the  matter  of  tariffs,  and  siippleriients  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act;  and  the  Order  of  the  Board  No. 
39322,  dated  Jtdy  1,  1927.  File  No.  34822.14. 

Monday,  the  18th  (h\y  of  June,  A.D.  1928. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  iniblished  in  Tariff  C.R.C.  No.  600,  filed  by  the  Temis- 
eouata  Railway  Comi)any  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  2 
of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  jniblished  in  the  said  Tariff 
C.R.C.  No.  600,  approved  herein,  are  published  in  Tariff  C.R.C.  Nos.  446  and 
513,  exce})t  from  stations  named  below,  the  normal  tolls  for  which  are  ?hown 
in  cents  per  100  pounds: 

From 

Cabiino,  Que.  .  

Noti  e  DiiDic  (lu  Lac.  Que 

St.  Kose.  Que  

Otterburn.  Que  

]iaker  Brook.  N.B  

Oaroii  lii  ook,  N.l^  

Clair's,  X.B  

Connors,  N.B  

3.  And  the  Board  further  orders  that  the  said  Order  No.  39322,  dated 
July  1,  1927,  be,  and  it  is  hereby,  amended  by  striking  out  the  figures,  ^'600" 
and    446,  513,"  under  columns  1  and  2  of  the  schedule. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


To  Eduiundstou.  X.B, 
•■1 

'.'\ 
..J 


CIRCULAR  No.  221 

June  18.  1928. 

Re  end  blocking  for  loading  rails  on  flat  cars. 

File  8799.34. 

The  attention  of  the  Board  has  been  called  to  some  cases  of  rails  loaded  on 
flat  cars  having  shifted  over  the  ends  of  cars  owing  to  there  not  being  end  block- 
ing provided.  It  appears  that  rule  239  of  the  A.R.A.  Loading  Rules  was  revised 
in  1927  to  permit  the  shipment  of  rails  on  fiat  cars  without  end  blocking. 

Railway  companies  are  requested  to  show  cause  why  a  ruling  should  not  be 
made  by  this  Board  requiring  substantial  end  blocking  being  provided  when 
rails  are  to  be  moved  on  flat  cars,  either  from  s)ii)^ping  points  or  from  points  of 
interchange. 

By  order  of  the  Board, 

A.  D.  CARTWRIGHT, 

Secretary. 
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This  pviblication  is  issued  fortnightly,  on  the  1st  and  loth  of  each  month.  Annual  subscription,  $3.00; 
single  numbers,  20  cents;  in  quantities,  25  per  cent  discount.  Remittances  should  be  made  to  the  King's 
Printer,  Ottawa,  by  postal  monej'  order,  express  order  or  accepted  cheque.  The  use  of  currency  for  this  pur- 
pose is  contrary  to  the  advice  of  the  postal  authorities  and  entails  a  measure  of  risk.  Postage  stamps,  foreign 
money  or  uncertified  cheques  will  not  be  accepted.  No  extra  charge  is  made  for  postage  on  documents  for- 
warded to  points  in  Canada  and  in  the  United  States,  but  cost  of  postage  is  added  to  the  selling  price  when 
documents  are  mailed  to  other  countries.  Early  application  should  be  made  for  copies  in  quantities.  Sub- 
scriptions should  be  sent,  in  every  case,  to  the  King's  Printer,  Ottawa. 


Application  of  the  Leonard  Warehouses,  Ltd.,  Vancouver,  B.C.,  re  absorption  by 
railway  companies  of  cartage  charges  on  outgoing  freight. 

File  6713.111 

McLean,  Assistant  Chief  Commissioner: 

Application  was  made  by  the  Leonard  Warehouses,  Ltd.,  of  Vancouver,  B.C., 
setting  out  that  the  absorption  by  the  railway  companies  of  the  cartage  charges 
on  pool  cars  delivered  to  the  railway  companies'  team  tracks  for  carload  ship- 
ments to  competitive  points  was  a  discrimination  against  the  applicant,  who  was 
a  spur  shipper  of  pool  cars. 

The  applicant  operates  a  storage,  distributing  and  forwarding  business,  and 
his  warehouse  is  served  by  a  private  spur  from  the  Canadian  Pacific  Railway 
tracks,  for  the  use  of  which  he  pays  that  compan^^  an  annual  rental  under  siding 
agreement.  In  addition  to  storage,  the  applicant  makes  up  pool  or  consolidated 
cars  of  goods  belonging  to  various  shippers,  such  goods  being  of  one  class  and 
stated  to  be  entitled,  when  shipped,  to  carload  rate. 

It  is  stated  that  the  Canadian  National  Railways,  the  Canadian  Pacific  and 
Great  Northern  Railways  absorb  at  Vancouver  the  cost  of  cartage  on  outward 
carload  traffic  to  the  freight  yards  from  firms  having  private  sidings,  the  cartage 
service  being  performed  by  the  respective  railway  companies'  cartage  agents. 

It  is  stated  that  the  applicant  finds  himself  seriously  handicapped  in  securing 
goods  for  storage  in  competition  with  the  warehouse  branches  of  the  railway 
companies'  cartage  agents,  since,  it  is  stated,  the  latter  are  in  position  to  oflfer 
owners  of  goods  for  stora.ge  what  is  equivalent  to  free  cartage  from  owners'  place 
of  business;  and  it  is  further  stated  that  the  railway  companies'  cartage  agents 
are  in  the  position  of  being  shippers  of  such  consolidated  cars  and  are,  therefore, 
able  to  secure  from  the  railways  the  cartage  allowance  referred  to.  This  is  stated, 
in  the  opinion  of  the  applicant,  to  constitute  a  "  gross  discrimination  "  against 
his  company;  and  it  is  stated  to  be  contrary  to  the  terms  of  the  Railway  Act. 

Reference  is  made  to  the  fact  that  absorption  of  cartage  on  carload  ship- 
ments is  not  made  by  the  railway  companies  at  prairie  points.  It  is  submitted 
that  the  present  situation  at  Vancouver  constitutes  discrimination,  preventing 
the  development  of  our  business  as  a  storage  company  and  as  a  private  siding 
shipper;"  and  applicant  asks  that  the  Board  issue  such  Order  in  the  matter  as 
will  rem.ove  the  discrimination. 
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Tlie  question  came  up  at  Vancouver  on  short  notice.  The  notice  was  so  short 
that  the  matter  could  not  be  advantageously  developed  in  the  hearing.  It  usually 
happens,  in  connection  with  matters  served  on  short  notice,  tliat  there  is  not  an 
adequate  opportunity  for  the  parties  to  be  prepared,  and  this  entails  additional 
time  in  investigations  and  correspondence  which  might  be  obviated  if  proper 
notice  were  given.    The  present  application  is  no  exception  in  this  regard. 

The  question  was  thereafter  developed  by  correspondence.  Under  date  of 
April  7,  1927,  the  applicant  wrote  stating  there  had  been  a  conference  wdth  the 
railway  representatives,  with  a  view  to  curtailing  the  absorption  of  cartage 
charges  on  pool  cars,  but  this  had  not  been  implemented  by  action.  While  the 
applica.nt,  in  the  first  instance,  limited  himself  to  one  of  the  incidents  of  his  own 
business,  namely,  the  handling  of  pool  cars,  in  the  letter  of  April  7  he  stated  he 
desired  to  "  renew  my  application  for  the  full  cancellation  of  all  cartage  absorp- 
tion at  Vancouver."  In  a  letter  dated  April  21,  1927,  he  speaks  of  his  original 
application  as  requesting  "  tlie  cancellation  of  the  entire  cartage  absorption  at 
Vancouver." 

The  Canadian  Pacific  Railway  Company  thereafter  answered  stating  that 
in  the  opinion  of  its  officials  there  should  be  no  objection  to  the  issue  of  an  order 
disallowing  for  the  future  tariff  provisions  covering  the  absorption  of  cartage 
charges  at  Vancouver. 

The  Canadian  National  Railways  in  its  answer  pointed  out  that  the  original 
application  claimed  discrimination  only  in  connection  with  the  absorption  of 
cartage  charges  on  pool  cars.  It  pointed  out,  a.s  already  indicated,  that  the 
application  has  now  been  made  general,  and  stated  it  was  its  understanding  that 
the  applicant  was  only  interested  in  the  absorption  so  far  a.s  what  arc  known  as 
pool  cars  are  concerned. 

The  railway  further  stated  that  in  order  to  remove  any  element  of  unjust 
discrimination,  "  either  real  or  otherwise,  we  are  prepared  to  withdraw,  with  the 
concurrence  of  the  Canadia.n  Pacific,  which  company  is  also  interested,  from 
the  absorption  of  cartage  on  so-called  pool  car  traffic." 

The  Great  Northern  Raihvay  Company  stated  that  in  view  of  the  conditions 
that  existed  at  Vancouver,  it  was  not  prepared  to  withdraw  its  cartage  tariff. 

The  matter  having  been  developed  in  correspondence  was  set  down  for 
hearing  at  Vancouver.  The  applicant  referred  to  his  having  presented  at  the 
former  hearing  an  application  "  for  the  cancellation  of  cartage  absorption  on 
outbound  pool  car  traffic."  It  was  stated  that  in  the  conference  with  the  railways 
it  was  agreed  that  they  would  undertake  the  cancellation  of  cartage  absorption 
on  pool  car  traffic  for  a  period  of  six  months.  The  applicant  continued  that  this 
undertaking  had  not  been  carried  out.  and  that  he  had  enlarged  his  application 
as  above  set  out.  Continuing,  he  said  that  when  the  original  application  was 
made,  he  doubted  the  effectiveness  of  any  attempt  to  deal  with  the  master  which 
was  limited  to  the  a.bsorption  of  cartage  on  pool  cars  only. 

The  Canadian  National,  after  pointing  out  that  the  present  method  of 
interswitching  involved  the  use  of  an  intermediate  carrier,  the  Vancouver 
Harbour  Commissioners'  Railway,  between  the  Canadian  National  and  the 
Canadian  Pacific,  continued: — 

"  In  other  words,  there  would  be  serious  delay.  We  are  not  blaming 
either  the  Canadian  Pacific  Railway  or  the  Harbour  Commission  for 
slow  switching,  but  it  must  be  obvious  that  there  must  be  greater  delay 
where  three  roads  are  involved  than  where  there  is  direct  connection.  In 
order  to  take  care  of  this  particular  traffic,  this  tariff  is  in  effect.  We  pay 
the  amount  to  our  own  cartage  agent  and  there  is  nothing  in  it  that 
affects  the  integrity  of  the  rate.  The  rate  is  exactly  the  same,  whether 
the  switching  or  cartage  is  performed.  That  is,  the  rate  to  the  shipper 
and  the  consignee.    I  submit  that  the  only  attack  that  can  be  made  on 
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this  general  cartage  tariff  i?  as  to  its  legality  or  discrimination.  With 
regard  to  its  legality,  I  have  submitted  my  views  already.    With  regard 
to  its  discrimination,  I  submit  that  there  is  no  discrimination.   If  there  is, 
we  are  quite  prepared  to  remove  it.    As  I  said  to  Mr.  Leonard,  we  are 
quite  prepared  to  give  the  same  ca.rtagc  service  to  any  shipper  under 
exactly  the  same  conditions.  We  have  a  list  of  the  warehouses  from  which 
we  will  arrange  for  the  transfer  of  goods  by  cartage  to  our  terminals.  If 
there  are  other  warehouses  or  other  shippers  in  exactly  the  same  position, 
having  warehouses  on  Ca.nadian  Pacific  or  other  competing  tracks,  we 
arc  quite  prepared  to  put  them  on  the  same  basis.    So  that  I  don't  think 
it  can  be  urged  that  there  is  any  discrimination.    If  there  is,  we  are 
prepared  to  remove  it.    We  have  a  very  considerable  stake  and  a  very 
big  interest  in  the  business  of  Vancouver,  and  we  feel  that  w^e  are  entitled 
to  a  share  of  it,  and  that  we  can  only  hold  a  moderate  share  of  it  by  the 
continuance  of  the  cartage  service  that  we  are  giving  in  this  city  to-day." 
The  Canadian  Pacific  referred  to  the  provisions  of  the  interswitching 
order,  which  will  be  later  referred  to,  a.nd  contended  that  so  far  as  the  Board 
was  concerned  the  practice  had  been  allowed  to  continue  only  until  the  Board 
found  the  opportunity  to  really  consider  the  subject  and  come  to  a  conclusion 
thereon.   It  was  contended  there  was  no  reason  apparent  why  Vancouver  should 
be  dealt  with  any  differently  from  other  places  in  Cana.da.    Reference  had 
been  made  by  the  Canadian  National  Raihvays  to  the  preponderating  number 
of  industries  on  the  Canadian  Pacific  tracks  in  Vancouver  as  compared  with 
those  of  the  Canadian  National.    This  was  admitted;  but  it  was  pointed  out 
that  in  other  places — Edmonton,  for  instance — the  preponderance  was  with  the 
Canadian  National. 

The  Great  Northern  Railway  Company  was  represented  by  counsel,  but 
made  no  statement  as  to  its  position. 

A  representative  of  the  British  Sugar  Refining  Company  appeared  opposing 
the  changes  asked  for  in  the  amending  application.  He  pointed  out  that  his 
firm  shipped  a  large  number  of  carloads  of  sugar  to  points  in  Alberta  and  Sas- 
katchewan. He  stated  that  his  firm  is  situated  on  the  Canadian  Pacific  tracks 
and  secured  a  number  of  Canadian  National  cars  on  its  siding,  say,  from  four 
to  six  cars  per  day.  All  the  orders  are  for  prompt  shipment,  and  it  is  the  firm's 
practice,  as  far  as  possible,  to  ship  orders  on  the  day  of  their  receipt.  The 
orders  come  in  by  telegraph  and  a  number  of  cars  for  competitive  points  are 
specifically  routed  Canadian  National  by  the  consignees.  It  frequently  happens 
that  the  Sugar  Compa.ny  has  more  competitive  carload  orders  than  the  Canadian 
National  cars  can  take  care  of  and,  therefore,  his  firm  had  to  take  advantage 
of  the  present  cartage  arrangements.  He  stated  that  if  the  application  was 
granted,  his  customers  would  be  subjected  to  delays,  as  it  would  be  necessary 
to  defer  shipment  for  at  least  24  hours  in  the  case  of  orders  for  competitive 
points  routed  Canadian  National  after  the  supply  of  Canadian  National  cars  is 
exhausted. 

Similar  evidence  was  given  by  the  representative  of  the  Imperial  Grain  and 
Milling  Company.  It  was  stated  that  the  arra.ngements  of  this  company  were 
almost  entirely  in  straight  carload  lots  to  points  all  over  Canada.  It  was  stated 
that  if  the  absorption  of  cartage  charges  was  not  permitted  it  would  result  in  a 
great  deal  of  delay,  it  being  stated  that  as  a  matter  of  fact,  before  the  absorption 
was  allowed,  they  had  tried  on  different  occasions  to  have  cars  shippo^d  in  from 
other  lines,  but  the  result  was  not  satisfactory.  When  he  was  asked  to  indicate 
how  cartage  absorption  facilitated  getting  cars,  he  said,  in  substance,  that  when 
they  had  an  order  for  a  car  they  could  call  up  the  cartage  Companv  who  would 
send  teams  over  and  take  it  over  to  the  team  track  and  load  it,  and  in  this  way 
they  could  get  prompt  action  and,  possibly,  get  a  car  out  right  away.  It  was 
stated  most  of  the  business  came  in  by  rail. 

66381— U 
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A  communication  was  filed  by  Messrs.  Dislier  &  Markle,  Importers  and 
Exporters  of  Vancouver,  in  which  they  set  out  that  the  cancellation  as  asked 
for  would  mean  that  delays  of  from  48  to  72  hours  would  be  incurred. 

Messrs.  Martin  and  Robertson,  Manufacturers  and  Shippers'  Agents,  wrote 
saying  that  the  existing  tariff  was  a  great  assistance  to  shippers  located  in 
premises  where  siding  facilities  are  limited;  and  they  contended  that  the  exist- 
ing arrangement  should  be  allowed  to  continue. 

Reference  has  been  made,  both  by  the  applicant  and  by  the  Canadian  Pacific 
Railway  Company  to  the  conditions  existing  at  other  points.  In  Vancouver, 
there  are  five  industries  on  Canadian  National  tracks;  19  on  Great  Northern 
tracks;  72  on  British  Columbia  Electric  Railway  tracks;  and  301  on  Canadian 
Pacific  tracks;  and  there  is  a  tariff  authorizing  the  absorption  of  cartage  in  the 
case  of  competitive  shipm.ents.  Edmonton  has  been  referred  to:  There,  there 
are  146  industries  located  on  the  Canadian  National  lines  and  one  on  the  Cana- 
dian Pacific  tracks.  At  Calgary,  15  are  located  on  Canadian  National  tracks 
and  192  on  Canadian  Pacific  tracks. 

In  1919,  the  matter  of  eliminating  the  absorption  of  cartage  at  Vancouver 
was  before  the  Board.  This  was  brought  up  under  the  provisions  of  section  15 
of  General  Order  No.  252  which  reads  as  follows: — 

In  view  of  the  services  and  tolls  herein  provided  for,  schedules  now 
in  effect  authorizing  any  arrangement  or  device,  such  as  free  or  assisted 
cartage,  cartage  allowance  or  the  like,  intended  to  equalize  the  facilities 
of  competing  carriers  at  common  points,  shall  be  withdrawn  and  cancelled 
within  three  months  from  the  date  of  the  issuance  of  this  order; 

Provided,  that  if  a  carrier  deem  itself  entitled  to  any  such  equali-  ^ 
zation  arrangement  in  a  particular  case,  it  may,  within  six  months  from 
the  date  of  issuance  of  this  order,  or  within  six  months  following  the 
establishment  of  interchange  facilities  at  any  particular  point  hereafter, 
apply  to  the  Board  for  relief." 

At  that  time,  Mr.  Temple,  on  behalf  of  the  Canadian  National  Railways, 
said  that  his  railway  was  desirous  of  continuing  in  effect  the  cartage  absorptions 
at  Vancouver  until  direct  railway  connection  was  arranged  between  the  Canadian 
National  and  the  Canadian  Pacific,  and  that  his  railway  desired  to  esca.pe  the 
burden  of  free  cartage  business.  Evid.,  Vol.  306,  p.  7288.  An  application  was 
launched  bearing  on  the  question  of  direct  connection,  but  this  was  withdrawn 
on  June  24,  1920.  See  file  6713-177.  The  interswitching  service  between  the 
Canadian  Pacific  and  the  Canadian  National  Railways  is  now  performed  through 
the  medium  of  the  Vancouver  Harbour  Commissioners'  railway. 

On  considering  the  layout  of  the  city  of  Vancouver,  I  am  forced  to  the  con- 
clusion that  it  would  be  difficult  to  o;et  a  direct  connection  between  the  Canadian 
National  and  the  Canadian  Pacific  False  creek  yards.  The  Canadian  National 
tracks  are  adjacent  to  Main  street.  An  interchange  arrangement  would  neces- 
sitate a  level  crossing  of  Main  street,  and  it  would  also  necessitate  a  crossing 
overing  the  turning  basin  of  False  creek.  I  suppose  this  would  not  be  impossible, 
but  it  would  be  difficult  and  would  have  difficulties  from  the  safety  standpoint 
raised  in  connection  with  the  crossing  of  Main  street. 

The  applicant,  while  he  has  broadened  his  application,  is  in  reality  concerned 
with  the  specific  matter  contained  in  his  original  application.  I  am  not  satisfied 
from  his  evidence  that  he  is  sufficiently  acquainted  with  conditions  outside  of 
his  own  business  to  warrant  the  acceptance  of  his  opinion  that  the  general  change 
asked  for  would  be  justifiable.  While  no  doubt  able  and  competent  to  speak  of 
the  situation  as  affecting  his  own  business,  it  is  to  be  noted  that  his  evidence, 
outside  of  this  phase  of  the  matter,  was  extremely  general.  It  is  true  that  there 
is  a  difference  of  treatment  given  to  Vancouver  as  compared  with  other  points; 
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but,  on  the  present  record,  I  do  not  think  it  would  be  justifiable  to  form  any 
conclusion  pointing  to  unjust  discrimination  against  prairie  points  or  an  undue 
preference  to  Vancouver  or  in  respect  of  differences  between  particular  firms. 
It  may  be  that  under  changed  conditions  and  on  evidence  of  the  present  arrange- 
ment working  unfairly,  or  having  features  of  preference  not  only  between 
localities  but  also  between  individuals  located  in  the  same  locality,  it  may  be 
necessary  to  go  into  the  matter  at  large.  In  the  meantime,  we  are  justified  in 
limiting  ourselves  to  the  specific  matter  on  which  tlie  complaint  arose;  and  I  am 
of  opinion,  therefore,  that  order  should  go  abolishing  the  absorption  of  free 
cartage  charges  on  pool  car  traffic;  the  remainder  of  the  application  to  be 
dismissed  without  prejudice, 

June  2,  1928. 

Commissioners  Lawrence  and  Oliver  concurred. 


ORDER  No.  40987 

In  the  matter  of  the  application  of  the  Leonard  Warehouses,  Limited,  of  Van- 
couver, British  Columbia,  for  cancellation  of  the  tariffs  of  the  railway 
companies  providing  for  absorption  of  cartage  charges  at  Vancouver, 
British  Columbia,  on  eastbound  competitive  carload  traffic. 

File  No.  6713.111 

Thursday,  the  28th  day  of  June,  A.D.  1928. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 

C.  Lawrence,  Commissioner. 

Hon.  Frank  Oliver,  Commissioner. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Vancouver, 
October  19,  1927,  in  the  presence  of  counsel  for  and  representatives  of  the  com- 
plainants, the  British  Columbia  Sugar  Refining  Company,  Limited,  the  Imperial 
Grain  Milling  Company,  the  Great  Northern  and  the  Canadian  Pacific  Railway 
Companies,  and  the  Canadian  National  Railways,  and  what  was  alleged;  and 
upon  the  reports  of  the  Chief  Traffic  Officer  and  the  Chief  Operating  Officer  of 
the  Board,  and  reading  the  written  submissions  filed, — 

It  is  ordered:  That  the  tariffs  of  the  British  Columbia  Electric  Railway 
Company,  Limited,  the  Great  Northern  Railway  Company,  the  Canadian 
National  Railways,  and  the  Canadian  Pacific  Railway  Company,  providing  for 
absorption  of  cartage  charges  at  Vancouver,  B.C.,  on  eastbound  competitive 
carload  traffic,  be  amended,  not  later  than  July  20,  1928,  on  Canadian  traffic, 
and  August  20,  1928,  on  interstate  traffic,  by  cancelling  the  absorption  of  such 
cartages  charges  on  pool  car  traffic;  and  that  the  application  for  cancellation 
of  the  s-aid  tariffs  in  their  entirety  be,  and  it  is  hereby,  dismissed,  v/ithout  pre- 
judice. 

S.  J.  McLEAN, 
Assistant  Chief  C oinmissioner . 
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Application  of  the  Empire  Flour  Mills,  Limited,  St.  Thomas,  Ontario,  and  the 
St.  Thomas  Chamber  of  Commerce,  for  publication  of  joint  through  rates 
on  grain  ex-lake  from  Fort  Stanley  for  stop-off  at  St.  Thom.as  for  milling, 
and  reshipment  for  export  via  Canadian  ports  and  to  points  in  Canada 
for  domestic  consumption,  in  line  with  rates  from  other  lake  jyorts. 

Oase  910 

JUDGMENT 

McLean,  Assistant  Chief  Commissioner: 

The  application,  as  launched,  covered  both  export  and  domestic  rates.  At 
the  hearing,  applicants  stated  that  they  were  able  to  reach  United  States  Atlantic 
ports  on  their  export  business  at  reasonable  rates,  and,  at  the  close  of  the  hearing, 
it  was  stated  that  the  matter  would  be  dealt  with  from  the  standpoint  of  the 
domestic  rates  only. 

The  milling  in  transit  arrangement  on  grain,  ex-lake,  applies  on  such  grain 
shipped  from  the  bay  ports  and  milled  a.t  St.  Thomas  and  the  product  reshipped 
to  Canadian  points  for  domestic  consumption,  but,  in  connection  with  such 
movements,  St.  Thomas  is  not  on  the  direct  route  so  that  a  charge  for  haul  out 
of  direct  line  is  involved  which  varies  according  to  the  location  of  the  lake  port. 
The  Empire  Flour  Mills  are  located  at  St.  Thomas  and  they  set  out  in  their 
application  that  it  is  only  through  Port  Stanley  that  they  can  obtain  ex-lake 
grain  and  avoid  the  charge  for  haul  out  of  direct  line.  At  present,  there  is  not  a 
milling  in  transit  arrangement  published  from  Port  Stanley  on  ex-lake  grain. 
Grain  ex-lake  from  Port  Stanley,  milled  at  St.  Thomas,  is  subjected  to  the 
combination  of  the  rate  into  St.  Thomas  on  wheat  and  from  St.  Thomas  on  the 
products.  Taking  Montreal  as  a  typical  example,  the  rate,  including  milling  in 
transit  privilege  and  stop-off  charge,  from  bay  ports  is  2O2  cents  per  100  pounds 
where  mills  are  located  on  the  direct  line  of  transit  and  there  is  not  involved  at 
the  milling  point,  switching  charge  to  a.nd  from  mill  not  located  on  the  tracks 
of  the  line  haul  carrier.  The  present  charge  on  this  traffic  from  Port  Stanley  to 
Montreal  is  24  cents  per  100  pounds  made  up  as  follows:  — 

Wheat,  ex-lake,  Port  Stanley  to  St.  Thomas,  London 

and  Port  Stanley  Railway  2|  cents 

Michigan  Central  Railroad,  interswitching  from  inter- 
change with  London  and  Port  Stanley  Railway  to 
the  Empire  Flour  Mills  (located  on  Michigan 

Central  Railroad  only)  1  cent 

Grain  products,  St.  Thomas  to  Montreal  20-i-  cents 


24  cents 

The  application  is  to  have  Port  Stanley  named  as  a  lake  port  and  the  same 
rates  as  in  effect  from  the  bay  ports  applied  therefrom.  It  was  stated  that  this 
arrangement  was  in  efl'ect  for  a  period  of  time,  but  was  cancelled. 

The  carriers  stated  tha.t  they  did  not  recognize  Port  Stanley  as  a  lake  port 
in  the  movement  of  ex-lake  grain  for  milling,  there  being  only  a  small  elevator 
there  and  it  does  not,  consequently,  occupy  a  position  similar  to  other  bay  ports 
where  large  public  elevators  are  in  operation.  It  was  further  pointed  out  that 
the  grain  is  brought  from  Port  Stanley  to  St.  Thomas  by  the  London  and  Port 
Stanley  electric  line,  so  that  on  the  movement  here  under  consideration,  a  two 
line  haul  is  involved  whereas  the  Canadian  Pacific  Railway  or  the  Canadian 
National  Railways,  or  both,  reach  the  elevators  at  the  other  bay  ports  with  their 
own  rails.  It  was  contended,  therefore,  that  higher  rates  are  justified  on  grain 
ex-Port  Stanley  on  account  of  the  two  line  haul  involved  as  against  the  single 
line  haul  from  the  other  points  mentioned.    In  this  connection,  of  course,  from 


Port  Colbornc  there  is  a  two  line  haul  involved  in  the  case  of  the  movement  via 
the  Toronto,  Ha.milton  and  Buffalo  Railway  and  the  Canadian  Pacific  Railway, 
and  from  Sarnia  there  is  a  two  line  haul  via  the  Pere  Marquette  Railroad  and 
the  Canadian  Pacific  Railway,  but,  in  these  instances,  the  two  line  hauls  are 
competitive  with  the  one  line  haul  of  the  Canadian  National  Railways  while 
Port  Stanley  is  a  local  point  on  the  London  and  Port  Stanley  Railway. 

By  reason  of  the  Empire  Flour  Mills  beinjo^  located  on  a  siding  served  by  the 
Michigan  Central  Railroad,  there  is  an  added  switcliing  service  involved  in 
connection  with  this  traffic.  For  movements  in  connection  with  the  Canadian 
Pacific  Railway,  there  is  the  line  haul  of  the  London  and  Port  Stanley  Railway 
to  St.  Thomas,  Michigan  Central  Railroad  switching  service  from  London  and 
Port  Stanley  tracks  to  the  mill,  and  the  outward  movement  of  the  products  via 
the  Canadian  Pacific  Railway,  that  company  having  joint  use  with  the  Michigan 
Central  Railroad  of  the  St.  Thomas  terminals.  When  the  products  are  reshippcd 
from  St.  Thomas  via  the  Canadian  National  Railways,  there  is  a  further 
switcliing  service  involved  on  the  outward  movement,  namely,  a  switching 
movement  over  the  Michigan  Central  Railroad  and  the  London  and  Port  Stanley 
Railway,  the  latter  being  an  intermediate  switching  carrier  between  the  Michigan 
Central  Railroad  and  the  Canadian  National  Railways. 

Reference  was  made  to  the  rate  situation  and  switching  charges  as  they 
existed  many  years  ago.  The  record,  according  to  tariffs  on  file  since  the 
formation  of  this  Board  in  1904,  is  as  follows:  The  situation  as  of  April  1,  1905, 
Grand  Trunk  tariff  C.R.C.  No.  E-374,  was  that  the  grain  would  be  shipped 
from  the  lake  port  (Ccllingwood,  Goderich,  Meaford,  Midland,  Point  Edward, 
Sarnia,  or  AVindsor)  to  the  milling  point  at  the  Montreal  rate  of  10  cents,  the 
manufactured  product  being  reshipped  at  the  balance  of  the  through  rate,  if 
any,  with  addition  of  2  cents  per  100  pounds  for  stop-off  charge. 

A  charge  was  provided  of  half  a  cent  per  ton  per  mile  for  extra  haul  out 
of  direct  run  between  the  lake  port  and  the  final  destination.  The  tariff 
stipulated  that  wherever  a  mill  was  not  situated  on  the  track  of  the  Grand 
Trunk  Railw^ay  and  the  switching  charge  was  incurred  to  reach  it,  such  switch- 
ing charge  must  be  paid  by  the  owner  of  the  grain  or  flour  in  addition  to  the 
through  rate. 

Effective  September  2,  1907,  in  Supplement  1  to  Grand  Trunk  Tariff  C.R.C. 
E-374,  the  same  rate  and  milling  in  transit  arrangement  was  published  on  grain 
ex-Port  Stanley  milled  in  transit  at  St.  Thomas,  the  Pere  Alarquette  Railroad 
being  shown  a.s  the  initial  carrier.  This  provided,  in  the  case  of  shipments  to 
Montreal,  a  rate  of  10  cents  plus  2  cents  stop-off  charge  and  switching  charges 
to  and  from  the  mill  at  St.  Thomas. 

Effective  ]\Larch  10,  1909,  in  Supplement  9  to  Grand  Trunk  Railway  Tariff 
C.R.C.  E-1088,  the  following  provision  was  made:  — 

"  Provided  the  manufactured  product  is  shipped  via  the  Michigan 
Central  Railway,  Hagersville,  Ontario,  and  the  Grand  Trunk  Railway 
System,  within  ninety  days  after  receipt  of  the  grain  at  St.  Thomas,  such 
grain  and  manufactured  product  will  be  entitled  to  a  rate  of  12  cents 
per  100  pounds  from  Port  Stanley  to  Montreal,  Ottawa,  Valleyfield, 
Hawkesbury,  Rockland  or  any  point  directly  intermediate  on  the  line 
of  the  Grand  Trunk  Railway  ( jirovided  such  destination  is  Trenton 
Junction  or  east  thereof)." 

Tliis  is  the  tariff  provision  covering  the  three  line  haul  as  referred  to  by 
•applicants  in  their  written  submission  and  at  the  hearing.  It  is  understood 
that  this  movement  via  the  Pere  ^Marquette  Railroad  to  the  mill,  ^lichigan 
Central  Railroad  to  Hagersville,  thence  Grand  Trunk,  obviated  the  switching 
charges  at  St.  Thomas  which  were  involved  when  the  movement  outbound 
from  that  point  wa^  via  the  Grand  Trunk. 
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This  tariff  provision  was  not  published  as  a  result  of  an  order  of  the  Board 
but  appears  from  the  copies  of  the  correspondence  on  record  to  have  resulted 
from  negotiations  between  the  carriers  and  the  John  Campbell  Company, 
Limited,  St.  Thomas. 

Effective  September  1,  1917,  with  the  issuance  of  Grand  Trunk  Railway 
Tariff  C.R.C.  E-3639,  the  rate  from  Bay  ports  to  Montreal  was  increased  from 
10  cents  to  11  cents,  the  stop-off  charge  remaining  at  2  cents,  and  the  arrange- 
ment from  Port  Stanley,  above  referred  to,  was  not  included  in  this  tariff. 

Effective  March  15,  1918,  by  Supplement  6  to  tariff  above  named,  the  rate 
of  11  cents  was  increased  to  12-2-  cents.  Effective  August  12,  1918,  the  rate  from 
Canadian  bay  ports  to  Montreal  was  increased  to  15^  cents.  Effective  Sep- 
tember 13,  1920,  the  bay  port-Montreal  rate  was  increased  from  15^  cents  to 
21i  cents.  Effective  January  1,  1921,  the  bay  port-Montreal  rate  was  reduced 
from  21^  cents  to  21  cents.  Effective  December  21,  1921,  the  bay  port-Montreal 
rate  was  reduced  to  19^  cents.  The  stop-off  charge  had  continued  at  2  cents, 
but  effective  February  1,  1922,  in  compliance  with  General  Order  354,  the  stop- 
off  charge  was  reduced  to  1  cent  per  100  pounds.  Effective  July  1,  1923,  pro- 
vision was  made  for  rate  on  grain  products,  carloads,  from  St.  Thomas  to  Mont- 
real and  intermediate  points  of  20-0  cents  per  100  pounds,  said  rate  being  applic- 
able only  on  the  products  of  wheat  or  oats  from  Port  Stanley,  ex-lake,  milled  at 
St.  Thomas,  and  not  including  charges  from  Port  Stanley  to  St.  Thomas. 

During  the  progress  of  the  hearing,  there  was  discussion  between  representa- 
tives of  the  carriers  and  applicants  and  the  carriers  stated  that  on  this  domestic 
traffic  they  would  be  prepared  to  establish  from  Port  Stanley  the  same  milling- 
in-transit  arrangement  as  in  effect  from  the  bay  ports.  This  would  include  the 
tariff  provision  that  when  the  mill  is  not  situated  on  the  tracks  of  the  line  haul 
carrier  and  a  switching  charge  is  incurred  to  reach  it,  such  switching  charge, 
both  inward  and  outward,  would  be  in  addition  to  the  rate.  The  applicants 
being  served  by  siding  from  the  Michigan  Central  Railroad,  the  switching  charge 
is  involved,  and  to  avoid  this,  applicants  requested  restoration  of  the  route  via 
the  Michigan  Central  Railroad,  through  Hagersville.  Under  the  offer  made  by 
the  carriers,  while  it  is  true  there  is  the  switching  charge  involved,  at  the  same 
time  it  places  the  applicants  in  the  same  position  as  any  other  mill  similarly 
situated,  i.e.,  not  on  the  tracks  of  the  line  haul  carrier  and  where  switching 
charge  is  incurred  to  reach  it.  The  arrangement  proposed  also  avoids  any  out 
of  line  haul  charge,  whereas  in  connection  with  the  bay  port  rate  there  are 
numerous  mills  which  are  not  located  on  the  direct  line  and  are  consequently 
subjected  to  a  charge  for  haul  out  of  direct  run  which  is,  in  numerous  cases,  in 
excess  of  the  switching  charge  that  applicants  would  be  subjected  to  under  what 
is  proposed. 

The  route  through  Hagersville  not  only  involves  a  three-line  haul,  but  a 
longer  mileage  than  that  of  the  single  line  from  St.  Thomas  to  Montreal.  I  do 
not  consider  that  on  the  record  here  the  Board  would  be  warranted  in  directing 
the  establishment  of  the  same  rate  for  the  route  through  Hagersville  to  eliminate 
the  switching  charge  involved  at  St.  Thomas.  It  would  be  just  as  logical  for 
some  other  mill  not  located  on  the  tracks  of  the  line  haul  carrier  to  apply  for 
the  establishment  of  joint  rates  from  bay  ports  to  Montreal  via  the  milling 
point  in  question  as  to  avoid  the  switching  charge  now  provided  for  by  the  tariff 
where  the  mill  is  not  situated  on  the  tracks  of  the  line  haul  carrier. 

Having  in  view  the  character  of  the  milling-in-transit  arrangement,  which 
provides  for  charging  the  balance  of  the  through  rate  on  reshipment,  and  the 
fact  that  the  Board  has  ruled  that  in  such  cases  the  provision  as  to  switching 
charge  here  referred  to  was  justified,  the  Board  would  not  direct  joint  rates  in 
such  cases  merely  for  the  purpose  of  eliminating  the  switching  charge.    In  this 
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connection,  reference  may  be  made  to  the  complaint  of  the  T.  H.  Taylor  Com- 
pany and  the  Canada  Flour  Mills  Company,  of  Chatham,  and  the  judgment 
of  the  Board  found  in  volume  6,  page  21,  Board's  Printed  Judgments,  Orders, 
Regulations  and  Rulings.  In  that  case  there  was  involved  the  movement  of 
grain  from  Goderich  and  Port  McNicoll  into  Chatham,  where  the  grain  was 
milled  and  forwarded  at  the  through  rate  via  the  Canadian  Pacific  Railway. 
The  complainants'  mills  were  situated  on  the  tracks  of  the  Pere  Marquette  Rail- 
road in  Chatham  and  the  complaint  was  against  charge  made  by  the  latter  com- 
pany for  the  service  of  switching  from  and  to  the  transfer  track  with  the  Cana- 
dian Pacific  Railway  and  the  complainants'  mills.  The  complaint  was  dismissed 
and  in  the  judgment  reference  was  also  made  to  what  was  stated  in  the  case 
of  the  Anchor  Elevator  and  Warehousing  and  Northern  Elevator  Co.  v.  Cana- 
dian Northern  and  Canadian  Pacific  Ry.  Co.,  9  Can.  Ry.  Cases,  175.  At  p.  176, 
after  referring  to  the  provisions  of  the  interswitching  order,  it  was  stated: — 

.  .  .  there  was  no  intention  that  it  should  apply,  except  at  ter- 
minals, and  it  was  never  intended  to  have  application  to  movements 
required  to  enable  milling  in  transit  upon  a  through  rate.  The  initial 
carrier  becomes  entitled  to  the  extra  1  cent  per  100  pounds  above  the 
through  rate  for  the  services  performed  upon  its  own  line,  delay  in 
releasing  its  cars  and  the  like,  afterward  receiving  the  grain  or  product 
for  transmission  to  its  destination  at  the  balance  of  the  through  rate. 
The'  1  cent  was  regarded  as  a  reasonable  toll  for  these  privileges  to  the 
shippers,  and  it  would  not  be  fair  to  require  that  carrier  to  absorb  a 
portion  of  a  switching  service  performed  by  an  intermediate  carrier  that 
might  not  only  dissipate  the  1  cent  per  100  pounds  but  also  the  balance 
of  the  through  rate." 

I  would  recommend  the  issuance  of  an  order  directing  the  interested  car- 
riers to  establish  the  same  scale  of  rates  and  tariff  conditions  on  ex-lake  grain 
from  Port  Stanley,  milled  at  St.  Thomas  and  reshipped  to  Canadian  points  for 
domestic  consumption,  as  available  from  other  bay  ports. 

Ottawa,  June  2,  1928. 

Commissioner  Lawrence  concurred. 


ORDER  No.  41016 

In  the  matter  of  the  application  of  the  Empire  Flour  Mills,  Limited,  of  St. 
Thomas,  Ontario,  and  the  St.  Thomas  Chamber  of  Commerce,  for  publica- 
tion of  joint  through  rates  on  grain  ex-lake  from  Port  Stanley  for  stop-off 
at  St.  Thomas  for  milling  and  reshipment,  for  export  via  Canadian  ports 
and  to  points  in  Canada  for  domestic  consumption,  in  line  ivith  rates  from 
other  lake  ports: 

Case  No.  910. 

Saturday,  the  30th  day  of  June,  A.D.  1928. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  St.  Thomas, 
December  15,  1927,  the  Empire  Flour  Mills,  Limited,  city  of  St.  Thomas,  St. 
Thomas  Chamber  of  Commerce,  County  of  Elgin,  London  Railway  Commission, 
Michigan  Central  Railroad  Company,  Canadian  National  Railways,  Canadian 
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Pacific  Railway  Company,  Canadian  Freight  Association,  and  Department  of 
Public  Works  (Dominion) ,  beino;  represented  at  the  hearing,  and  what  was 
alleged;  and  upon  the  report  and  reciuumendation  of  its  Chief  Traffic  Officer, — 

The  Board  orders:  That  the  interested  carriers  be,  and  they  are  hereby, 
directed  to  file  tariffs,  on  or  before  July  23,  1928,  establishing  the  same  scale  of 
rates  and  tariff  conditions  on  ex-lake  grain  from  Port  Stanley,  milled  at  St. 
Thomas  and  reshipped  to  Canadian  points  for  domestic  consumption,  as  available 
from  other  Bay  ports. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


Application  of  the  Ottawa  Electric  Railicay  Company  for  approval  of  Standard 
Passenger  Tariff  C.R.C.  No.  I'f,  cancelling  C.R.C.  No.  12,  providing  for 
a  maximum  cash  fare  of  8  cents,  with  7  tickets  for  50  cents,  effective 
August  14,  1928;  also  Special  Passenger  Tariff  C.R.C.  No.  15,  cancelling 
C.R.C.  No.  13,  effective  Aupust  I4,  1928. 

Case  2987 

JUDGMENT 

By  the  Boaed: 

On  December  19,  1927,  the  Ottawa  Electric  Railway  Company  filed  with 
this  Board  new'  Standard  and  Special  Passenger  Tariffs,  effective  August  13, 
1928.  and  on  January  12,  1928,  the  tariff  so  filed  was  amended  to  provide  for 
an  8  cent  fare,  instead  of  a  7  cent  fare,  as  set  out  in  the  former  tariff. 

As  affecting  the  rates  now  in  existence,  the  change  sought  by  the  tariffs 
so  filed  is,  that  the  company  seeks  by  its  tariff  last  submitted  an  8  cent  fare, 
with  7  tickets  for  50  cents,  in  amendment  of  its  first  application  which  asked 
for  a  7  cent  fare,  wdth  4  tickets  for  25  cents.  The  necessity  for  the  increase 
was  urged  at  the  hearing.  Figures  were  assembled  to  show  that  the  company 
is  losing  money  under  its  present  tariff  of  rates,  culminating  in  a  failure  to  pay 
a  dividend  to  its  stockholders,  showing  a  deficit  in  its  operations,  and  a  total 
extinction  of  its  surplus  reserve  which,  on  December  31,  1921,  amounted  to 
$441,086.42. 

Between  the  City  of  Ottawa  and  tlie  Ottawa  Electric  Railway  Company 
there  are  contractual  relations  contained  in  an  agreement  dated  25th  day  of 
January.  1924,  ratified  by  Act  of  the  Dominion  Parliament,  as  well  as  by  the 
legislature  of  the  province  of  Ontario.  It  is  unnecessary  to  discuss,  in  detail, 
the  history  of  the  preceding  companies  which  were  known  as  the  Ottaw-a  City 
Passenger  Railway  Company  and  the  Ottawa  Street  Railway  Company,  Limited, 
and  which,  in  the  year  1893  were  amalgamated  and  followed  by  incorporation 
of  the  applicant  company  under  the  name  of  the  Ottawa  Electric  Railway  Com- 
pany, but  some  reference  to  them  is  unavoidable  as  many  of  their  obligations  to 
the  city  of  Ottawa  are  now  to  be  performed  by  the  Ottawa  Electric  Railway 
Company. 

Chapter  76  of  the  Acts  of  the  Province  of  Ontario,  1894,  confirms  an  agree- 
ment between  the  city  of  Ottawa  and  the  Ottawa  City  Passenger  Railway 
Company  and  the  Ottawa  Electric  Street  Railway  Company  Limited,  and 
empowers  the  latter  company  to  sell  and  assign  its  franchises,  property  and 
assets  to  the  former  company  and  to  amalgamate  therewith.  The  agreement 
which  was  confirmed  by  this  legislation  is  contained  in  schedule  "A"  of  the 
Act.  It  is  dated  the  28th  of  June,  1893,  recites  the  incorporation  of  the  two 
companies  therein  named  and  their  intention  to  amalgamate,  grants  permis- 
sion to  the  company  to  construct  and  operate  upon  and  along  certain  streets 
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of  tlie  city  a  street  railway  for  a  term  of  30  years  from  the  13th  day  of  August, 
1893,  and  by  paragraph  3  the  Passenger  Company  so-called,  surrendered  to 
the  city  of  Ottawa  all  its  rights,  privileges  and  franchises  (except  as  reserved 
by  the  agreement)  to  be  held  and  enjoyed  by  the  said  city  at  and  after  the 
expiration  of  the  said  period  of  30  years  from  the  13th  day  of  August,  1893,  as 
aforesaid.  By  paragraph  4  (b)  it  was  provided  that,  if  the  city  at  the  expiration 
of  the  said  30  years  shall  not  exercise  its  rights  to  take  over  the  raihvay  pro- 
perty, it  might  exercise  such  right  at  the  expiration  of  any  fifth  year  thereafter, 
upon  giving  not  less  than  one  year's  notice,  and  the  privileges  granted  to  the 
company  were  to  continue  until  the  ownership  was  assumed  by  the  city. 
Paragra_ph  46  of  the  agreement  reads  as  follows: — 

''46.  No  higher  fare  than  5  cents  shall  be  charged  for  the  conveyance 
of  one  passenger  from  one  point  to  another  on  the  said  line  and  branches 
thereof  within  the  present  city  limits,  and  for  children  under  ten  years 
of  age  no  higher  fare  than  three  cents  will  be  charged,  except  between 
the  hours  of  12  o'clock  midnight  and  5.30  a.m. 

^'Between  the  hours  of  12  o'clock  midnight  and  5.30  a.m.  the  com- 
panies may  charge  a  fare  of  not  more  than  ten  cents  for  the  conveyance 
of  each  passenger  carried  by  them." 

By  chapter  86  of  the  Dominion  Statute  57-58  Victoria  (1894),  the  agree- 
ment referred  to  was  ratified  and  confirmed,  and  the  Ottawa  Electric  Raihvay 
Company  was  incorporated,  came  into  possession  of  all  the  rights  and  privileges 
and  franchises  theretofore  enjoyed  by  the  Ottawa  City  Passenger  Railway 
Company  and  the  Ottawa  Electric  Street  Railw^ay  Company,  Limited,  and 
assumed  the  burden  of  their  obligations  to  the  city  of  Ottawa,  under  the 
agreement  of  June  28,  1893. 

The  period  of  30  years  set  by  the  agreement  expired  in  1923.  Previous 
to  its  termination,  the  city  procured  the  services  of  Mr.  Feustel,  a  civil  engineer, 
who  made  report  concerning  matters  pertinent  to  the  business  relations  between 
the  city  and  the  Ottawa  Electric  Railway  Company,  and  the  company  on  its 
part  caused  a  valuation  of  its  physical  assets  and  property  to  be  made  by  Dr. 
Herdt  and  Mr.  Burr,  consulting  engineers  of  Montreal,  which  report  is  an 
exhibit  in  the  case,  marked  No.  12. 

Upon  the  expiration  of  the  30  year  period  alluded  to,  the  city  did  not 
exercise  the  option  of  taking  over  the  railway,  but  an  agreement  dated  January 
25.  1924,  was  made  between  the  city  of  Ottawa  and  the  applicant  company, 
and  confirmed  by  Act  of  Parliament,  14-15  George  V  (1924).  whereby  (Section 
17)  the  terms  and  conditions  of  the  agreement  of  June  28,  1893.  as  well  as  the 
then  present  agreement,  and  not  inconsistent  therewith  or  altered  thereby,  were 
declared  binding  upon  the  city  and  upon  the  Ottaw^a  Electric  Railway  Companv, 
its  successors  and  assigns. 

Section  2  of  the  said  Act  confirming  the  agreement  reads  as  follows:  

2.  Notwithstanding  the  provisions  of  the  Railwav  Act.  1919,  and 
amendments  thereto,  the  rates  of  fares  of  the  Ottawa  Electric  Railwav 
Company's  tran.^portation  system  as  established  by  the  said  agreement, 
shall  not  be  altered  before  the  13th  day  of  August.  1928,  either  by  the 
parties  thereto  or  by  the  Board  of  Raihvay  Commis'sioners  for  Canada, 
and  thereafter  any  alteration  in  such  fares  shall  be  governed  by  the 
terms  and  conditions  of  the  said  agreement." 

The  provision  to  the  like  effect  is  embodied  in  the  agreement  also,  as  par;? graph 
4  (b)  thereof,  and  it  therefore  appears  that  this  Board  must  give  consideration 
to  the  agreement  in  order  to  find  authority  in  the  Board  to  grant  the  prayer 
of  the  petitioners  for  increased  fares,  and  within  what  limits  such  authority  is 
confined. 
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Sections  9  (a)  and  (b)  of  the  agreement  read  as  follows: — 

"(a)  Should  the  company  consider  that  the  revenue  to  be  derived 
from  the  operation  of  tlie  part  of  its  transportation  system  within  the 
city  limits,  as  they  may  be  from  time  to  time,  and  from  the  other  lines 
mentioned  in  sub-clause  (c)  of  clause  4  hereof  (hereinafter  in  this  clause 
called  'the  said  part'),  will  be  insufficient  to  provide  during  the  five- 
year  period  next  succeedmg  the  five-year  period  then  current,  for  the 
following  items,  viz.,  the  cost  of  operating  the  said  part  and  such  portion 
of  the  cost  of  operating  works  in  connection  with  the  company's  trans- 
portation system  as  is  properly  chargeable  to  the  said  part,  and  of  main- 
taining and  keeping  up  the  same  in  an  efficient  condition,  and  of  making 
proper  provision  for  their  depreciation,  renewal  and  replacement,  and  for 
a  just  and  reasonable  return  to  the  company  of  the  capital  investment, 
in  the  said  part  and,  on  such  portion  of  the  capital  investment  in  the 
said  works  as  is  properly  chargeable  to  the  said  part,  as  such  capital 
investments  may  be  from  time  to  time,  the  company  may  notify  the  city 
in  writing  not  later  than  one  year  before  the  end  of  anv  five-year  period, 
that  it  cannot  profitably  continue,  after  such  period,  the  tariff  of  fares 
then  in  effect  on  the  said  part,  and  shall  submit  therewith  a  tariff  of 
fares,  and  the  tariff  of  fares  to  )3e  effective  during  the  next  five-year 
period  shall  thereupon  be  open  for  discussion  between  the  parties  hereto. 

"(b)  Should  no  satisfactory  adjustment  be  effected  within  one  month 
after  such  notification,  the  company  may,  at  any  time  thereafter,  apply 
to  the  Board  of  Railway  Commissioners  for  authority  to  charge  such  an 
increased  tariff  of  fares  on  the  said  part  of  system,  during  the  next  five- 
year  period,  as  will  produce  a  sum  sufficient  to  provide  in  such  period  for 
the  said  items." 

It,  therefore,  becomes  the  duty  of  the  Board  to  calculate  the  amounts  pro- 
perly chargeable  under  the  provisions  of  the  section  in  part  above  quoted,  and 
having  ascertained  the  same,  the  Board  must  fix  the  revenue  which  the  company 
m.ust  receive  within  the  next  five  years  from  the  operation  of  the  part  of  the 
company's  transportation  system  within  the  city  limits  in  order  to  reasonably 
provide  therefor. 

The  applicant  company  now  submits  that  because  of  increased  expenses  di 
various  kinds  it  is  earning  no  return  to  the  shareholders;  that  it  is  going  behind 
financially  at  a  rate  which  endangers  the  security  of  its  bond  and  stock  issue, 
and  makes  further  extensions  impossible.  It  will  be  noticed  by  the  Feustel 
report,  part  of  which  is  attached  to  the  agreement  of  January,  1924,  that  certain 
track  extensions  were  called  for  during  each  year,  such  being  an  obligation  on 
the  part  of  the  railway  company.  More  detailed  reference  is  to  be  made  to  such 
extension,  as  well  as  to  other  improvements  made  by  the  company  of  its  own 
motion,  but  the  fact  remains  that  many  of  these  extensions  have  not  been  accom- 
plished, and  it  is  also  a  fact  that  the  city  is  urging  upon  the  company  the  com- 
pletion thereof. 

As  before  remarked,  the  relations  between  the  city  and  the  applicant  com- 
pany are  contractual  and  must  now  be  looked  upon  as  comprising  a  period  of 
five  years'  operation.  After  this  application  is  disposed  of,  it  is  not  open  to  the 
company  to  come  to  the  Board  within  the  next  five  years  asking  that  its  schedule 
be  passed  under  review,  but  from  the  best  information  before  it  the  Board  must 
now  say  what,  in  its  opinion,  will  be  a  sufficient  rate  for  the  company  to  charge, 
having  regard  to  its  liabilities  and  prospects  for  the  next  five  years.  This  feature 
adds  an  uncertainty  to  the  calculation  which  must  be  resolved  as  best  it  can.  As 
a  guide,  the  results  of  operation  of  the  last  five  years  must  be  looked  at  and  con- 
sideration of  the  company's  liability  for  extensions  within  the  next  five  years 
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must  also  be  had.  It  is  obvious  that  if  too  low  a  rate  be  set,  the  loss  must  fall 
wholly  upon  the  company.  Too  nmch  money  will  be  cxficted  from  those  using 
the  cars,  if  too  high  a  rate  is  fixed. 

It  was  agreed  at  the  hearing  that  the  management  of  the  company  has  been 
and  is  efficient,  and  the  service  satisfactory.  New  cars  have  replaced  those 
which  have  become  obsolete,  and  the  service  is  in  accord  with  all  that  can  be 
reasonably  demanded.  The  costs  of  operation  have  been  subjected  to  no  criti- 
cism. The  maintenance  and  upkeep  of  the  physical  assets  of  the  company,  and 
the  amount  provided  for  depreciation,  renewal  and  replacement  have  not  been 
criticized.  There  is  no  complaint  about  the  cost  of  the  constituent  portions  of 
the  plant.  It  therefore  seems  proper  for  the  Board  in  estimating  the  cost  of  this 
service  during  the  next  five  years  to  assume  a  continuation  of  the  present  ratio 
of  expenditure  to  income,  for  the  purpose  of  providing  upkeep  in  these  particular 
lines.  It  was  not  against  these  expenditures  that  criticism  was  made  by  the 
city,  but  the  attack  on  the  requested  raise  of  fare  was  directed  principally 
against  the  calculation  of  what  constitutes  a  reasonable  and  just  return  to  the 
company  'on  the  capital  investment  in  its  works  within  the  city  limits  and  what 
should  properly  be  considered  as  the  amount  of  such  investment. 

The  burden  of  proof  is  upon  the  company  to  establish  its  posation  under 
section  9  above  quoted,  and  it  has  placed  before  the  Board  its  financial  returns 
during  the  last  five  years,  as  well  as  a  statement  of  its  finances  and  extensions 
since  the  date  of  the  agreement  of  1923. 

It  is  the  duty  of  the  Board  under  section  9  (a)  to  grant  authority  to  the 
Company  to  charge  a  tariff  of  fares  on  the  said  part  of  the  system  during 
the  next  five-year  period  as  will  produce  a  sum  sufficient  to  provide  for  the 
said  items  which  may  be  summarized  as  follows: — 

(a)  The  cost  of  operating  the  part  of  the  company's  transportation  system 
within  the  City  limits; 

(b)  Such  portion  of  the  cost  of  operating  works  in  connection  with  the 
said  system  as  is  properly  chargeable  to  said  part; 

(c)  Maintaining  and  keeping  up  the  same  in  an  efficient  condition; 

{d)  Making  proper  provision  for  depreciation,  renewal  and  replacement; 

(e)  A  just  and  reasonable  return  on  the  capital  investment  in  the  said  part 
and  on  such  portion  thereof  of  capital  investment  in  such  works  as  is 
properly  chargeable  to  said  part,  as  such  capital  investment  may  be 
from  time  to  time. 

In  coming  to  a  conclusion,  with  reference  to  (a)  referred  to  in  section  9  (a) 
of  the  agreement,  namely  the  question  of  cost  of  operation  of  the  part  of 
the  company's  transportation  system  within  the  city  limits,  the  only  way 
open  to  the  Board  in  its  calculation  in  that  regard  following  the  evidence  sub- 
mitted, is  to  deduct  from  the  whole  cost  of  the  company's  transportation 
system  within  and  without  the  city  limits,  the  operating  expenses  properly 
chargeable  to  the  outside  lines.  An  exhibit.  No.  14,  was  submitted  by  the 
company  showing  such  operating  expenses  as  follows: — 

1924    $  83,414  12 

1925    98.197  78 

1926    120.989  07 

1927    119,879  12 

The  full  cost  of  the  company's  operating  system  is  submitted  in  exhibit 
No.  14  and  reducing  the  whole  operating  costs  for  the  year  1927  by  the  sum 
of  $119,879.12  as  above,  leaves  a  balance  of  $1,242,336,  which  furnishes  the 
only  evidence  to  which  the  Board  is  able  to  refer  in  making  the  best  answer 
that  it  can  to  the  inquiry  immediately  involved.  These  exhibits  are  prepared 
by  the  company,  but  when  it  is  remembered  that  the  company's-  books  have 
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been  and  are,  under  the  scrutiny  of  experts  engaged  by  the  city,  it  is  felt 
that  reliance  can  be  placed  upon  their  calculation,  or  at  any  rate  that  ample 
opportunity  for  attack  upon  them  has  been  afforded. 

As  to  the  cost  of  operating  the  works  in  connection  with  the  city's  system, 
excluding  a  portion  attributable  to  the  outside  lines,  no  method  of  distribution 
was  suggested  and  the  procedure  that  it  seems  reasonable  to  adopt  would  be  to 
allocate  such  costs  between  the  outside  lines  and  the  inside  lines  on  the  basis  of 
their  respective  capitalizations. 

The  expression — cost  of  operating  works  in  connection  with  the  city 
system  as  distinguished  from  "cost  of  operating  the  part  of  the  company's 
transportation  system  within  the  city  limits"  means,  it  is  assumed,  that  the 
former  signifies  a  portion  of  the  necessary  cost  involved  in  looking  after 
buildings  and  such  other  portions  of  the  company's  capital  assets  as  require 
continual  attention. 

As  above  remarked,  no  assistance  is  given  to  the  Board  in  working  out  this 
problem,  and  the  division  above  suggested  seems  to  be  the  only  one  most  feasible 
for  the  Board  to  adopt. 

The  expenses  of  (c)  maintenance  and  keeping  the  transportation  system 
in  an  efficient  condition;  and  (d)  making  proper  provision  for  depreciation, 
renewal  and  replacement,  may  be  estimated  on  the  experience  of  the  last  five 
years.  In  fact,  there  is  no  base  for  estimating  presented  in  this  connection 
other  than  that  afforded  by  the  amounts  allocated  to  these  several  purposes 
during  the  last  five  years.  The  company,  five  years  ago,  had  a  surplus  reserve  * 
of  $441,000  in  addition  to  its  depreciation  fund..  This  has  permitted  the  pay- 
ment of  dividends.  It  has  also  permitted  the  maintenance  of  service  at  the 
present  admitted  state  of  efficiency — a  matter  which  is  not  in  contest.  It  is 
patent  that  a  business  which  makes  no  provision  for  surplus  is  following  an 
unwise  policy.  A  surplus  is  an  insurance  fund  which  not  only  puts  the  business 
in  a  stronger  position  from  the  standpoint  of  necessary  financing,  but  also  assists 
in  time  of  need,  in  the  continuance  of  dividends. 

In  the  Bell  Telephone  Case,  in  which  decision  was  rendered  April  1,  1921; 
Board's  Judgments  and  Orders  Vol.  XYI,  35,  at  p.  44,  Mr.  Hagenah,  the  expert 
for  the  city  of  Montreal,  recognized  a  4  per  cent  surplus  as  being  desirable  under 
normal  circumstances.  While  he  favoured  2  per  cent  in  the  case  in  question, 
as  an  emergency  measure,  he  expressed  the  opinion  that  4  per  cent  was  not 
unreasonably  large,  and  that  it  would  be  poor  business  and  a  bad  course 
for  the  company  to  adopt  and  advertise  to  the  public  that  it  was  paying  in 
dividends  every  cent  that  it  was  earning  over  and  above  fixed  charges.  A  sur- 
plus is  a  necessary  feature  of  a  normal  return  on  a  properly  organized  business. 
In  the  present  case  a  2  per  cent  surplus  does  not  err  on  the  exorbitant  side. 
As  regards  (e)  the  depreciation  ratio  of  4- 11  per  cent  is  justifiable.  This  gives 
an  average  life  of  24-33  years. 

In  order  to  disclose  the  amount  of  its  capital  investment,  the  company 
has  adopted  as  a  starting  point  figures  contained  in  the  report  of  Mr.  Feustel, 
made  on  behalf  of  the  city  after  full  examination  of  the  company's  affairs, 
which  showed  the  amount  of  capital  investment  at  the  31st  day  of  December, 
1921,  to  be  $3,997,958.70.  The  company  then  sets  out  its  annual,  capital 
additions  since  the  last  named  date,  detailing  the  same  in  exhibit  No.  10,  cul- 
minating at  December  31,  1927,  in  a  total  of  fixed  assets  as  capital  investment 
of  $6,728,260.36;  an  annual  average  of  $335,757  for  the  seven  year  period 
concerned. 

No  attack  was  made  upon  the  propriety  or  necessity  of  the  expenditures 
represented  by  this  sum.  It  was  for  the  purchase  of  new  cars,  improK^ements 
and  extensions. 
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A  statement  (exhibit  No.  2)  sliowinii;  the  net  return  earned  on  the  eapital 
investment  from  1922  to  1027  was  suhmittcnl  by  the  company  as  follows:  — 

Per  cent 

1()22   6.64 

1923    6.60 

1924    5.36 

1925    2.93 

1920    2.82 

1927   ^   2.30 

Attention  will  be  g:ivcn  later  to  the  portion  of  such  capital  investment  as 
may  be  properly  chargeable  to  the  system  without  the  city  limits,  and  allowance 
made  for  necessary  deduction  from  the  total  investment  for  that  reason,  in  com- 
pliance with  the  provisions  of  sections  9  (a). 

We  are  to  consider  now  the  company's  claim  for  return  on  capital  invest- 
ment to  determine  as  nearlj^  as  possible  the  correct  figures  thereof. 

It  is  now  the  Board's  duty  to  determine  what  is  the  present  capital  invest- 
ment of  the  company,  and  to  authorize  a  just  and  reasonable  return  thereon  as 
directed  by  section  9  of  the  contract. 

The  fact  that  the  company  through  the  medium  of  a  holding  comi)any  paid 
15  per  cent  during  the  five  years  gone  by  has  no  immediate  bearing  upon  the 
problem,  except  as  it  may  reflect  upon  the  capitalization.  These  dividends  were 
paid  from  surplus  accumulated  prior  to  1923,  which  has  now  been  exhausted. 

Upon  the  important  question  of  ^vhat  amount  is  to  be  regarded  as  proper 
capital  investment,  and  the  portion  thereof  chargeable  to  the  system  within  tlie 
city  limits,  the  city  claims  that  the  sum  named  by  the  company  as  $6,728,250.36 
should  be  subject  to  various  reductions.  This  is  as  of  December  31,  1927.  See 
exhibit  No.  2.  The  various  reductions  claimed  are,  first,  that  there  should  be 
deducted  from  capital  account  certain  items  amounting  to  $370,950.70,  which 
had  been  originally  charged  by  the  company  to  operating  expenses,  but  which 
in  the  statements  laid  before  the  Board  had  been  deducted  from  that  account 
and  added  to  capital  expenditure — the  same  being  an  allowance  for  engineering 
and  superintendence.  This  change  in  book-keeping  is  attributable  to  a  correc- 
tion made  by  Mr.  Feustel,  the  city's  expert,  in  his  examination  of  the  company's 
books  preceding  his  report  to  the  city  of  the  year  1922.  Thereafter  the  company 
adopted  Mr.  Feustel's  correction,  included  in  its  capital  investment  the  above 
sum  of  $370,950.70  as  well  as  certain  other  amounts  in  the  succeeding  years 
expended  for  the  like  purpose. 

It  was  not  contended  that  the  amount  so  challenged  had  not  been  expended 
for  such  purpose,  but  inasmuch  as,  in  the  company's  books  it  had  been  charged 
to  operating  expenses,  it  was  put  forward  that  having  been  so  charged,  the 
capital  account  should  not  be  augmented  by  such  correction.  We  cannot  go 
along  with  that  argument.  We  entirely  agree  with  Mr.  Feustel's  disposition  of 
the  items  for  superintendence  and  >  engineering,  and  if,  as  a  matter  of  proper 
book-keeping,  such  amount  is  rightly  chargeable,  the  Board  should  take  it  into 
account.  As  above  remarked,  it  was  not  urged  that  the  amount  was  not  really 
spent.  A  proper  book-keeping  system  would  have  originally  shown  it  as  an 
addition  to  capital  investment.  Both  Mr.  Nash,  the  company's  auditor,  anc}. 
y\r.  Feustel  agree  that  such  charge  is  proper  as  capital  expenditure  and  it  should 
be  included  in  the  amount  upon  which  return  may  properly  be  looked  for. 

Wliile  it  may  be  true,  as  argued  by  Mr.  Tilley,  that  had  Mr.  Feustel  not 
gone  over  the  books  of  the  company  this  amount  might  never  have  been  added 
to  the  capital  investment,  yet  the  fact  that  it  was  added  tmder  Mr.  Feustel's 
suggestion  does  not  make  it  any  less  accurate — in  fact  it  adds  strength  to  the 
applicant  company's  contention  when  it  is  considered  that  Mr.  Feustel  is  speak- 
ing against  the  interest  of  his  principals. 

The  second  item  challenged  as  not  being  of  capital  expenditure  to  be  con- 
sidered is  the  sum  of  $575,000  representing  outlay  on  the  Britannia  line  outside 
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of  the  city  limits.  There  can  be  no  doubt  that  under  the  contract  this  amount 
cannot  be  allowed.  Counsel  for  the  company  made  no  attempt  to  press  for  its 
inclusion.  It  forms,  however,  a  part  of  the  $6,728,250.36,  and  it  is  obvious  that 
the  latter  amount  must  be  reduced  by  such  sum. 

The  third  item  concerning  which  the  difference  of  opinion  was  more  acute, 
involved  the  cost  of  additions  to  the  assets  of  the  company  purchased  with  cer- 
tain amounts  taken  from  the  depreciation  reserve.  This  reserve  had  been  built 
up  over  a  series  of  years  and  on  December  33,  1925,  stood  at  a  little  over 
$1,400,000.  At  December  31,  1927,  it  had  been  reduced  to  $639,171.69,  this 
decrease  being  asserted  to  be  due  to  a  transfer  on  the  books  of  capital  stock  in 
connection  with  the  appraisal  in  1926. 

In  the  Telephone  Case,  decided  in  May,  1919,  Board's  Judgments  and 
Orders,  Vol.  IX,  p.  63,  there  was  involved  in  what  was  before  the  Board,  a  ques- 
tion of  investment  of  reserves  in  the  business.  This  was  recognized  as  good 
business  policy  (p.  75).  The  question  of  earnings  on  the  reserves  so  invested 
was  discussed.  Mr.  Hagenah,  who  also  acted  in  this  case,  as  expert  for  the  city 
of  Montreal,  said  in  substance,  it  was  a  matter  of  indifference  to  the  public 
whether  the  money  invested  was  obtained  by  taking  from  the  reserves,  or 
whether  it  came  from  the  sale  of  stock  and  bonds.  In  his  opinion  all  the  public 
was  concerned  with  was  whether  it  had  the  physical  property  represented  by  the 
investment,  devoted  to  its  use,  and  that  it  should  pay  for  the  use  of  this;  that 
is  to  say,  if  money  is  invested  as  a  result  of  the  issuance  of  stock  and  bonds, 
there  are  charges  to  be  met,  and  his  position  was  that  if  instead  of  so  obtaining 
funds,  money  is  taken  from  the  reserves  and  invested  in  plant  it  is  proper  to 
have  a  return  thereon.  It  was  set  out,  at  p.  75  of  the  judgment,  it  is  patent  that 
when  the  time  comes  that  the  borrowings  from  the  reserves  for  plant  investment 
must  be  capitalized  by  the  issuance  of  securities,  there  must  then  be  a  return 
UDon  such  investment. 

Mr.  Tilley  maintains  that  the  whole  depreciation  account  should  be  deducted 
from  the  capital  investment  account.  Following  the  calculations  of  Mr.  Feustel, 
he  notes  the  latter 's  conclusion  that  some  $1,058,000  of  the  depreciation  money 
has  been  used  for  plant,  and  pressed  upon  the  Board  that,  using  round  figures, 
ihere  should  be  deducted  from  the  capital  investment  on  Mr.  Feustel's  theorv 
:$1, 000,000,  and  on  his  own  $1,400,000. 

In  view  of  the  wording  of  the  section  the  propriety  of  the  course  suggested 
seems  to  me  doubtful.  The  question  for  the  Board  is — what  is  the  capital  invest- 
ment of  the  company?  Whatever  of  the  depreciation  reserve  is  invested  in  the 
company's  assets  is  in  ease  of  further  issue  of  stock  or  bonds  which  would  neces- 
sairly  be  added  to  the  capital  liability,  if  the  latter  course  were  taken. 

Frequently  during  the  argument,  representatives  for  the  city  emphasized 
that  the  contract  between  the  city  and  the  company  must  .dominate;  if  there  is 
a  loss  to  the  company,  it  must  bear  the  same,  and  if  the  users  of  the  car  line 
suffer  through  an  improvident  bargain,  the  company  is  entitled  to  whatever 
benefit  accrues  to  its  thereby.  The  rates  charged  have  been  sufficient  to  accumu- 
late a  depreciation  reserve  shown  in  1925  as  a  little  over  $1,400,000,  which  went 
into  the  company's  assets.  It  was  not  used  to  pay  dividends,  or  for  operating 
expenses,  but  found  its  way  into  the  plant,  thereby  increasing  the  investment  to 
that  amount.  We  are  unable  to  reach  the  conclusion  that  funds  so  used  are  not 
properly  capital  investment.  It  was  suggested  they  exist  because  the  rate 
charged  is  excessive.  Even  admitting  such  to  be  the  case,  the  rate  was  part  of 
the  contract  between  the  city  and  the  company,  and  resulted  in  the  company 
acquiring  this  amount,  which  is  allocated  to  depreciation  reserve,  and  used  it  in 
lieu  of  issuing  bonds  or  stock  to  provide  money  for  necessary  expenditures  on 
capital  account. 

This  much  is  certain,  that  this  amount  from  depreciation  reserve  has  been 
invested  in  the  plant  and  to  that  extent  its  value  has  boen  enhanced.  Three 
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courses  were  open  to  the  company  as  to  the  plant  rc(iiiired  to  be  kept  up  to  date. 
First,  it  could  have  gone  into  the  market  and  increased  its  bonded  indebtedness 
to  the  amount  necessary  to  keep  the  phmt  up  to  date;  second,  it  might  have  sold 
stock;  or  third,  it  might  have  borrowed  from  the  depreciation  reserve.  The  fact 
that  it  has  taken  the  latter  course  docs  not  mean  that  the  investment  has  not 
been  made,  it  only  has  pertinence  when  tracing  the  source  of  the  money  with 
which  such  investment  has  been  increased.  If  the  depreciation  reserve  is  used 
from  time  to  time  simply  to  maintain  the  property  at  its  normal  level,  its 
expenditure  for  the  purpose  is  not  an  increase  in  capital  investment,  but  if  the 
depreciation  reserve,  in  addition  to  being  drawn  upon  to  maintain  the  property, 
IS  used  to  increase  the  assets  by  addition  of  new  property,  the  value  of  such 
property  should  be  calculated  as  an  addition  to  invested  capital.  Moneys  so 
used  must  be  considered  an  increase  in  capital  investment,  and  that  upon  them  a 
return  must  be  allowed  under  the  provisions  of  the  section  before  us. 

From  the  amount  put  forward  by  the  company  as  its  capital  investment, 
namely  $6,728,250.36,  the  sum  of  $575,535  should  be  deducted,  leaving  the  capi- 
tal investment  at  December  31  last  at  the  sum  of  $6,152,715.36,  which  is  accepted 
for  the  purpose  of  calculating  return  under  section  9  (a)  and  (6). 

A  decided  difference  of  opinion  developed  between  the  officials  of  the  com- 
pany and  of  the  city  upon  the  forecase  of  capital  expenditure  necessary  for  the 
company  to  make  for  the  next  five  years.  Neither  of  the  parties  so  differing 
assumed  to  speak  with  definiteness,  the  company  taking  the  ground  that  it  must 
be  protected  not  only  against  the  necessary  additions  and  replacements  which 
its  system  will  require  in  the  ordinary  course  of  its  activity,  but  it  has  a  right 
to  assume  that  the  obligation  imposed  upon  it  by  the  agreement  of  1923  must 
be  met.  There  is  a  volume  of  w^ork  yet  to  be  done,  called  for  by  such  agree- 
ment, and  while  in  its  forecast  the  city  made  no  allowance  therefor,  neither  the 
city  engineer,  nor  the  city  solicitor,  Mr.  Proctor,  would  commit  himself  to  an 
assertion  that  the  city  would  not  compel  the  company  to  build  the  extensions. 

The  company's  estimates  of  the  amount  necessary  to  complete  the  Feustel 
program  of  new  track  construction,  called  for  in  the  contract  which  is  just 
expiring,  stands  at  $575,233 

It  is  within  the  power  of  the  city  at  any  moment  to  demand  the  completion 
of  such  extensions,  and  as  justification  for  including  it  in  the  company's  esti- 
mates, a  letter  from  the  city  to  the  company  under  date  of  April  14,  1927 
(referred  to  in  evidence  pp.  1471  and  1866),  shows  the  necessity  for  the  company 
to  guard  its  position  in.  that  respect.  Submissions  have  been  made  by  both 
parties  setting  forth  what  in  their  view  is  a  likely  expenditure  on  capital 
account  for  the  next  five  years,  and  great  variance  exists  between  the  views 
so  expressed. 

The  company's  estimate  of  capital  expenditure  from  the  period  of  August 
14,  1928,  to  August  13,  1933,  is  $2,110,765.55,  while  the  city's  estimate  is  976,- 
416.13.  A  glance  at  the  two  summaries  submitted  reveals  the  fact  that  the 
difference,  amounting  to  somewhat  over  $1,134,000  is  accounted  for  in  part  by 
the  company's  estimate  of  being  compelled  to  expend  $575,233  in  the  remaining 
track  extensions  called  for  under  the  present  agreement,  whereas  the  city's 
comment  upon  this  item  is,  that  the  remaining  extensions  probably  not  made 
and  no  item  in  its  calculation  is  entered  under  that  head.  Apart  from  this 
figure,  the  item  of  track  extension  and  replacement  as  between  the  city  and 
the  company  exhibits  the  most  disparity,  the  city  placing  the  outlay  for  this 
purpose  at  $787,918.92,  while  the  city  assumes  $241,064.41  will  be  "sufficient, 
and  plans  the  remaining  capital  expenditures  estimated  by  the  company  to  be 
half  a  million  dollars,  at  $220,963.  The  comparative  detail  will  be^  found 
in  exhibit  No.  28. 
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In  his  evidence  Major  Biiipeo,  the  company's  general  manager,  did  not 
hesitate  to  «:ay  that  the  calculations  of  the  company  might  be  subject  to  revision, 
and  the  difficult  task  which  the  Board  has  to  assume  is  to  know  where  to  draw 
the  line  in  revising  same,  a  task  which  could  be  much  more  satisfactorily 
adjusted  by  the  parties  in  interest  than  by  any  tribunal.  It  is  admitted  on  all 
sides  that  the  company's  management  is  efficient,  and  it  is  not  being  attacked 
from  the  standpoint  of  honesty. 

It  would  have  been  ordinary  business  policy  to  have  arrived  at  a  definite 
program  of  the  works  which  have  to  be  done  in  the  next  five  years.  The 
burden  of  making  a  definite  statement  on  this  matter  is  one  which  lies  on  the 
city,  because  it  is  the  one  which  should  be  looked  to  to  initiate  the  program 
of  works.  The  city,  however,  has  not  seen  fit  to  take  such  action,  and  there- 
fore so  far  as  the  Board  is  concerned  there  is  not  justification  for  taking  any 
middle  ground  in  this  matter  which,  through  lack  of  agreement,  has  been 
allowed  to  drift  into  this  position.  There  is  no  reason  for  questioning  the 
accuracy  of  the  figures  submitted  by  the  company.  The  only  question  of 
doubt  is — will  the  work  have  to  be  done?  There  is  no  disposition  apparent 
on  the  part  of  the  city  to  relieve  the  company  from  any  of  its  liabilities,  and 
therefore  the  conclusion  must  be  made  on  that  basis. 

Mr.  Tilley,  in  his  argument,  put  forward  the  view  that  probably  a  million 
dollars  will  be  spent  for  this  purpose.  It  would  have  relieved  the  Board  if 
this  question  of  extension  and  construction  likely  to  be  demanded  could  be 
set  at  rest,  as  invited  by  Mr.  Commissioner  Oliver,  who  observed  that,  it  would 
be  more  enlightening  if  the  city  would  file  a  statement  showing  what  it  would 
oblige  the  company  to  do  within  the  next  five  years.  No  such  information  has 
been  furnished.  In  conisidering  this  item  therefore,  the  company's  figures 
should  be  accepted  and  the  amount,  1.2,110,765.55  for  increased  capital  expen- 
ditures, during  the  next  five  years,  must  be  recognized.  This  does  not  mean, 
however,  that  return  will  be  required  upon  the  whole  increase  during  the  five 
year  period.  In  all  probability,  if  spent,  it  will  be  laid  out  evenly  during  such 
time. 

Exhibit  No.  2  shows,  as  of  December  31,  1927,  the  total  investment  at  the 
end  of  this  period  as  $6,728,260.  This  is  exclusive  of  working  capital  of 
$105,738,  as  set  out  in  evidence  (p.  2234  ).  About  $75,000  of  this  working  capital 
is  in  supplies,  the  balance  is  in  monies  which,  in  the  ordinary  course  of  business 
have  not  yet  been  turned  in  and  on  which  no  return  is  being  obtained.  Taking 
the  sum  of  $6,728,260,  there  is  to  be  deducted  therefrom  the  sum  of  $575,535 
representing  outside  investments;  i.e.  outside  of  the  area  included  in  the  agree- 
ment. This  deduction  leaves  tlie  sum  of  $6,152,715.  The  proper  calculation 
so  as  to  allow  a  reasonable  return  throughout  the  five  year  period  on  the  sum 
of  $7,152,715  being,  as  regards  this  item,  one  million  dollars  in  excess  of  the 
amount  determined  as  capital  investment  at  December  31,  1927,  subject  to 
the  deduction  of  the  capital  representing  outside  investments. 

In  regard  to  the  rate  on  return,  the  Board  is  of  opinion  that  there  is  no 
evidence  presented  justifying  a  return  of  15  per  cent  upon  this  public  utility, 
which  is  under  the  jurisdiction  of  the  Board.  No  comment  need  be  made  upon 
the  fact  that  for  some  years  a  dividend  to  the  stockholders,  of  the  amount 
immediately  above  mentioned,  has  been  paid.  This  took  place  under  contract 
with  the  city  by  the  terms  of  which  these  funds  were  available. 

In  this  as  in  other  businesses,  a  situation  has  arisen  where  increased  expense 
has  rendered  it  impossible  for  the  output,  whether  of  commodity  or  of  service, 
to  be  marketed  at  as  low  as  figure  as  hitherto.  The  only  way  in  which  additional 
revenue  can  be  obtained  is  from  the  fares. 
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The  agreement  in  question  involves  the  rate  being  fixed  for  a  five-year 
period.  Tliis,  of  necessity,  involves  estimates  and  projections.  It  is  impos- 
-ible  for  anyone  to  tjikc  the  concluded  position  that  estimates  so  made  will 
agree  in  every  respect  with  the  figures  which  developing  experience  may  later 
unroll.  The  Board  is  fully  cognizant  of  this.  The  experience  of  Mr.  Feustel, 
as  indicated  in  the  aftermath  of  his  report,  shows  how  far  the  prediction 
of  an  individual,  able,  experienced,  and  competent,  in  his  own  technical  line 
of  activity,  may  exceed  the  returns  which  the  actual  facts  make  clear  at  a 
hiter  time.  Referring  to  Mr.  Feustel's  estimates  of  revenue,  for  example  he 
estimated  that  at  the  end  of  the  fifth  year  after  1921,  which  would  be  1926, 
there  would  be  available  revenues  of  $2,173,000.  This  was  26  per  cent  in  excess 
of  the  revenue  actually  earned.  The  total  capital  investment  of  the  company 
at  the  end  of  1927  was,  in  round  numbers,  $1,000,000  in  excess  of  that  estimated 
in  the  Feustel  report.  At  the  same  time  the  results,  which  Mr.  Feustel  com- 
puted, were  based  on  his  best  judgment  reinforced  by  the  insight  obtained 
from  wide  experience. 

In  venturing  of  necessity  into  the  field  of  estimate,  the  matters  which 
must  be  considered  are: — 

(a)  the  number  of  fare  passengers  the  railway  may  reasonably  be  expected 
to  carry; 

(6)  the  reasonable  rate  of  return  on  the  base  alreadv  set  out,  viz; 
$7,152,715; 

(c)  the  rate  of  fare  necessary  to  afford  such  return,  taking  into  considera- 
tion all  pertinent  factors; 

(d)  the  rate  of  depreciation. 

As  bearing  on  the  question  of  car  revenue  in  the  future,  attention  may 
be  turned  to  the  ratios  of  increase  in  population,  passengers  carried,  car  miles, 
track  mileage,  and  other  germane  factors  later  pointed  out.  These,  of  course, 
do  not  give  an  exact  method  of  measurement,  but  are  of  value  as  showing 
trends.  The  general  computations  following  in  regard  to  fare  passengers  car- 
ried are  for  the  whole  system.  They  are  of  service  as  showing  the  general 
trend.  Where  later  figures  are  used  to  compute  possible  returns  on  the  por- 
tion of  the  system  included  under  the  agreement,  reductions  to  the  same  basis 
in  respect  of  fare  passengers  are  made. 

Passengers  carried  during  the  period  1923-1927  average  35,449,499.  The 
low  was  in  1925  with  34,083,208.  In  1927,  the  number  carried  was  35,690,739. 
(Exhibit  26).  The  average  passengers  per  track  mile  for  1923-1927  is  560,924, 
the  average  for  1927  being  551,511,  or  1-8  per  cent  lower  than  the  general 
average. 

The  miles  of  track  increased  from  57-72  in  1922  to  64.71  in  1927;  an 
increase  of  12-1  per  cent. 

The  passengers  per  track  mile  increased  from  423,500  in  1913  to  656,700 
in  1921.  The  figure  of  the  latter  year  by  itself  would  exaggerate  the  difTer- 
once.  The  year  1922,  which  is  lower,  would  appear  to  be  a  better  base  of 
measurement.  Taking,  then,  1922  as  100,  the  number  of  passengers  per  track 
mile  being  648,656,  the  following  years  expressed  in  terms  of  percentage  of 
1922  give  the  following  results: — 


The  passenger  revenue  per  car  mile  increased  from  34-89  cents  in  1922 
to  35-17  cents  in  1927;  or  an  increase  of  0-8  of  1  per  cent.  (See  exhibit  26.) 
Taking  the  five-year  period  1923-1927,  the  comparative  figures  are  33-99 


Per  cent 


1923 
1924 
1925 
1926 
1927 


95.1 
86.8 
85.7 
84.5 
85 . 02 


66381—21 
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cents  and  35-17  cents;  that  is  to  say,  1927  had  an  increase  of  3-2  per  cent 
over  1923.  The  average  passenger  revenue  per  car  mile  for  the  period  1923- 
1927  was  34-36  cents. 

It  is  no  doubt  true  that  the  extension  in  track  mileage  diluted  to  some 
extent  the  volume  of  passengers  per  track  mile;  that  is  to  say,  exception 
might  be  taken  to  the  comparison  on  the  ground  that  new  track  mileage  had 
come  into  existence  which  had  not  yet  had  time  to  fully  develop  the  expected 
additional  traffic  attaching  to  such  increased  mileage.  Making  allowance  for 
this,  it  would  still  appear  that  the  trend  of  number  of  passengers  per  track 
mile  has  been  downward. 

Mr.  Feustel,  in  his  examination  in  chief,  stated  the  company  had  kept 
up  its  car  mileage,  while  the  traffic  was  going  down.  He  said  the  company 
had  made  a  generous  bid  "  for  the  continuation  of  the  high-riding  habit. 
This  comment  draws  attention  to  the  fact  that  if  a  less  generous  policy  in  regard 
to  car  mileage  had  been  shown,  the  result  would,  in  all  probability,  have  been 
an  increase  in  the  number  of  passengers  per  car  mile;  and  this  increase  might 
normally  be  expected  to  result  in  a  reduced  cost  of  operation;  but  while  such 
a  -policy  might  have  been  in  ease  of  cost,  it  would  have  been  detrimental  to 
the  travelling  public  in  that  the  service  would  have  been  spaced  out  at  longer 
intervals  than  is  the  case  at  present. 

The  number  of  passengers  per  car  mile  increased  from  7-02  in  1922  to 
7-26  in  1927;  an  increase  of  3-4  per  cent.  The  lowest  year  in  terms  of  revenue 
passengers  per  car  mile  was  1925,  with  an  average  of  6-33.  The  average  for 
the  period  1922-1927  was  6-93,  as  against  7-26  for  1927;  that  is  to  say,  1927 
was  4-7  per  cent  over  the  average. 

While  there  is  no  rigid  connection  between  increase  of  population  and 
increase  in  riding  on  the  street  cars,  this  is  one  factor  deserving  of  some  atten- 
tion. Between  1922  and  1927,  the  population  of  Ottawa  increased  by  3-9 
per  cent.  Taking  1922  with  a  population  of  116,205  as  a  basis  of  100,  the  per- 
centage ratings  for  the  years  since  are: — 

Per  cent 


1922    100 

1923,  increase  .   0.9 

1924,  "    1.6 

1925,  "    2.1 

1926,  "    2.5 

1927,  "    3.9 


As  set  out  in  evidence  fp.  1437),  the  rides  per  capita  are  arrived  at  by 
taking  the  gross  passengers  carried  during  the  year  and  dividing  this  figure 
by  the  population  of  the  city.  It  is  recognized  that  this  is  not  exactly  cor- 
rect, as  the  system  covers  more  than  the  city  itself.  If  the  full  population 
served  were  taken  as  the  divisor,  the  number  of  rides  per  capita  would  be 
slightly  less. 

The  following  table,  based  on  the  figures  set  out  in  exhibit  5,  sets  out  the 
absolute  and  percentage  increases  of,  population  and  fare  passengers  carried 
in  five-year  periods  for  the  thirty  years  ending  1927.  The  comparisons  are 
between  the  last  year  and  the  first  year  of  the  group  in  each  case. 


Five-year                         Increase  of  Increase  Increase  of  fare  Increase 

period                            population  %  passengers  carried  •  % 

1898-1902                                 5,765  '  10.41  1.963.294  38.22 

1903-1907                                14,663  23.80  4,711,722  59.55 

1908-1912                                15,286  19.04  8,104,416  58.83 

1913-1917                                  1.369  1.36  5,359.809  22.34 

1918-1922                               12,198  11.73  7,719,379  25.97 

1923-1927                                3,560  3.03  474,221  1.32 


The  absolute  increase  of  population  of  1927  over  1922  is  4,594.  The  popu- 
lation figures  are  set  out  in  Exhibit  5,  the  details  in  this  regard  being  obtained 
from  the  City  Assessor's  Department.    The  average  annual  increase  of  popu- 
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lation  for  this  five-year  period  is  918.  Extending  this  on  the  same  basis  to 
cover  the  five-vear  period  1928-1933,  the  computed  popuhition  would  be 
125,497. 

For  tlie  five-year  period  1923-1927,  the  average  annual  number  of  car 
miles  is  5,953,000.  The  high  is  1923  with  5,088,728  car  miles,  while  the  low 
is  1927  witli  4,913,612.   Tiie  year  1927  is,  thus,  1-7  per  cent  below  the  average. 

As  bearing  on  Mr.  Feustel's  comment  that  the  company  in  bidding  for 
traffic  had  kept  u])  its  car  mileage  while  the  traffic  was  falling  off,  it  may  be 
noted  that,  comparing  the  years  1922  and  1926,  the  fare  passengers  decreased 
in  the  latter  year  by  4^  per  cent,  while  the  car  mileage  decreased  2-4  per  cent. 

Mr.  Feustel  commented  on  the  relatively  great  use  of  street  cars  in  Ottawa. 
This  he  spoke  of  as  the  high-riding  habit."  One  factor  in  increasing  the 
average  was  the  large  temporary  population  in  Ottawa  during  the  war  and 
shortly  afterwards.  From  1911  to  1914,  the  average  number  of  rides  yearly 
{)er  capita  was  230;  in  the  period  1915  to  1918,  the  average  was  271.  While 
the  higher  level  has,  on  the  whole,  continued  as  compared  with  the  earlier 
periods,  and  while  the  average  has  gone  as  high  as  335  in  1921,  there  has  in 
recent  years  been  a  downward  trend.  Taking  1922,  with  an  average  of  322, 
as  100  per  cent,  the  following  comparative  detail  is  available: — 


Years  Average  rides  % 

1922    322  100 

1923    305  94.6 

1924    296  91.9 

1925    287  89 

1926    296  91.9 

1927    295  91.9 


For  the  period  1923-1927,  the  average  number  of  rides  per  capita  is  295-8. 

In  the  last  couple  of  years,  there  has  been  some  increase  in  the  street  car 
travel  in  the  winter  season.  It  was  set  out  in  evidence  (p.  1956)  that  there 
had  been  in  recent  years  a  difference  of  from  10,000  to  20,000  per  day  in  winter 
as  compared  with  summer.  This  was  explained  as  being  in  part  due  to  a  lesser 
use  of  automobile's  in  winter;  and  it  was  also  suggested  that  it  was  in  some 
degree  attributable  to  people  being  better  off.  Still,  while  there  has  been  a 
slight  increase  in  population  as  well  as  increase  in  track  mileage,  the  curve  of 
the  use  of  the  street  cars  'has  been  falling. 

Mr.  Feustel  in  his  evidence  very  frankly  admitted  that  in  his  earlier 
computations  as  to  the  expansion  of  street  car  traffic  in  Ottawa,  he  had  not  in 
mind  the  disturbing  effects  being  exercised  by  war  readjustments  in  their 
particular  effect  of  adding  temporarily  to  the  office  population  of  the  city  of 
Ottawa,  and  tending  thereby  to  increase  the  street-car-using  public. 

The  Feustel  report  (p.  5)  forecasting  the  results  of  operation  after  the 
extensions  were  made,  taking  1921  as  a  base,  set  out  the  following  computations 
of  passenger  revenue,  to  which  the  percentage  comparisons  have  been  added: — 


Base  Revenue  % 

1921   $1,820,983  100 

1st  year   1,910.470  104.9 

2nd  vear   2,045.535  112.3 

3rd  year   2.088.040  114.6 

4th  year   2,130,845  117.01 

5tli  year   2,173,655  119.3 


As  set  out  in  exhibit  26,  the  figures  of  revenue  earned,  exclusive  of  those  from 
bus  revenue,  when  averaged  show^  for  the  period  1923-1927  annual  earnings  of 
$1,718,306.  The  earnings  for  1927  were  $1,727,905.  The  bus  earnings,  as  set 
out  for  the  years  1924-1927  average  S21.324  annually. 

The  general  manager  of  the  company,  dealing  with  the  present  basis  of 
fares,  testified  that,  in  his  opinion,  there  would  not  be  any  additional  revenue 
in  tihe  next  five-year  period  f p.  1865) .  This  i<?  ba^ed  apparently  on  the  idea 
that  traffic  has  pretty  well  arrived  at  the  saturation  point. 
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As  bearing  on  (he  question  of  approaching  the  saturation  point,  it  may 
be  poin'ted  out  that  using  the  figures  set  out  in  exhibit  No.  5  and  taking  the 
pre-war  period  of  1910-1913  as  a  base  for  system  figures  (that  is,  including 
the  figures  of  the  whole  system),  the  average  annual  increase  in  this  period  was 
1,755,382.  If  tliis  annual  increase  had  been  continued,  there  would  have  been 
for  the  system  in  1927  48,512,661  fare  passengers,  or  32  per  cent  in  excess  of  the 
actual  number  of  fare  passengers  carried  by  the  sys'tem  in  that  year. 

It  is  also  pointed  out  that  the  extensdons  which  the  company  may  be  asked 
to  build  are  in  sectionsi  where  relief  of  congestion,  not  addition  to  traffic,  is  the 
aim  sought.  In  so  far  as  the  elimination  of  congestion  means  an  addition  to 
car  mileage,  this  means  also,  other  things  being  equal,  an  increase  in  cost.  It 
is  not  likely  that  the  rearrangements  concerned  wdth  extensions  will  have  any 
important  effect  on  long  Ivaul  traffic;  but  so  far  as  there  may  be  any  such 
increase  of  long  haul  traffic  it  will  tend  to  add  to  the  costs  of  the  company 
instead  of  lowering  them.  It  is  patent  that  the  short  haul  traffic  which  fills 
a  car  several  times  on  a  given  run  is  more  profitable  than  the  traffic  which  goes 
on  at  one  end  of  the  line  and  continues  practically  until  the  other  end  is  reached. 

In  deialing  with  such  a  matter  as  the  present,  the  minimum  of  conjecture 
should  be  induilged  in;  at  the  same  time,  the  experience  of  the  company  and, 
especially,  its  experience  during  tlve  Last  five-year  period  must  be  analyzed  if 
there  is  to  be  any  estimate  of  revenue,  and  consideration  must  be  given  to  the 
basic  factor  of  number  of  fare  passengers  who  will  probably  be  carried;  and 
certain  projections  must  be  based  thereDn. . 

A  tentative  summ^ary  of  the  trends  shown  by  the  various  figures  so  far 
analyzed  may  now  be  summarized: — 

(1)  The  pre-war  ratio  of  increase  of  traffic  if  carried  on  into  present  days 
w^ould  have  added  over  30  per  cent  to  the  number  of  fare  passengers  now 
carried. 

(2)  Track  mileage  has  increased  12-1  per  cent  in  the  last  six  years.  Instead 
of  this  being  of  serious  importamce  as  a  factor  increasing  the  traffic,  the  tendency 
is  rather  the  other  way,  namely,  towards  dilution  of  traffic. 

(3)  The  number  of  passengers  per  track  mile  is  15  per  cent  lower  than  it 
was  in  1922. 

(4)  Passenger  revenue  per  car  mile  is  3-2  per  cent  higher  in  1927  than 
in  1923. 

(5)  The  number  of  passen2;ers  per  car  mile  is  3-4  per  cent  higher  than  it 
was  in  1922. 

(6)  For  the  five-year  period  ending  1927,  the  population  of  Ottaw^a  has 
increased  by  only  1-32  per  cent. 

(7)  The  car  miles  for  1927  are  1-7  per  cent  below  the  average  of  1923-1927. 

(8)  Fare  passengers  were  4h  per  cent  less  in  1922  than  in  1926,  while  car 
mileage  was  reduced  by  only  2-4  per  cent.  Fare  passengers  were  0-2  per  cent 
lower  in  1927  than  in  1923.*^ 

(9)  The  average  rides  per  capita  are  8-1  per  cent  less  than  they  w^ere 
in  1922. 

(10)  The  Feustel  report,  taking  1921  as  a  base,  estimated  a  revenue  of 
$2,173,622  at  the  end  of  a  five-year  period;  or  an  increase  of  19-3  per  cent. 

(11)  The  average  earnings,  excluisive  of  bus  fares,  for  the  period  1923-1927 
were  $1,718,306,  while  for  1927  they  were  $1,727,905. 

(12)  The  fare  passengers  for  1923-1927  when  considered  in  conjunction 
with  other  figures  presented  in  the  present  record  suggest  that  while  a  high 
average  of  rides  per  capita  continues,  there  is  not  evidence  of  a  tendency  leading 
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to  a  very  considerable  increase  in  the  volume  of  business.  On  the  whole,  it 
would  appear  from  the  present  record  that  the  saturation  point  is  not  very 
far  away. 

System  figures  for  fare  passengers  [ire,  for  1927,  35,690,739.  These  have 
to  ))('  leduced  to  figures  coming  within  the  area  covered  by  the  agreement. 
Various  checks  developed  in  the  analysis  so  far  made  may  be  used  in  con- 
nection with  projecting  the  passenger  traffic  which  may  reasonably  be  expected 
during  the  next  five  years. 

The  railway  submits  a  figure  of  approximately  34,000,000  as  covering  the 
fare  passengers  falling  within  the  agreement.  Tliis  may  be  projected  for  a 
five-year  period.  The  per  capita  number  of  rides,  viz.,  296  for  the  period  1923- 
1927  multiplied  bv  the  comjiuted  population  at  the  end  of  the  five-year  period, 
gives  a  total  of  37,157,112.  The  item  of  34,000,000  is  95-2  per  cent  of  the  1927 
system  figure  of  35,690,739.  Applying  this  percentage  to  the  item  of  the  pro- 
jected system  traffic  for  the  end  of  the  five-year  period,  the  result  is  a  figure 
of  35.373,570,  which  is  a  computation  of  the  projected  fare  passenger  business 
at  the  end  of  the  five-year  period  in  the  area  within  the  agreement. 

If  the  ratio  of  increase  in  fare  passengers  between  1923  and  1927  which, 
according  to  the  summary  already  given,  works  out  at  1-32  per  cent  is  applied, 
then  the  34,000,000  would,  at  the  end  of  the  five-year  period,  amount  to 
34,448.000. 

In  the  estimate  of  fare  revenues  set  out  by  Mr.  Feustel  in  exhibit  No.  27, 
there  is  shown,  on  the  basis  of  the  1927  riding-habit,  a  total  of  33,985,250  fare 
passengers.  This  figure  is  exclusive  of  bus  and  outer  zone  passengers.  Apply- 
ing to  this  ratio  of  1-32  per  cent,  which  has  alreadv  been  explained,  the  result 
is  a  total  of  34,433,855. 

The  number  of  passengers  per  car  mile  increased  by  3*4  per  cent  in  1927 
as  compared  with  1923.  The  passenger  revenue  per  car  mile  increased  3-2  per 
cent  in  the  same  period.  Applying  the  ratio  of  3-4  per  cent,  there  results  on 
the  railway's  estimate  a  projected  figure  of  35,156,000,  and  on  Mr.  Feustel's 
estimate  35,140,748.  Applying,  on  the  other  hand,  the  ratio  of  3-2  per  cent, 
there  is  a  result  on  the  company's  basis  of  35,088,000,  wdiile  on  the  Feustel  basis 
it  is  35.086,000. 

Using  the  ratio  of  increase  of  passengers  per  car  mile  in  1927  over  those 
for  1922,  viz.,  4-7  per  cent,  the  result— on  a  basis  of  34.000,000— is  35,598,000. 
The  increase  of  1927  over  1923  being  only  0-3  per  cent,  the  increase  computed 
on  this  ratio  would  be  negligible. 

On  consideration  of  the  various  factors  developed,  an  estimate  may  reason- 
ably be  made  on  the  basis  of  35,000,000  fare  passengers. 

The  opinion  has  already  been  set  out  that  2  per  cent  by  way  of  surplus,  is 
justifiable.  The  Board  has,  in  various  cases  recognized  the  rate  of  return 
of  from  7  per  cent  to  8  per  cent  as  being  justifiable.  In  arriving  at  such  rate  the 
nature  of  the  business  must  be  given  weight.  In  the  present  instance  and 
on  the  particular  facts,  a  return  of  7  per  cent  appears  to  be  justifiable. 

The  operating  expense,  averaged  over  the  period  1923  to  1927,  amounts  to 
$1,227,806.  The  operating  expense  for  1927  (exhibit  Xo.  8)  less  superintendence 
and  engineering  charges  to  capital,  amourKts  to  $1,362,212.  Exhibit  No.  14 
sets  out  that  the  outside  operating  expenses  are  $119,876.  Deducting  the 
latter  sum,  the  result  is  $1,242,336,  which  is  comparable  with  the  average  of 
the  five-year  period.  Seven  per  cent  on  $7,152,724,  given  $500,690;  surplus 
of  2  per  cent  equals  $143,054;  depreciation  at  4-11  per  cent,  $293,976.  Taxes 
on  1923-27  period  averaged  $80,733;  the  lowest  being  1927,  with  a  figure  of 
$71,349.    If  the  working  capital  of  $105,738  were  added,  the  return  on  this 
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would  increase  the  total  amount  by  $13,868.    Putting  these  figures  in  sum- 


mary form,  the  result  is: — 

Operating  expenses  (average)   $1,227,806 

Return  on  investment   500,690 

Surplus   143,054 

Depreciation   293,976 

Taxes   80,733 


Total   $2,246,259 


The  per  capita  earnings  of  the  railway  were  $15.53  in  1923;  for  the  five-year 
period  1923  to  1927  the  per  capita  earnings  averaged  $14.46.  The  per  capita 
earnings  for  1927  were  $14.20. 

If  the  experience  for  the  five-year  period,  1923  to  1927,  is  projected  for  the 
following  five-year  period,  this  will,  as  is  later  indicated,  give  a  population  figure 
of  125,497.  In  so  far  as  this  affords  a  measure  of  earning,  the  multiplication  of 
this  by  the  average  figures  of  $14.46  will  give  a  total  of  earnings  of  $1,814,686. 

On  consideration  a  basic  fare  of  7  cents  is  justihable.  The  various  pro- 
visions attaching  thereto  should  be  in  accordance  with  the  provisions  of  the  Spe- 
cial Tariff  C.P.R.  No.  15,  cancelling  C.R.C.  Said  tariff  being  issued  to  be  effective 
August  13,  1928.  The  provisions  of  this  tariff,  so  far  as  the  area  with  which  the 
agreement  is  concerned,  are  as  follows:  — 

CASH  FARES 

Persons  over  51  inches  in  height  ....  . 
Persons  51  inches  and  under  in  height 

TICKET  FARES 

Persons  over  51  inches  in  height,  4  tickets  for  25  cents. 
Persons  51  inches  and  under  in  height,  7  tickets  for  25  cents. 

School  children,  certified  in  writing  to  the  Company  to  be  under  the  age  of  14  years, 
by  their  teacher  in  a  Public  or  Separate  School,  or  Collegiate  Institute,  or  any 
such  private  schools  as  may  be  recognized  by  the  company,  and  to  be  in  attendance 
at  such  schools;  good  only  between  the  hours  of  7  a.m.  and  5  p.m.,  14  tickets  for 
50  cents. 

Between  the  hours  of  12  o'clock  midnight  and  6  a.m.,  all  persons,  10  cents. 

Applying  the  same  percentage  distribution  to  a  fare  of  7  cents,  as  applied 
by  the  company  in  exhibit  No.  30  to  proposed  8  cent  fare,  and  which  distribu- 
tion is  submitted  as  being  based  on  the  business  experience  of  the  company,  and 
computing  on  the  basis  of  35,000,000  fare  passengers,  the  following  results  are 
obtained: — 


35,000.000  X  1  per  cent  x  10  cents   $     3.5,000  00 

35,000.000  X  6  per  cent  x  7  cents   147,000  00 

35,000,000  X  i  of  1  per  cent  x  5  cents   8,750  00 

35.000.000  X  89i  per  cent  x  6.25  cents   1,957,812  00 

35.000,000  X  3  per  cent  x  3.58  cents;  (7  tickets  for  25  cents)  .  .  37,590  00 


Total   $2,186,152  00 


The  average  fare,  so  computed,  works  out  at  6-24  cents. 

As  has  already  been  pointed  out.  there  is  included  in  the  base  on  which  the 
return  is  computed  an  average  amount  of  $1,000,000  to  meet  extensions.  It  has 
been  indicated  above  that  the  figure  which  the  city  submits  as  its  estimate  of 
capital  expenditure,  in  the  five-year  period,  is  $976,416.  It  does  not,  however, 
bind  itself  to  this.  If  this  w^ere  the  defined  and  agreed  upon  figure  it  would  be 
in  line  with  what  has  been  set  out,  or  approximately  an  average  amount  of 
$500,000.  This  would  reduce  the  basis  on  which  return  is  computed  to  $6,652,715; 
and  would  further  reduce  the  necessary  earnings  by  $65,550. 

The  average  fare,  per  passenger,  in  the  period  1923  to  1927,  was  4-89  cents. 
The  average  computed  fare  on  the  7-cent  basis  is  6-24  cents.  This  w^orks  out 
an  average  increase  of  1-35  cents  per  fare  ])assenger,  or  an  amount  of  $472,500. 
Against  this  is  to  be  balanced,  the  computed  gross  earnings  less  the  average 
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gross,  actual  gross  earnings  for  1923  to  1927.  The  difference  is  $467,846.  The 
difference  between  the  computed  gross  expenditures  and  the  computed  gross  fare 
earnings  is  $60,107.   Putting  this  in  tabular  form,  the  results  are: — 


Fare  increased  at  1.35  cents  on  35,000,000  passengers   $472,500 

Gross  computed  earnings   $2,180,152 

Deduct  average  gross  earnings  (1923-1027)   1,718.300 

DilVerence   — —  $407,846 

(iross  computed  expenses   $2,246,259 

Gross  computed  earnings   2,186,152 

Difference     $  00,107 


As  summarized  by  counsel  for  the  city,  the  company's  application  oif  an 
8-ccnt  basis  would  amount  to  revenue  takings  of  $2,415,700.  He  pointed  out 
that  the  gross  revenue  for  1927  being  equal  to  $1,727,905,  the  difference  amounted 
to  $687,795.  (Evidence,  p.  2173.  See  also  exhibit  No.  8  and  exhibit  No.  26. 
p.  5.)  He  then  computed  that  there  should  be  added  to  this  the  sum  of  $154,250, 
wliich,  as  set  out  in  exhibit  No.  3,  is  the  net  revenue  available  for  interest  and 
dividends  on  capital  investment,  after  payment  of  operating  expenses  and  other 
charges;  and,  he  then  points  out  this  sum  so  arrived  at  is  $842,045.  As,  how- 
ever, this  item  is  included  in  the  gross  income  of  1927,  it  does  not  appear  wdiy, 
aside  from  a  percentage  computation  of  the  return  on  the  investment  it  should 
again  appear. 

When  appl'ied  to  the  computed  passenger  basis  o'f  35,000,000,  the  miaximum 
variation  above  set  out  between  the  gross  computed  expenses  and  the  gross 
computed  earnings  is  approximately  one-sixth  of  one  cent  multiplied  into  said 
base.  In  estimating,  when  the  rate  base  proceeds  'by  multiples  of  1-cent  it  does 
not  appear  to  be  feasible  to  obtain  closer  results.  In  connection  with  these 
figures  there  s^hould  also  be  kept  in  mind  w^bat  is  set  out  in  evidence  (p.  1501) 
by  the  general  manager  of  the  company  regarding  the  Britannia  line,  which  is 
outside  the  area  covered  by  the  agreement.  During  last  year  this  line  brought 
to  the  city  system  1,700,000  papsengerS;  and  approximately  $80,000  of  revenue. 
It  was  contended  that  credit  in  this  connection  should  be  given  to  the  Britannia 
line.  Without  going  into  this  phase  of  the  matter,  it  is  to  be  rememibered  that 
the  capital  of  this  hne  being  deducted  from  the  base  on  which  the  return  is 
computed,  it  results  that  so  far  as  the  oity  line  revenues  are  concerned,  this 
comes  to  it  with  no  capital  charges  so  that  for  the  city  line  these  gross  earnings 
are  practically  net. 

Mr.  Feustel,  in  evidence  (pages  2070  to  2072  and  2075),  referred  to  what 
is  called  a  Weekly  Pass  "  ^vhioh  he  said  was  a  system  coming  into  use  more 
and  more  in  the  United  States.  Wliat  is  proposed,  under  this  heading  is,  that 
there  should  be  a  Weekly  Pass,  costing  S1.25  per  w^eek.  It  is  a  ticket  that  is  not 
punched,  is  absolutely  transferable,  which  may  be  bought  at  any  time  before 
^Monday  morniing,  and  the  holder  can  ride  on  it  as  many  times  as  he  wishes 
until  next  Monday  morning.    To  quote  his  words  (p.  2070) : — 

"  It  is  absolutely  transferable.  The  only  limits  are  that  no  two 
people  can  be  on  tlie  car  at  the  s-ame  time  by  the  use  of  it  and  you  are 
obliged  to  use  it  within  the  limited  dates.'' 

He  continued,  there  is  no  overlapping  of  weeks,  such  as  from  Tuesday  to 
Tuesday.  The  pass  comej  into  effect  Monday  morning  and  no  miatter  if  it  has 
been  bought  on  a  Thursday  it  is  not  good  except  to  the  following  Monday.  In 
suggesting  this  he  said  there  were  a  ver}^  considerable  number  of  what  he 
callied  ''quantity"  riders  in  Ottawa;  that  is,  people  who  apparently  use  the 
street  car  twenty-four  or  twenty-five  times  a  week.  It  was  suggested  that  this 
Weekly  Pass  would  hold  the  quantity  riders  and  at  the  siame  time  it  w'ould 
encourage  travelling  on  tine  street  car  on  off-peak  hours.  He  said,  from  his 
own  experience  he  found  it  had  been  quite  satisfactory  in  building  up  business. 
He  did  not  make  a  recommendation  that  this  should  be  included  as  part  of  the 
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disposition  to  be  madie  of  the  present  case.  He  said  it  was  a  matter  which 
the  Street  Railway  might,  in  its  discretion,  try.  He  continued  (at  p.  2072) : — 
"  It  would  not  be  fair  to  put  in  an  innovation  like  that  and  have  to 
continue  it  for  a  lon'o;  period  I  think  it  is  fair  that  it  should  be  merely 
considered  as  a  g-ood  try-out.  One  advantage,  he  stated,  was  that  no 
transfers  had  to  be  issued  in  connection  with  the  pass  and  consequently 
this  speeded  up  the  handling  of  passengers." 

It  would  appear  that  there  are  quite  strong  recommendiations  in  favour 
of  the  Weekly  Pass.  If  it  is  successful  in  stimulating  off-peak  traffic  it  should 
strengthen  the  position  of  the  raihvay  in  competition  with  autom'dbiles.  It 
seems  best,  however,  to  make  no  direction  here,  but  let  the  matter  stand  in  the 
way  in  which  it  was  put  forw^ard  by  Mr.  Feustel.  So  far  as  the  passenger 
fares  arc  concerned,  the  justification  for  an  8-cent  fare  and  soaling  of  rates 
thereunder  h'as  not  been  established 

Order  may  go,  effective  August  13,  1928,  approving  the  7-cent  basis,  as 
above  set  out. 

June  23,  1928. 

H.  A.  McKeown, 

Chief  Commissioner 

S.  J.  McLean, 

Assistant  Chief  Commissioner. 

Thomas  Vien, 

Deputy  Chief  Commissioner. 

C()^^^^ISSIONER  Oliver: 

I. 

The  Ottawa  Electric  Railway  Company  holds  a  passenger  transportation 
franchise  from  the  city  of  Ottawa. 

The  agreement  between  the  city  and  the  company  in  respect  of  the  fran- 
chise provides  for  a  fixed  rate  of  fares  for  five-year  periods,  commencing  on 
August  13,  1923.  The  rate  for  the  current  period  is  5  cents  for  adults  and  3  cents 
for  children,  with  twenty  trips  for  50  cents  for  school  children  during  certain 
hours,  and  a  10  cent  fare  from  midnight  until  six  o'clock  in  the  morning. 

The  agreement  further  provides  that  on  the  approach  of  the  end  of  any 
five-year  period,  the  company  may  apply  for  an  increase  of  rates,  to  be  effective 
during  the  next  five-year  period.  In  case  the  city  and  the  company  do  not 
agree  as  to  the  proposed  future  rate,  the  company  may  apply  to  the  Board  of 
Railway  Commissioners  for  authority  to  charge  such  increased  rates  as  the 
Board  may  allow. 

It  is  also  provided  that  the  city  may  in  like  manner  apply  to  the  Board 
for  a  reduction  in  the  company's  rates. 

The  franchise  agreement  specifically  excludes  competition  with  the  elec- 
tric railway  in  the  transportation  of  passengers  within  the  city,  by  "motor  busses 
or  otherwise."  The  company  is  also  exempted  from  municipal  taxation  on  all 
its  income  and  all  property  except  real  estate.  The  city  may  buy  out  the  com- 
pany at  the  end  of  any  five-year  period.  The  franchise  agreement  in  its  several 
provisions  is  confirmed  by  legislation  of  the  Dominion  and  of  the  province  of 
Ontario. 

The  Railway  Board  is  in  the  position  of  arbitrator  as  to  street  car  fares  between 
the  citizens  of  Ottawa,  represented  by  the  corporation,  and  the  electric  railway. 
Its  authority  and  responsibility  are  strictly  limited  by  statute  to  the  matter  of 
fares.  There  does  not  appear  to  be  any  provision  for  appeal  from  the  arbitrators' 
decision,  except  that  the  city  may  buy  out  the  electric  railway  and  thereby 
acquire  full  control  of  fares. 
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Section  9  of  tlie  a^reenu'nt  i)r()\'i(les  for  the  j^uidance  of  the  arl)itrator 
(tlie  Railway  Board)  in  fixing  rates.  Tlie  Board  i.s  reouired  to  fix  rates  that  will 
give  a  just  and  reasonable  return  to  the  company  on  the  capital  investment  in 
the  part  of  the  company^s  enterprise  that  is  within  the  city,  and  in  the  operat- 
ing works  proi)erly  chargeable  to  that  part  of  the  enterprise  as  such  capital 
investment  may  be  from  time  to  time,  after  providing  for,  (1)  cost  of  operation, 
(2)  cost  of  efficient  maintenance,  (3)  cost  of  making  proper  pi'ovision  for 
depreciation,  renewal  and  rej)lacement. 

II 

During  the  course  of  the  hearing  it  developed  that  there  was  a  wide  diver- 
gence of  view  between  the  i)arties,  first  as  to  what  sum  or  sums  constituted  the 
capital  investment  upon  which  the  company  was  entitled  to  a  return  by  way 
of  rates  to  be  paid  by  citizens  using  its  services;  and  second  as  to  wdiat  was  a 
fair  rate  of  yearly  return  to  be  paid  on  the  capital  investment  allowed.  The 
Board  must  reach  a  conclusion  on  these  points  before  a  scale  of  fares  can 
properly  be  fixed. 

By  exhibit  No.  15,  placed  in  evidence  before  the  Board,  the  company 
estimated  an  increase  in  gross  revenue  on  city  lines  of  $741,700,  as  the  result 
of  the  establishment  of  an  eight  cent  fare,  giving  an  estimated  return  on  a 
capital  investment  of  $7,833,000  on  the  entire  system  of  approximately  ten  per 
cent.  In  his  evidence  on  page  1658  of  the  record,  Mr.  Burpee,  general  manager 
of  the  electric  railway,  said,  ''The  system  which  is  serving  this  district  cost 
$6,800,000.    That  we  believe  is  entitled  to  earn  a  just  and  reasonable  return". 

On  the  other  hand  it  was  represented  on  behalf  of  the  city  that  the  sums 
upon  which  the  company  was  entitled  to  earn  interest  included  only, — Bonds 
$3,000,000;  Ottawa  Electric  Companv  shares  at  par  $1,877,200  and  bills  pay- 
able at  end  of  1927,  $271,484;  a  total  of  $5,148,684.  Bond  interest  at  5i  per 
cent  would  amount  to  $165,000;  bank  interest  at  7  per  cent  on  bills  payable 
would  amount  to  S19.,000  and  a  dividend  at  the  same  rate  on  the  share  capital 
would  amount  to  $131,000,  a  total  of  $315,000  a  year. 

The  difference  of  view  as  presented  to  the  Board  between  the  company 
and  the  city  as  to  the  additional  amount  that  the  company  should,  by  decision 
of  the  Board,  be  entitled  to  levy  upon  the  patrons  of  the  street  car  service  within 
the  city  of  Ottawa  is  therefore  the  difference  betw^een  $741,700  and  $315,000,  or 
$426,700  per  year. 

Ill 

The  obvious  purpose  of  the  provision  regarding  revision  of  rates  at  the 
request  of  the  company  is  that  there  shall  be  a  fair  return  on  money  actually 
invested  in  the  Company  by  its  shareholders. 

It  is  also  a  foundation  principle  of  the  agreement  between  the  city  and 
the  company  that  while  the  company  shall  receive  a  fair  return,  it  shall  not 
receive  more.  This  is  definitely  provided  by  the  Section  which  permits  the  city 
to  apply  for  a  reduction  of  rates;  and  in  the  last  resort  to  protect  the  interests  of 
its  citizens,  who  are  the  users  of  the  railway,  by  becoming  its  owner. 

In  arriving  at  an  estimate  of  the  percentage  tliat  the  company  is  justly  and 
reasonably  entitled  to  earn  on  its  capital  investment,  it  is  to  be  remembered 
that  as  a  public  utility,  it  not  only  enjoys  a  monopoly  of  transportation,  with 
freedom  from  taxation  in  the  city,  but  that  the  Agreement  also  requires  it  to 
be  protected  in  that  monopoly  by  rates  deemed  adequate  by  a  disinterested 
party,  that  is  the  Railway  Board.  Its  position  is  therefore,  quite  different  from 
that  of  an  ordinary  industrial  or  commercial  enterprise,  which  is  exposed  without 
recourse  to  unlimited  competition,  as  well  as  to  the  fluctuations  of  circum- 
stance that  do  not  affect  in  equal  degree  a  public  utility. 
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IV 

The  difference  between  the  claims  of  the  city  and  the  company  in  their 
estimate  of  the  amount  of  capital  investment  upon  which  the  company  is 
entitled  to  a  return  out  of  earnings,  is  the  difference  between  a  total  of  approxi- 
mately $5,150,000  in  bonds,  shares  and  bills  payable,  as  estimated  by  the  city 
and  the  $6,800,000  valuation  of  the  company's  property,  as  estimated  by  the 
general  manager.  It  was  conceded  that  the  estimate  of  the  value  of  property 
by  the  company  was  reasonable,  but  it  was  contended  on  behalf  of  the  city,  that, 
the  company  was  not  entitled  to  an  earning  on  the  pxcess  of  more  than  one  and 
a  half  millions  of  property  value  over  the  cash  actually  invested,  and  that  much 
less  was  it  entitled  to  an  earning  on  nearly  $8,000,000  of  book  value  as  set  out 
in  exhibit  No.  15. 

It  is  at  this  point  that  the  foundation  difference  arises  between  an  ordinary 
competitive  enterprise  and  one  that  is  non-competitive  and  rate-regulated,  such 
as  the  Ottawa  Electric  Railway.  In  both  cases  a  company  is  equally  the 
absolute  owner  of  its  own  property,  whether  derived  from  earnings  or  sav- 
ings, or  unearned  increase  in  value.  But  in  the  case  of  the  non-competitive, 
rate-regulated  enterprise,  unless  the  regulating  authority  takes  notice  of  the 
disposal  made  by  the  company  of  its  earnings,  rate  regulation — supposedly  in 
the  interest  of  the  user  of  the  monopoly  services,  as  well  as  of  the  company — 
has  no  meaning. 

It  is  a  universally  accepted  principle  applicable  to  all  industrial  enterprises, 
as  weir  as  to  transportation  utilities,  that  the  earnings  must  provide  cost  of 
operation,  efficient  maintenance  and  provision  for  depreciation,  renewal  and 
replacement  of  plant  and  material,  before  there  can  properly  be  a  return 
to  the  investors.  While  it  is  quite  proper  that  in  the  case  of  competitive  enter- 
prises, surplus  earnings  may  under  favourable  conditions,  be  added  to  capital, 
that  cannot  fairly  be  contemplated  in  the  case  of  non-competitive,  rate-regu- 
lated public  utilities.  Rate  regulation  properly  applied  is  in  a  measure  a  guaran- 
tee to  the  investor  of  a  fair  return  on  his  investment,  but  it  is,  or  should, 
equally  be  a  guarantee  that  the  rates  allowed  will  not  give  more  than  a  fair 
return  to  the  investor,  because  that  would  be  unfair  to  the  user  of  the  service.  It 
will  be  seen  therefore  that  rate-regulation  of  a  public  utility  cannot  properly 
permit  such  rates  as  will  provide  additions  to  the  capital  of  the  company  from 
earnings. 

V 

All  the  evidence  went  to  show  that  maintenance  had  been  efficient  and  that 
renewals  and  replacements  'had  been  adequate,  especially  in  recent  years,  so 
that  the  plant  and  equipment  of  the  system  was  in  first  class  condition,  the 
necessary  expenditures  having  been  provided  as  part  of  the  operating  costs. 

The  annual  statements  of  the  company  for  the  years  1925,  1926  and  1927 
show  its  net  earnings  over  operating  expenses  and  maintenance  in  each  year. 
The  disposal  of  the  net  earnings  is  as  follow^s:  Interest  on  loans;  mileage 
payments;  taxes  on  real  estate;  income  tax,  Dominion  Government;  reserve 
for  depreciation  and  transferred  to  credit  of  profit  and  loss.  The  amount 
reserved  for  depreciation  in  1925  was  $150,000;  in  1926,  $160,000;  and  in 
1927,  $140,000;  or  a  total  of  $450,000  in  three  years.  During  the  years  from 
1917  to  1927  inclusive,  the  total  iimount  set  aside  out  of  earnings  as  depreciation 
reserve  is  $1,420,000.  It  is  quite  clear  that  if  maintenance  and  renewals  arc 
kept  up  to  standard  and  replacements  arc  made  out  of  earnings  as  required, 
additional  earnings  spent  on  material,  equipment  and  other  purposes  of  the 
company,  although  it  may  be  called  depreciation  reserve,  must  in  practical 
effect  be  additions  to  capital,  so  far  as  the  welfare  and  operation  of  the  system 
are  concerned.    If  the  enterprise  were  competitive  and  not  subjeijt  to  rate 
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regulation,  the  company  might  fairly  be  entitled  to  earnings  on  this  additional 
capital.  But  in  fixing  a  new  schedule  of  rates  for  the  non-competitive  and  rate- 
regulated  street  railway,  consideration  must  be  given  to  the  fact  that  this  so 
called  depreciation  fund  was  contributed  not  'by  the  share'liohlers  but  by 
the  users  of  the  service.  It  is  an  amount  over  and  above  the  fair  rate  of  return 
on  their  investment,  which  is  all  that  the  shareholders  of  the  company  are 
entitled  to  under  the  franchise  agreement.  Therefore,  while  the  amount  in 
the  so  called  depreciation  fund  belongs  to  the  company  to  be  used  at  pleasure 
for  its  purposes,  it  would  be  unjust  to  the  users  of  the  railway  to  fix  rates  of 
fare  that  would  enable  the  company  to  earn  a  dividend  on  this  addition  to 
its  capital  which  its  shareholders  did  not  contribute. 

VI 

A  15  per  cent  dividend  on  the  capital  stock  of  $1,877,200  had  been  paid 
regularly  up  to  the  end  of  1927.  Some  three  years  ago  the  Ottawa'  'Traction. 
Company  took  over  the  stock  of  the  Electric  Railway.  The  stock  of  the 
latter  company  had  been  divided  among  the  shareholders  of  the  Traction 
Company  on  the  basis  of  one  share  of  Electric  Railway  to  three  shares  of 
Traction  Company.  The  shareholders  of  the  Traction  Company  therefore 
received  for  the  past  three  years  a  five  per  cent  dividend  on  $5,631,600  of  stock. 
It  was  explained  that  this  stock  transaction  between  the  Electric  Railway  and 
the  Traction  Company  was  desirable,  so  that  the  investment  value  of  the 
Electric  Company's  property  might  be  represented  by  stock.  As  the  tran- 
saction did  not  involve  any  payment  by  shareholders,  it  does  not  appear  to 
have  any  bearing  on  the  question  of  what  would  be  proper  earnings  of  the 
Electric  Company  from  rates  of  fare. 


VII 

In  1922  the  then  present  value  of  the  physical  property  of  the  Ottawa 
Electric  Railway  was  placed  by  the  company  at  slightly  under  $5,000,000. 
In  1927  the  company  claims  a  present  value  of  16,800,000.* 

A  statement  submitted  by  the  company  at  the  hearing  showed  earnings 
and  operating  expenses  for  the  past  three  years  in  round  figures  as  follows: — 

Year  Earnings       Operating  expenses 

1925    $1,701,000  $1,322,000 

1926    1,747.000  1,332,000 

1927    1,772,000  1,362,000 

It  will  be  seen  that  while  there  was  an  increase  in  earnings  in  the  three 
years  of  $71,000,  the  operating  expenses  only  increased  $40,000.  At  the  same 
time,  the  net  profits — that  is  the  annual  surplus  over  all'  charges,  including 
bond  interest  and  fifteen  per  cent  dividend  on  stock — decreased  from  $63,006 
in  1925  to  a  shortage  or  deficit  of  $6,837  in  1927.  During  the  same  period 
the  amount  charged  against  the  net  income  as  depreciation  had  increased 
from  $220,000  in  1925  to  $272,000  in  1927,  a  difference  of  $52,000.  That  is  to 
say,  had  the  charge  for  depreciation  in  1927  been  the  same  as  that  in  1925, 
there  would  in  that  year  have  been  a  surplus  of  $44,475  instead  of  a  deficit  of 
$6,837  after  paying  all  current  obligations  and  15  per  cent  dividend  on  the 
total  amount  invested  by  the  shareholders  in  the  company.  In  1922  the  amount 
charged  against  net  income  on  depreciation  account  was  $150,000;  in  1923, 
$156,000,  and  in  1924,  $180,000. 

It  is  quite  clear  that  by  ample  expenditures  directly  out  of  earnings  on 
maintenance,  repairs  and  replacements,  the  net  income  of  any  business  enter- 
prise may  (conceivably)  be  unduly  rcdu»ced;  and  alsio  that  by  excessive  charges 
for  depreciation  against  net  income,  the  books  of  the  most  profitable  busdness 
enterprise  can  be  made  to  show  a  deficit. 
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In  thi?  connection  it  is  proper  to  note  that  the  15  per  cent  dividend  on 
the  share  capdtal  of  the  company  paid  regularly  up  to  the  end  of  1927,  judged 
by  ordinary  business  standardfei  must  be  considered  excessive.  Assumimg  a 
dividend  rate  of  8  per  cent  and  a  surplus  earning  of  2  per  cenit,  there  would 
still  remain  a  payment  of  5  per  cent  per  year  which  may  fairly  be  deemed 
excessive.  During  the  current  five-year  period  this  amounted  to  $469,300, 
which  must  be  considered  an  overcharge  upon  the  earnings  of  the  system. 

VIII 

The  book  deficit  of  $6,837  for  1927  is  put  forward  by  the  company  as  the 
chief  reason  for  the  rate  increase  asked.  In  view  of  the  fact,  as  alread*}"  stated, 
that  during  the  years  1925-1927  the  earnings  increasied  $71,000,  while  the 
operating  expenses  only  inereased  S40,000,  and  in  view  of  the  excessive  rate 
of  dividend  paid,  it  does  not  seem  that  the  position  taken  by  the  company  is 
adequately  supported  by  the  statements  submitted. 

The  increase  in  present  value  of  the  company's  ]:)roperty  over  that  in  1922 
is  not  shown  to  have  resulted  from  any  further  mve^tment  of  money  by  the 
shareholders  or  any  further  borrowing  on  bonds.  It  can  only  have  come  either 
from  unearned  increase  in  value' — which  aside  from  real  estate  must  be  almost 
negligible — or  from  the  expenditure  of  earnings  on  purposes  which  have  increased 
the  capital  value  whether  in  the  form  of  maintenance,  repairs,  replacements  or 
depreciation  reserve.  As  the  money  so  spent  was  not  provided  by  the  share- 
holders, it  must  have  been  provided  by  the  users  of  the  service,  who  therefore 
must  have  been  paying  a  rate  of  fare  greater  than  was  necessary  to  give  a  fair 
return  on  their  monev  to  the  sharehoklers.  That  is  to  sav,  the  increase  of 
capital  investment  from  $5,000,000  in  1922  to  $6,800,000  in  1927  is  evidence 
that  the  basic  5-cent  fare  which  was  paid  during  that  period  gave  more  than  a 
fair  return  to  the  shareholders  on  their  investment;  for  besides  paying  15  per 
cent  dividends  on  the  share  capital,  it  increased  the  capital  value  of  the 
property  by  approximately  a  million  and  a  half.  So  eonvinced  is  the  company 
that  this  increase  in  capital  value  has  taken  place,  that  it  has  trebled  its 
capital  stock  through  the  medium  of  a  holding  company,  the  Ottawa  Traction 
Company,  and  asks  an  increase  in  rates  tliat  will  give  a  10  per  cent  return  on 
the  increased  capital  value  that  it  now  claims,  although  its  sihareholders  paid 
nothing  towards  that  increase. 

IX 

A  contention  was  put  forward  by  the  company  that  as  the  agreeinent  with 
the  city  required  a  large  amount  of  new  construction  on  capital  account, 
increased  rates  were  necessary  to  provide  for  the  increased  charges  to  be  thereby 
created.  I  am  unable  to  see  force  in  this  contention:  First,  because  there  w^as 
no  proposal  that  new  construction  should  be  undertaken  within  the  five-year 
period  to  commence  on  August  14  next,  beyond  that  already  agreed  to  by  the 
company  to  take  place  during  the  current  five-year  period,  but  which  for  various 
and  sufficient  reasons  had  not  been  carried  forward;  and  second,  unless  new 
construction  means  either  greater  economy  in  operation  or  increased  earnings, 
it  is  ordinarily  without  adequate  warrant.  It  is  a  fair  presumption  that  increased 
construction  means  improved  earnings  snflicient  to  carry  the  increased  cost  and 
therefore  has  no  part  in  giving  cause  for  a  general  rate  increase. 

X 

The  company  estimates  that  an  S-c(>nt  cash  fare,  .with  seven  tickets  for  50 
cents  and  a  reduced  children's  rate,  would  be  equal  to  an  average  of  slightly 
over  7  cents.  The  present  average  is  slightly  under  five  cents  because  of  the 
reduced  children's  rate.    The  application  is  therefore  for  an  average  increased 
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fare  of  over  2  cents.    In  1927  the  company  coHected  36,000,000  fares.  An 
in''rease  of  2  cent.s  on  each  faie  would  be  $720,000  a  year.    In  niakin^^  an 
adjustment  between  the  city  and  the  company  it  is  necessary  to  consider  the 
effect  of  such  increased  cost  to  the  users  of  the  street  car  services  as  well  as  the 
benefit  of  increased  earnings  to  the  company.    The  amount  paid  by  the  city 
as  passenoer  revenue  to  the  Ottawa  Electric  Railway  in  1927  was  $1,772,000; 
equal  to  $15  per  head  on  a  population  of  120,000.    But  it  is  to  ))e  rcmembercHi 
that  this  amount  was  not  equally  distributed  amongst  the  citizens.    Many  d'o 
not  use  the  street  cars,  or  use  them  very  seldom  because  they  are  conveniently 
situated  as  regards  their  employment:  whik  many  others — a  constantly  increas- 
ing number — use  automobiles.    If  the  2-cent  increase  is  granted  the  expected 
resultan't  revenue  of  approximately  two  and  a  half  millions  a  year  will  be  paid 
in  largest  part  by  those  citizens  who  for  reasons  of  economy  and  usually  because 
of  large  families,  are  resident  at  some  considerable  distance  from  the  business 
centre  and  because  of  that  distance  are  compelled  to  use  the  street  car  in 
reaching  their  employment.    This  section  of  the  population  will  have  to  bear 
the  greater  part  of  the  added  burden  as  it  now  bears  the  bulk  of  the  pr»?sent 
burden.    The  recemt  rapid  growth  of  the  outer  as  compared  with  the  central 
sections  of  the  city  of  Ottawa  has  in  large  measure  been  based  on  the  o-cent 
railway  fare.    An  addition  of  2  cents  to  the  fare  will  necessarily  mean  a  radical 
change  in  the  financial  circumstanr-es  of  thousands  of  citizens  so  situated  and 
cannot  properly  be  acceded  to  without  just  and  ample  cause  siiown,  if  the 
Board  is  to  fairly  arbitrate  between  the  city  and  the  company  in  the  adjust- 
ment of  street  railway  fares. 

XI 

During  the  course  of  the  inquiry,  there  were  submitted  to  the  Board  for 
its  information  copies  of  the  annual  reports  of  the  Ottawa  Electric  Railway 
Company  for  the  years  1924  to  1927  i»nclusive.  Following  is  the  report  for 
the  year  ending  December  31,  1927: — 

Your  directors  have  much  pleasure  in  subniittiu};-  tlieir  Thirty-Fourtli  Annual  lleport  for 
the  year  ending  December  31.  1927. 


Gross  earnings  of  the  Ottawa  Electric  Railway  Company  were..  $1,788,691  21 
Operating  expenses  and  maintenance   1.253,087  94 


Xet  earnings  fiom  operation   $   535.003  27 

Xet  earnings,  1926   525,264  07 


Increase   10,338  30 


Ihe  net  earnings  were  (lisposed  of  as  follows:  — 

Interest  on  loans   $   160.190  59 

Mileage  payments   18.405  80 

Taxes   40.044  54 

Income  tax:  Domininon  Ooverniuent   12.299  33 

Reserve  for  depreciation   140.000  00 

Transferred  to  credit  of  profit  an-l  loss  account   164.062  95 


$  535,603  27 


36.205.095  passengers  Avere  carried  as  compared  with  35.753.611  in  1020.  an  increase  of 
451,484. 

The  balance  at  credit  of  profit  and  lo!<s  is  now  $14,854.83. 

The  usual  quarterly  dividends  of  one  dollar  and  sixty  cents  per  share  and  a  bonus  of  one 
dollar  and  sixty  cents  per  share  were  paid  for  the  year. 

^■140.000  was  set  aside  for  depreciation,  leaving  $104,062.95  to  be  placed  to  the  credit  of 
profit  and  loss  account. 

Twenty  new  modern  P.A.Y.E.  cars  were  purchased  during  the  year  and  are  now  in  operation. 
The  following  track  was  renewed  with  lieavy  steel:  — 
Sparks  street — south  track. 

The  Plaza  and  the  curve  opposite  the  Central  Station—  both  tracks. 
Bell  street  bridge  approaches — both  tracks. 
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Improvements  made  at  our  water-power  plant  have  resulted  in  raising  the  level  of  the 
water  in  the  forebay  about  six  feet.    The  increased  capacity  is  estimated  at  30  per  cent. 

The  efforts  of  the  company  during  the  past  year  liave.  in  the  usual  way,  been  directed 
towards  the  maintenance  of  the  plant  and  equipment  in  an  efficient  condition. 

Respectfully  submitted; 

(Signed)      T.  AHEARN, 

President. 

Ottawa,  February  6,  1928. 

It  will  be  noted  that  the  amount  left  to  be  placed  to  profit  and  loss  account 
after  all  payments  and  charges  had  been  met  for  the  year,  including  "  the 
usual  quarterly  dividend  of  one  dollar  and  sixty  cents  per  share  and  a  bonus 
of  one  dollar  and  sixty  cents  per  share,"  and  a  depreciation  reserve  of  $140,000 
provided,  was  $164,062.95.  This  is  nearly  nine  per  cent  on  the  $1,877,200  of 
the  total  capital  invested  by  the  shareholders  in  the  company.  The  value  of 
money,  that  is  the  average  return  expected  by  investors,  has  been  decreasing 
during  recent  years  and  now  stands  in  the  case  of  sound  securities,  other  than 
Government,  at  a  figure  less  than  six,  while  the  return  on  Government  securi- 
ties is  less  than  5  per  cent. 

XII 

The  successive  annual  statements  submitted  by  the  company  to  its  share- 
holders and  the  evidence  offered  the  Board,  indicate  that  the  Ottawa  Electric 
Railway  operates  under  very  favourable  conditions.  Power  costs  are  low; 
the  riding  habit  of  the  population  is  high;  the  track  mileage  is  short  in  pro- 
portion to  population  owing  to  the  city  being  compactly  built;  operating  costs 
have  been  substantially  reduced  by  the  introduction,  with  the  consent  of  the 
city,  of  one-man  cars;  the  company  is  largely  exempted  from  city  taxation; 
there  has  been  both  an  increase  of  gross  earnings  and  of  net  profit  in  the  past 
three-year  period  with  all  indications  pointing  to  a  continuation  of  favourable 
conditions. 

The  fact  that  the  company  has  paid  regularly  fifteen  per  cent  dividends 
to  its  shareholders,  up  to  the  beginning  of  the  present  year  and  at  the  same 
time  has  maintained  its  railway  system  in  a  high  degree  of  efficiency  without 
selling  additional  stock  or  borrowing  on  bonds  is  absolute  proof  that  it  has 
enjoyed  a  large  measure  of  prosperity  on  a  5-cent  fare. 

But  the  payment  of  the  15  per  cent  dividend  on  the  actual  share  capital 
during  the  whole  of  its  past  history  cannot  fairly  be  accepted  as  a  convincing 
reason  why  that  rate  should  be  continued;  and  much  less  why  it  should  be 
allowed  a  scale  of  fares  that  would  enable  it  to  continue  to  pay  that  rate 
on  an  additional  million  and  a  half  of  capital,  contributed  in  past  years  by  the 
users  of  the  railway  in  5-cent  fares. 

On  the  statement  of  facts  brought  before  the  Board  at  the  hearing,  as  I 
understand  them,  I  am  of  opinion  that  the  Ottawa  Electric  Railway  Com- 
pany has  failed  to  offer  sufficient  reason  in  support  of  its  application  for  an 
increase  of  street  railway  fares,  and  that  therefore  the  application  should  be 
dismissed  and  the  schedule  of  fares  at  present  in  force  confirmed  for  the  suc- 
ceeding period  of  five  years  beginning  on  August  14,  1928. 

Ottawa,  May  31,  1928. 

Commissioner  Lawrence: 

I  have  carefully  studied  the  judgment  of  Mr.  Commissioner  Oliver,  dated 
May  31,  1928;  also  the  judgment  agreed  in  by  the  Hon.  H.  A.  McKeown,  K.C., 
Chief  Commissioner,  Mr.  S.  J.  McLean,  Assistant  Chief  Commissioner,  and 
Mr.  Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 

The  judgment  of  Mr.  Commissioner  Oliver  dismisses  the  application  of 
the  Ottawa  Electric  Railway  Company  for  an  increase  in  its  fares.   With  this 
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I  cannot  agree  for  the  reason  that  I  am  convinced,  on  account  of  the  exhaus- 
tion of  the  reserve  fund  of  the  company,  that  it  should  be  allowed  a  further 
increase  in  its  rates  in  order  to  properly  carry  on.  1  cannot  agree  with  the 
judgment  signed  by  the  Chief  Commissioner,  the  Assistant  Chief  Commissioner 
and  the  Deputy  Chief  Commissioner,  for  the  reason  that  I  am  of  the  opinion 
they  err  in  their  generosity  to  the  Ottawa  Electric  Railway  Company  inas- 
much as  they  favour  a  7-cent  rate. 

As  the  two  judgments  quite  fully  explain  the  different  views  of  my  four 
colleagues,  I  do  not  think  it  necessary  that  I  should  repeat  anything  which  they 
have  set  out,  with  the  exception  of  the  conclusion  arrived  at  by  the  judgment 
of  Mr.  Commissioner  Oliver,  and  where  he  in  my  opinion  more  correctly 
explains  matters  in  respect  to  the  financial  stancling  and  condition  of  the 
Ottawa  Electric  Railway  Company  than  does  the  judgment  of  the  other  three 
members  of  the  Board. 

There  are  a  few  outstanding  facts  in  connection  with  this  affair  which  I 
would  like  to  place  on  record. 

I  have  in  my  possession  a  copy  of  a  memorandum  issued  by  the  Royal 
Securities  Corporation,  Limited,  Montreal,  P.Q.,  dated  August,  1926,  when  this 
company  placed  on  the  market  shares  of  the  Ottawa  Electric  Company  at  a 
price  of  $66.50  each.  As  is  usual  with  these  corporations,  they  naturally  put 
their  proposition  in  as  favourable  a  light  as  possible  to  the  public;  and  I  would 
like  to  quote  a  paragraph  from  page  3  of  this  memorandum,  which  reads  as 
follows: — 

"  When  it  is  considered  that  yearly  dividends  of  $5  per  share  are 
being  paid  on  the  stock,  and  that  the  shares  are  obtainable  at  aibout 
$66.50  each,  it  is  apparent  that  the  yield  of  approximately  7-50  per  cent 
is  higher  than  the  average  obtainable  with  cc|ual  safety  from  investments 
in  similar  high-grade  public  utilities  to-day." 

The  above  is  self-explanatory;  but  I  would  like  to  call  the  attention  of  the 
public  to  the  dividend  rate  above  quoted.  Although  this  pamphlet  is  issued  by 
the  Royal  Securities  Corporation,  it,  no  doubt,  was  endorsed  by  the  Ottawa 
P^lectric  Railway  Company,  and  therefore  they  are  responsible  for  same. 

It  is  quite  fully  set  out  in  the  other  two  judgments  mentioned,  when  three 
shares  of  stock  were  issued  for  one,  that  before  this  was  done  the  company  paid 
a  dividend  of  15  per  cent.  After  the  said  division  of  shares  was  made,  a  divi- 
dend of  5  per  cent  has  been  paid  up  to  the  end  of  the  year  1927,  which,  I  think, 
is  a  fair  return  for  the  money  invested  in  the  said  ,Ottawa  Electric  Railway 
shares. 

I  have  made  inquiry,  and  am  informed  by  a  responsible  broker,  that  last 
week  these  shares  were  quoted  on  the  Montreal  market  at  from  $61.50  to  $65, 
and  have  never  been  sold  at  par. 

At  the  hearing  in  Ottawa  on  March  21,  1928,  Mr.  F.  D.  Burpee,  vice-presi- 
dent and  manager  for  the  Ottawa  Fdectric  Railwav  Companv,  in  giving  evidence 
(vol.  529,  pp.  1537,  1538,  1539,  1540j.  the  following  extract  might  be  of 
interest:  — 

"  The  Depity  Chief:  The  c|uestion  put  by  my  brother  Commis- 
sioner Oliver  was  of  some  interest,  it  was  this:  last  year  you  had  red 
figures  $6,800,  now  you  said  that  you  wanted  a  dividend  of  eight  per  cent, 
and  two  per  cent  for  the  surplus  reserve.  Should  not  this  ten  per  cent  be 
based  on  the  outstanding  stock  instead  of  being  on  the  cash  investment 
in  the  property? — A.  Wo  do  not  think  so.  We  read  the  contract  to  mean 
the  capital  invested  in  the  property.   That  is  $6,700,000. 

"Q.  To-day  the  cash  invested  in  the  propcrtv  vou  sav  is  $6,700,000. 
You  have  actuallv  paid  into  the  company  $1,877^,000  and  $3,000,000, 
$4,877,000  actually  paid  in  by  bondholders  and  stockholders?- A.  An:l 
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our  (loprcciation  reserve  fund  is  invested  in  the  company's  assets,  that 
makes  up  the  difference. 

Q.  You  have  i-einvested  the  depreciation  reserve  in  the  property? — 
A.  Yes,  sir. 

Q.  Making  it  up  to  $6,788,000. 

Commissioner  I..\wrence:  And  still  it  is  all  owned  by  the  Ottawa 
Traction  Company? — A.  Yes. 

Q.  You  have  given  them  that  much  money  for  nothing  then? — A. 
We  have  not  given  them  any  money. 

The  Deputy  Chief:   Given  stock. 

Commissioner  Lawrence:  Well,  what  is  the  difference,  cash  or 
stock?  If  you  pay  dividends  on  it,  I  cannot  see  any  difference. — A.  The 
dividend  to  the  Ottawa  Traction  Company  is  eight  per  cent,  not  fifteen 
per  cent,  if  you  are  considering  it  in  this  light. 

Mr.  Robertson:  That  is,  the  fifteen  per  cent  is  on  the  $1,877,000. 
-  "The  Depetv  Chief:  Did  1  understand  you  to  state  that  the 
Ottawa  Traction  had  a  five  per  cent  dividend? — A.  To  its  ow^n  share- 
holders, yes,  sir. 

"  Q.  But  they  have  the  additional  stock  in  the  Ottawa  Traction, 
making  it  up  to  $5,500,000?— A.  Yes. 

"Mr.  Robertson:  The  Board  I  think  understands  that  our  stock 
dividend  is  represented  by  the  money  we  earned  and  did  not  distribute. 

"The  Deputy  Chief:  Where  did  it  come  from;  did  it  not  all  come 
from  the  tolls  collected?  Had  you  any  other  source  of  revenue  than  the 
tolls  collected? 

"  The  Witness:   No,  sir. 

"  Commissioner  Lawrence:  It  came  from  the  people  of  Ottawa, 
and  you  expect  them  to  pay  a  dividend  on  it? — A.  There  is  no  reserve  in 
our  system  to-day.  The  capital  investment  comes  from  the  proceeds  of 
stock  and  of  bonds  and  tlie  depreciation  reserve. 

"The  Deputy  Chief:  But  you  have  $1,877,000  of  money  invested 
plus  three  million  dollars  of  bonds  sold,  $4,877,000?— A.  Yes. 

"  Q.  This  is  still  represented  by  physical  assets.  Outside  of  that, 
out  of  the  tolls  collected  you  built  up  a  capital  reserve.  Should  you 
ask  for  the  rate  to-day  to  be  such,  as  to  pay  interest  on  your  capital 
reserve,  when  you  have  been  able  to  carry  on  from  the  beginning,  pay 
dividends  on  your  stock,  interest  on  your  bonds,  and  build  up  a  capital 
reserve,  should  you  now  ask  that  the  tolls  should  be  such  as  to  pay 
dividends  ,!on  that  surplus  accumulated  as  capital  reserve? — A.  But 
that  surplus  is  subject  to  constant  charges  against  it  as  the  time  goes 
on,  as  the  assets  it  is  intended  to  cover  waste  away.  Supposing  that 
surplus  was  kept  in  a  liquid  form,  say  in  bonds,  then  we  must  find  the 
$2,000,000  and  wliatcver  it  amounts  to,  and  put  it  into  the  company. 

"  Q.  Issue  other  bonds  or  other  stock? — A.  Yes,  sir.  It  is  simply 
that  we  have  in  this  case  invested  it  in  our  own  business. 

"  Commissioner  Oliver:  It  strikes  me  it  must  be  as  the  Deputy 
Commissioner  said,  it  rather  goes  back  to  that  state  of  affairs  in  Ireland 
long  ago  when  the  landlord  increased  the  rent  on  the  tenant  on  account 
of  the  improvements  made  by  the  tenant  at  his  own  cost. 

"Commissioner  Lawrence:    I  have  heard  of  that  being  done. 

"Mr.  Robertson:  In  this  case  the  money  was  ours  and  we  put  it 
back  in. 
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"Commissioner  Laurkxck:  It  was  not  yours,  it  was  money  you 
took  from  the  people  and  handed  over  to  the  Traction  Company,  and 
now  you  are  asking  the  pcoi)le  to  turn  around  and  pay  dividends  on  it." 

I  think  that  the  agreement  between  the  City  of  Ottawa  and  the  Ottawa 
Electric  Railway  Company  works  out  to  the  disadvanage  of  the  city,  par- 
ticularly clause  9  of  said  agreement,  for  it  allows  the  Electric  Railway  Com- 
pany to  invest  in  the  capital  of  the  company  whatever  reserve  they  may  create, 
and  come  again  to  the  Board  at  the  end  of  the  five-year  period  and  ask  for  a 
rate  sufficient  to  pay  a  dividend  on  an  investment  that  has  not,  in  my  opinion, 
been  earned,  as  shown  in  the  above  quotation. 

I  understand  that  the  deficit  last  year  was  $6,800  (see  page  1537).  I 
would  also  call  your  attention  to  p.  1525  of  the  proceedings: — 

"Commissioner  Lawrence:  Basing  it  on  the  present  business  and 
present  valuation  of  your  property  could  you  figure  out  what  a  one 
cent  increase  would  bring  you,  what  a  two  cent  increas-e  would  bring 
you,  and  w^hat  a  three  cent  increase  of  fare  would  bring  you? — A.  Last 
year  we  handled  under  the  terms  of  this  contract,  34  million  passengers. 
One  cent  on  the  average  fare  therefore  would  mean  $340,000,  if  there 
were  no  loss  of  traffic  because  of  the  increase  of  fare." 

I  am  therefore  of  the  opinion  that  a  one  cent  increase  of  fare  would  more 
than  be  sufficient  to  wipe  out  the  deficit  on  last  year's  operation,  pay  a  reason- 
able dividend  to  the  shareholders,  and  allow  something  for  the  reserve  fund. 
I  would  suggest  that  the  fare  for  adults  be  six  cents  per  person,  and  tickets 
for  such  adults  be  sold  at  the  rate  of  five  tickets  for  thirty  cents,  ten  for  sixty 
cents,  and  seventeen  for  one  dollar. 

I  see  no  reason  why  the  old-established  practice  of  so  many  tickets  for 
twenty-five  cents,  and  so  many  tickets  for  fifty  cents  should  be  strictly  adhered 
to,  hence  my  suggestion  for  the  change  above  mentioned. 

I  agree  with  the  judgment  signed  by  the  Chief  Commissioner,  the  Assistant 
Chief  Commissioner  and  the  Deputy  Chief  Commissioner  in  respect  to  the  night 
rate  and  the  rate  for  juveniles.  I  also  agree  in  their  suggestion  in  regard  to 
the  weekly  pass  referred  to  by  Mr.  Feustel. 

Ottawa,  July  5,  1928. 


ORDER  No.  40964 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act;  and  the  Order  of  the  Board  No.  3934.1, 
dated  July  1,  1927. 

File  No.  34822.12 

Friday,  the  22nd  day  of  June,  A.D.  1928. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C,  Deputy  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  E-4322,  filed  by  the  Cana- 
dian Pacific  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates 
Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  2 
of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  tliat  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  tho^e  published  in  the  said  Tariff 
C.R.C.  No.  E-4322,  approved  herein,  are  published  in  Tariffs  C.R.C.  Nos. 
E-4184  and  E-4203,  except  on  pulpwood  to  Edmundston  and  Fairville,  for  manu- 
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facturing  and  reshipmcnt,  tlie  normal  tolls  for  which  are  published  in  Tariff 
C.R.C.  No.  E-4249,  not  including-  C'hipman,  New  Brunswick,  and  Norton,  New 
Brunswick,  to  Fairville,  New  Brunswick;  and  that  the  normal  tolls  in  cents 
per  100  pounds  for  such  movements  are  as  follows:  — 

Chipman,  N.B.,  to  Fairville,  N.B.,  7^  cents. 

Norton,  N.B.,  to  Fairville,  N.B.,  41  cents. 

3.  And  the  Board  further  orders  that  the  said  Order  No.  39341,  dated  July 
1,  1927,  be,  and  it  is  hereby,  amended  bv  striking  out  the  letters  and  figures 
"  E-4322''  and  "  E-4184  E-4203  under  ^columns  1  and  2  respectively  of  the 
schedule, 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  No.  40965 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Martime  Freight  Rates  Aet. 

File  No.  34822.2 
Friday,  the  22nd  day  of  June,  A.D.  1928. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C,  Deputy  Chief  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  Supplement  No.  1  to  Tariff 
C.R.C.  No.  E-1226,  filed  by  the  Canadian  National  Railways  under  section  3 
of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject 
to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  40966 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Martime  Freight  Rates  Act. 

File  No.  34822.12 

Monday,  the  25th  day  of  June,  A.D.  1928. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C,  Deputy  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Supplement  No.  3  to  Tariff  C.R.C.  No.  4310, 
filed  by  the  Canadian  Pacific  Railway  Company  under  section  9  of  the  Mari- 
time Freight  Rates  Act,  be,  and  the}^  are  hereby,  approved,  subject  to  the  pro- 
visions of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  the  said  Supplement  No.  3  to  Tariff 
C.R.C.  No.  4310,  approved  herein,  arc  the  tolls  contained  in  Tariff  C.R.C.  No. 
4221. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  40967 

In  the  viattcr  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Martime  Freight  Uates  Act. 

File  No.  34822.2 
Monday,  the  25th  day  of  June,  A.D.  1928. 
S.  J.  McLean,  Assistant  Chief  Covwiissioner. 
Tpiomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 

The  Board  orders:  That  the  toll?  published  in  Supplement  No.  4  to  Tariff 
C.R.C.  No.  E-1243,  filed  by  the  Canadian  National  Railways  under  section  3 
of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject 
to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


ORDER  No.  40974 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Martime  Freight  Rates  Act. 

File  No.  34822.13 
Monday,  the  25th  day  of  June,  A.D.  1928. 

S.  J.  McLp:an^  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  No.  221  of  Supplement  No.  13  to  Tariff 
C.R.C.  No.  813,  filed  by  the  Dominion  Atlantic  Railway  Company  under  sec- 
tion 9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved, 
subject  to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  that  published  in  the  said  item 
No.  221  of  Supplement  No.  13  to  Tariff  C.R.C.  No.  813,  approved  herein,  is  29 
cents  per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  40988 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act.  '  File  No.  34822.2. 

Wednesday,  the  27th  day  of  June,  A.D.  1928. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 

The  Board  Orders:  That  the  tolls  published  in  Supplement  No.  11  to 
Tariff  C.R.C.  No.  E-1240,  and  in  Supplement  No.  12  to  Tariff  C.R.C.  No. 
E-1234,  filed  by  the  Canadian  National  Railways  under  Section  3  of  the 
Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the 
provisions  of  subsection  2  of  the  said  section  3  of  the  Maritime  Freight  Rates 
Act. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  41010 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act;  and  the  Order  of  the  Board  No.  40196, 
dated  January  13th,  1928.  File  No.  34822.13. 

Saturday,  30th  day  of  June,  A.D.  1928. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  Orders: 

1.  That  the  tolls  published  in  section  5  of  Supplement  No.  4  to  Tariff  C.R.C. 
No.  783,  filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9  of 
the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  a,pproved,  subject 
to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act.  . 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  item 
5  of  Supplement  No.  4  to  Tariff  C.R.C.  No.  783,  approved  herein,  are  as  fol- 
lows, namely: — 

Cents  per  100 
pounds. 

From  Halifax,  N.S.  to  Middleton,  N.S   20i 

From  Halifax,  N.S.  to  Yarmouth,  N.S   15^ 

3.  And  the  Board  further  orders  that  the  said  Order  No.  40196,  dated  Janu- 
ary 13,  1928,  be  amended  by  striking  out  the  words  and  figures,  "  Supplement  4 
to  783,  "  under  column  1  of  the  schedule. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  41011 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act.  File  No.  34822.14. 

Saturday,  the  30th  day  of  June,  A.D.  1928. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  Orders: 

1.  That  the  toll  published  in  Tariff  C.R.C.  No.  642,  filed  by  the  Temis- 
couata  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of  subsection  2  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  that  published  in  the  said  tariff 
C.R.C.  No.  642,  approved  herein,  is  4^  cents  per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


205 


ORDER  No.  41013 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Frciijht  Rates  Act.  File  No.  34822.2. 

Saturday,  the  30th  day  of  June,  A.D.  1928. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  Orders:  That  the  tolls  published  in  Supplement  No.  6  to 
Tariff  C.R.C.  No.  E-1230,  filed  by  the  Canadian  National  Railways  under 
section  3  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved, 
subject  to  the  provisions  of  subsection  2  of  the  said  section  3  of  the  Maritime 
Freight  Rates  Act. 

S.  J.  McLEAN, 

  Assistant  Chief  Commissioner. 

ORDER  No.  41009 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Compcmy, 
hereinafter  called  the  "  Applicant  Company, under  section  330  of  the 
Railway  Act,  for  approval  of  its  Standard  Mileage  Freight  Tariffs,  East- 
ern Lines  C.R.C.  No.  E-438o  and  Western  Lines  C.R.C.  No.  W-2871,  on 
file  with  the  Board  under  file  No.  1179.56. 

Tuesday,  3rd  day  of  July,  A.D.  1928. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — 

It  is  Ordered:  That  the  applicant  company's  said  Standard  Freight  Tariffs, 
Eastern  Lines  C.R.C.  No.  E-4385  and  Western  Lines  C.R.C.  No.  W-2871,  on  file 
with  the  Board  under  file  No.  1179.56,  be,  and  they  are  hereby,  approved, 
the  said  tariffs,  with  a  reference  to  this  Order,  to  be  published  in  at  least  two 
consecutive  weekly  issues  of  the  Canada  Gazette. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  41025 

In  the  matter  of  the  application  of  the  Canadian  Northern  Pacific  Railway  Com- 
pany,  hereinafter  called  the  Applicant  Company,"  under  Section  276  of 
the  Railway  Act,  for  authority  to  open  for  the  carriage  of  traffic  its 
Cowichan  Subdivision  irom  mileage  83-31  to  95-0: 

File:  No.  27847.35. 
Friday,  the  6th  day  of  July,  A.D.  1928. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  the  report  and  recommendation  of  an  Engineer  of  the  Board,  and  the 
filing  of  the  necessary  affidavit, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized 
to  open  for  the  carriage  of  traffic  that  portion  of  its  lino  of  railway  from  mileage 
83-31  to  95-0  Cowichan  Subdivision:  Provided  the  rate  of  speed  of  trains  oper- 
ated over  such  line  does  not  exceed  twelve  miles  an  hour. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  41021 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freiqht  Rates  Act. 

File  No.  34822.2 
Tuesday,  the  3rd  day  of  July,  A.D.  1928 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 
The  Board  orders:  That  the  tolls  published  in  Supplement  No.  12  to  Tariff 
C.R.C.  No.  E-1235,  filed  by  the  Canadian  National  Railways  under  section  3  of 
the  Maritime  Freight  Rat€s  Act,  be,  and  they  are  hereby,  approved,  subject  to 
the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  41028 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 
Friday,  the  6th  day  of  July,  A.D.  1928. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 
The  Board  orders: 

1.  That  the  tolls  published  in  item  No.  1,  section  B,  of  Supplement  No.  9 
to  Tariff  C.R.C.  No.  783,  filed  by  the  Dominion  Atlantic  Railwav  Company 
under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they 'are  hereby, 
approved,  subject  to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act.' 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  those  published  in  the  said  item 
No.  1.  section  B,  of  Supplement , No.  9  to  Tariff  C.R.C.  No.  783,  are  those  pub- 
lished from  Middleton,  Nova  Scotia,  in  item  12-C,  section  B,  of  Supplement  No 
21  to  Tariff  C.R.C.  No.  738. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 
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ORDER  No.  41040 

In  the  matter  of  the  application  of  the  Ottawa  Electric  Railway  Company , 
hereinafter  called  the  "Applicant  Company'',  under  Section  334  of  the 
Railway  Act,  for  approval  of  its  Standard  Passenger  Tariff  C.R.C.  No. 
14,  cancelling  C.R.C.  No.  12,  effective  August  14,  1928;  also  its  Special 
Passenger  Tariff  C.R.C.  No:  15,  cancelling  C.R.C.  No.  13,  effective  August 
14,  1928. 

Case  No.  2987 

Tuesday,  the  10th  day  of  July,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 

Upon  hearing  the  application  at  the  sitting.-  of  the  Board  held  in  Ottawa, 
January  17,  February  7,  March  21  and  22,  April  13  and  24,  and  May  1,  2,  3, 
and  4,  1928,  in  the  presence  of  counsel  for  the  applicant  company  and  the  city 
of  Ottawa,  and  what  was  alleged;  and  upon  reading  the  written  submissions 
filed,— 

The  Board  orders:  That  the  applicant  company's  said  Standard  Passenger 
Tariff  C.R.C.  No.  14  be,  and  it  is  hereby,  approved,  subject  to  the  following 
amendment:  That  the  maximum  fare  to  be  charged  between  points  within  the 
limits  of  the  city  of  Ottawa,  as  they  exist  on  date  of  issue  of  tariff,  including  the 
line  in  the  province  of  Quebec  to  Main  street,  Hull;  also  between  such  points 
and  the  Dominion  Government  Experimental  Farm,  and  between  such  points 
and  Cloverdale  road  in  Rockliffe  Park,  and  intermediate  points,  between  the 
hours  of  six  o'clock  a.m.  and  twelve  o'clock  midnight,  shall  be  7  cents  instead 
of  8  cents;  the  said  tariff,  with  a  reference  to  this  order,  to  be  published  in  at 
least  two  consecutive  weekly  issues  of  the  Canada  Gazette,  and  made  effective 
August  13,  1928. 

And  the  Board  further  orders  that  section  1  of  the  applicant  company's  said 
Special  Passenger  Tariff  C.R.C.  No.  15  be  amended,  effective  August  13,  1928, 
substituting  for  the  fare  shown  therein  the  following,  namely: — 

Between  the  hours  of  6  o'clock  a.m.  and  12  o'clock  midnight 

CASH  FARES 

Persons  over  51  inches  in  height    7  cents 

Persons  51  inches  and  under  in  height    5  cents 

TICKET  FARES 

Persons  over  51  inches  in  height   4  tickets  for  25  cents 

Persons  51  inches  and  under  in  height    7  tickets  for  25  cents 

School  children,  certified  in  writing  to  the  company 
to  be  under  the  age  of  14  years,  by  their  teacher 
in  a  public  or  separate  school,  collegiate  institute, 
or  any  such  private  schools  as  may  be  recog- 
nized by  the  company,  and  to  be  in  attendance 
at  such  schools,  good  only  between  the  hours  of 

7  o'clock  a.m.  and  5  o'clock  p.m   14  tickets  for  50  cents 

Between  the  hours  of  12  o'clock  midnight  and  6  o'clock  a.m. 

All  persons    10  cents. 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  41052 

In  the  matter  of  the  application  of  the  Kettle  Valley  Railway  Company,  herein- 
after called  the  ''Applicant  Company^',  under  Section  330  of  the  Railivay 
Act,  for  approval  of  its  Standard  Mileage  Freight  Tariff  C.R.C.  No.  385, 
on  file  with  the  Board  under  file  No.  10262.2 

Wednesday,  the  11th  day  of  July,  A.D.  1928. 
Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
Thomas  Vien,  K.C,  Deputy  Chief  Commissioner. 
Upon  the  report  and  recomnienchition  of  tlic  A.>sistant  Chief  Traffic  Officer 
of  the  Board, — 

It  is  ordered:  That  the  applicant  company's  said  Standard  Mileage  Freight 
Tariff  C.R.C.  No.  385,  on  file  with  the  Board  under  file  No.  10262.2,  be,  and  it  is 
hereby,  approved;  the  said  tariff,  with  a  reference  to  this  order,  to  be  published 
in  at  least  two  consecutive  weekly  issues  of  the  Canada  Gazette. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  41054 

In  the  matter  of  the  application  of  the  Esquimalt  and,  Nanaimo  Railway  Com- 
pany, hereinafter  called  the  "Applicant  Company'',  under  Section  330 
of  the  Railway  Act,  for  approval  of  its  Standard  Mileage  Freight  Tariff 
C.R.C.  No.  573,  on  file  with  the  Board  under  file  No.  1127.1. 

Wednesday,  the  11th  day  of  July,  A.D.  1928. 
Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
Thomas  Vten,  K.C,  Deputy  Chief  Commissioner. 
Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — 

It  is  ordered:  That  the  applicant  companv's  said  Standard  Mileage  Freight 
Tariff  C.R.C  No.  573,  on  file  with  the  Board  under  file  No.  1127.1,  be,  and  it  is 
hereby,  approved;  the  said  tariff,  with  a  reference  to  this  order,  to  be  published 
in  at  least  two  consecutive  weekly  issues  of  the  Canada  Gazette. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  41061 

In  the  rnatter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 
Thursday,  the  12th  day  of  July,  A.D.  1928. 
Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
Thomas  Vien,  K.C,  Deputy  Chief  Commissioner. 
The  Board  orders:   That  the  tolls  published  in  the  following  tariffs  filed  by 
the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight  Rates 
Act  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  2 
of  section  3  of  the  said  Act,  namely: — 

C.R.C.  No. 
Supplement  9  to  E-1237 
Supplement  6  to  E-1250 
Supplement  4  to  E-1254 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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Application  of  Residents  of  that  portion  of  the  Municipality  of  Point  Grey,  B.C., 
lying  between  the  Boundaries  of  the  Point  Grey  Exchange  of  the  British 
Columbia  Telephone  Company  and  the  Applicants,  to  review,  cancel  or 
rescind  Order  of  the  Board  No.  37490,  dated  14th  day  of  April,  1926. 

(File  No.  32560.2} 

JUDGMENT 

Chief  Commissioner  McKeown: 

Early  in  the  year  1924  the  British  Columbia  Telephone  Company  filed  with 
the  Board  Supplement  No.  1  to  C.R.C.  No.  7,  effective  February  26  following, 
embodying  an  alteration  in  its  tariff  of  rates,  as  well  as  the  establishment  of  two 
new  exchanges  known  as  Glenburn  and  Point  Grey. 

A  protest  was  filed  by  about  800  telephone  subscribers  who  were  affected 
by  the  proposed  new  Point  Grey  Exchange,  objecting  to  their  severance  from 
Bayview,  and  to  the  alteration  of  their  system  of  payment  of  telephone  tolls  as 
hereinafter  described.  On  receipt  of  such  protest  and  after  consideration  by  the 
Board,  the  supplement  so  filed  by  the  Telephone  Company  was  temporarily 
suspended,  and  a  hearing  of  the  complaint  entered  by  such  subscribers  was  held 
at  Vancouver  by  the  Assistant  Chief  Commissioner,  Mr.  Commissioner  Boyce 
and  Mr.  Commissioner  Oliver.  In  a  considered  judgment  a  majority  of  the 
Board  approved  the  procedure  of  the  Telephone  Company  in  its  proposed 
rearrangement  of  exchanges  and  alteration  in  its  schedule  of  rates,  whereupon 
the  suspension  of  the  tariff  was  lifted  and  the  jn^oposed  rates  given  effect  by 
Order  of  the  Board  No.  37490  of  April  14,  1926.  Mr.  Commissioner  Oliver  dis- 
sented from  the  judgment  above  referred  to,  and  after  application,  a  re-hearin^ 
was  had  before  the  Board  on  January  24  last,  upon  an  application  on  behalf  of 
complainants  to  rescind  the  Board's  Order  No.  37490  and  to  disallow  the  sup- 
plementary tariff  above  referred  to. 

In  the  notice  of  appeal  filed  with  the  Board,  nun:ierous  grounds  alleging 
errors  in  findings  of  fact  and  law  were  set  out,  all  of  which  however  are  reduced 
to  the  two  grounds  of  appeal  urged  by  Mr.  Guthrie,  K.C.,  on  behalf  of  the 
appellants,  namely: — 

1.  That  the  rates  detailed  in  the  supplement  and  substituted  for  those 

previously  in  effect  are  unreasonable,  and 

2.  That  they  effect  a  discrimination  against  the  residents  and  telephone 

subscribers  now  subject  to  the  Point  Grey  Elxchange. 
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Coincident  with  the  presentation  of  these  grounds,  it  was  argued  at  the  re- 
hearing that,  as  a  matter  of  procedure,  the  Telephone  Company  has  not  justified 
the  necessity  for  an  increase  of  rates  as  embodied  in  its  supplementary  tariff ; 
that  the  onus  of  proof  is  upon  the  company  to  justify  the  change  after  the 
analogy  of  an  increase  in  freight  rates  when  asked  for  by  a  railway  company. 
It  was  contended  by  appellants  that  at  the  conclusion  of  its  case  as  presented 
by  the  Telephone  Company,  it  had  not  justified  the  change  complained  of  nor 
given  any  valid  reasons  to  the  Board  in  support  of  its  application  for  an  increase 
in  rates.  I  think  there  is  no  doubt  that  in  the  case  of  all  public  utilities  appear- 
ing before  this  Board  and  requesting  increase  in  rates,  the  onus  is  upon  such 
applicant  to  convince  the  Board  that  a  real  necessity  for  such  increase  exists, 
and  that  its  proposed  increased  schedule  embodies  rates  which  are  fair  and 
reasonable,  having  regard  to  the  service  rendered  and  to  the  conditions  under 
which  such  utility  is  carried  on.  It  is  apparent  then  that,  if  proof  in  that  par- 
ticular is  insufficient  and  the  matter  is  left  at  that  point,  the  Board  will  not  be 
justified  in  granting  the  increase  asked  for. 

After  the  company  had  closed  its  case  at  the  Vancouver  hearing,  the  appel- 
lants herein  proceeded  to  call  witnesses  whose  testimony,  it  is  alleged,  proved 
that  the  proposed  increase  is  necessary.  No  particuh.r  importance  is  to  be 
attributed  to  the  point  of  time  at  which  such  proof  is  adduced,  provided  it  is 
spread  before  the  Board  either  by  the  applicants,  or  by  those  resisting.  It  is 
open  for  the  applicants  here  to  rely  upon  evidence  given  by  the  expert  called  on 
behalf  of  the  appellants,  and  the  whole  record  rnay  be  scanned  to  see  if  justifica- 
tion exists  for  the  increase  embodied  in  the  supplement  above  referred  to. 

As  it  invariably  appears  in  the  creation  of  an  additional  telephone  exchange, 
new  boundaries  are  drawn  and  telephone  users  within  the  bounds  so  set  up  are 
allocated  to  the  new  exchange.  It  is  w^ell  settled  and  subject  to  no  dispute  on 
either  side  that  the  Board  is  not  immediately  concerned  in  the  setting  up  of 
such  boundaries  and  in  the  creation  of  new  exchanges,  inasmuch  as  these  are 
questions  concerning  the  interior  management  of  the  company's  business,  but 
it  is  also  true  that  the  Board  gives  attention  to  the  rates  sought  to  be  put  in 
force  in  the  new  districts,  looking  to  their  reasonableness  and  fairness. 

It  is  conceivable  that  the  rearrangement  of  telephone  areas  may  by  extreme 
irregularity  and  capricious  ali<!;nment  involve  discrimination,  and  in  such  case 
the  Board's  powers  are  to  be  invoked  in  disallowance  of  the  rates  set  up,  while 
the  divisions  of  the  exchanges  are  not  interfered  with. 

In  this  instance  it  appears  that  the  boundaries  of  the  new  area  know^n  as 
Point  Grey  Exchange,  as  originally  presented,  showed  irregularities  due  to  the 
fact  that  the  Jericho  Golf  Club  was  left  wdthin  the  Bayview  Exchange,  and  due 
also  to  the  inclusion  within  Point  Grey  area  of  the  residents  and  telephone  users 
on  Yv'allace  and  Crown  streets  between  16th  avenue  on  the  north,  and  33rd  avenue 
on  the  south,  making  a  panhandle  shaped  addition  to  the  body  of  Point  Grey 
Exchange  as  it  appears  on  the  map  submitted  illustrating  such  change. 

Directly  to  the  south  of  Bayview  Exchange  and  the  panhandle  portion  of 
Point  Grey  Exchange  lies  the  telephone  area  known  as  the  Kerrisdale  Exchange, 
which  has  as  its  w^estern  boundary  unorganized  government  land. 

As  the  case  w^as  developed  at  the  hearing,  there  appeared  no  conclusive 
reason  why  a  northwardly  extension  of  the  western  line  of  the  Kerrisdale 
Exchange  should  not  constitute  the  western  line  of  so  much  of  the  Bayview 
Excliange  as  lies  south  of  16th  avenue.  Such  alteration  would  eliminate  the 
panhandle  portion  of  Point  Grey  Exchange  and  leave  a  regularly  shaped  area,, 
with  the  exception  of  a  jog  at  the  northeast  corner  caused  by  leaving  the  Jericho, 
Golf  Club  within  Bayview  area.  Argument  was  made  that  the  inclusion  of  this 
Golf  Club  within  Bayview  savoured  strongly  of  discrimination,  but  considering 
the  fact  that  its  users  are  by  no  means  in  competition  with  teleplione  holders 
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within  Point  Grey  area,  it  docs  not  seem  to  me  that  the  charge  of  discrimina- 
tion in  that  regard  can  be  upheld. 

Since  the  rehearing  the  Telephone  Company  has  notified  the  Board  that 
it  is  willing  to  leave  within  Bayvicw  1^'xchange  what  is  above  alluded  to  as  the 
panhandle  i)ortion  of  Point  Grey  Exchange  as  originally  laid  out.  I  think  that 
this  disposition  removes  all  reasonable  objection  which  can  be  made.  For  the 
purpose  of  looking  after  its  increasing  business,  and  havmg  regard  to  the  locali- 
ties involved,  the  company  has  deemed  it  necessary  and  advisable  to  make  the 
change  in  telephone  areas,  as  well  as  in  rates,  which  has  resulted  in  this  matter 
being  brought  before  the  Board.  The  company  has  the  right  to  make  this 
change  necessitating  setting  up  a  new  exchange.  No  argument  was  presented 
from  which  it  could  be  inferred  that  the  rates  are  unreasonably  high  as  com- 
pared with  rates  within  adjoining  exchanges,  although  necessarily  some  increase 
is  made. 

As  now  presented,  all  that  seems  to  be  involved  is  a  rearrangement  of  the 
company's  method  of  doing  business. 

I  think  this  appeal  should  be  dismissed. 

Ottawa,  April  24,  1928. 

Assistant  Chief  Commissioner  McLean  and  Deputy  Chief  Commissioner 
Vien  concurred. 

CoMMissiONKR  Oliver: 

I  have  noted  the  proposal  of  General  Manager  Hamilton  of  the  British 
Columbia  Telephone  Company  of  date  of  February  17,  1929,  with  regard  to  this 
case. 

While  no  doubt  the  inclusion  of  the  *'  pan  handle  "  between  Wallace  and 
Camosun  streets  and  south  of  Sixteenth  avenue  in  Bayview  Exchange  area 
would  remove  the  objections  of  the  telephone  subscribers  in  that  limited  area, 
I  find  no  reason  to  believe  that  the  much  larger  number  of  other  subscribers 
throughout  the  present  Point  Grey  Exchange  area  would  be  any  better  satisfied 
with  the  rates  that  they  would  .still  have  to  pay. 

The  situation  in  regard  to  the  "pan  handle"  is  not  exceptional.  It  is 
typical  of  the  situation  throughout  the  Point  Grey  Exchange  area.  The  resi- 
dential portion  of  the  area,  including  that  available  for  occupation  as  well  as. 
that  already  occupied,  is  greatly  restricted  by  Government  reservations  for 
university,  park  and  other  purposes,  and  by  other  open  spaces,  such  as  the 
extensive  grounds  of  the  Jericho  Club.  By  the  conditions  thus  created,  there 
is  prevented  the  establishment  of  a  community  centre  that  would  give  value 
to  local  exchange  facilities. 

After  hearing  the  arguments  on  the  appeal  in  Ottawa  on  January  17,  1928, 
I  am  still  of  the  opinion  arrived  at  following  the  hearing  in  Vancouver  on 
November  16  and  17,  1925,  as  expressed  in  my  memorandum  of  March  17,  1926. 
and  appearing  on  the  Board's  file  No.  32560.2,  part. 2,  of  which  the  following 
are  the  concluding  paragraphs: — 

''I  have  been  unable  to  find  in  the  record  of  the  evidence  submitted 
or  on  the  files  of  the  Board  an  indication  of  any  change  of  conditions 
that  would  warrant  the  imposition  of  the  increased  tolls  provided  for 
by  the  tarfT  as  filed  in  January,  1924.  '  • 

"No  evidence  was  offered  in  support  of  the  presumed  assumption 
that  the  provincial  Government  reserve  lying  west  of  Point  Grey  muni- 
cipality and  of  the  Qccupicd  portion  of  the  Point  Grey  Telephone 
Exchano;e  area,  at  preserit  occupied  only  by  the  university,  w:ould  at  any 
time  be  made  available  for  residential  occupation.    In  my  opinion  unless 
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such  occupation  were  in  reasonably  assured  early  prospect,  there  was 
no  possible  justification  from  an  administrative  point  of  view,  why  the 
limited  and  irregularly  shaped  occupied  area  of  the  Point  Grey  Exchange 
should  have  been  cut  off  from  the  Bayview  Exchange  of  the  city  tele- 
phone area. 

"  Under  these  circumstances,  if  for  any  reason  that  might  have 
seemed  good  to  them,  the  company  saw  fit  to  establish  the  Point  Grey 
Exchange,  in  my  opinion  their  doing  so  does  not  carry  with  it  the  right 
to  increase  the  cost  of  service  upon  their  subscribers  within  that  area, 
particularly  in  view  of  the  statement  by  the  expert  Wray  that  the  estab- 
lishment of  the  new  exchange  does  not  necessarily  involve  the  question 
of  rates." 
Ottawa,  March  2,  1928. 

Commissioner  Lawrence  concurred. 


ORDER  No.  41125 

In  the  matter  of  the  application  of  Resideyits  of  that  portion  of  the  Municipality 
of  Point  Grey,  in  the  Province  of  British  Columbia,  lying  between  the 
boundaries  of  the  Point  Grey  Exchange  of  the  British  Columbia  Tele- 
phone Company  and  the  Applicants,  for  an  Order  to  review,  cancel,  or 
rescind  the  Order  of  the  Board  No.  37490,  dated  Apnl  14,  1926,  allowing 
a  tariff  of  the  Company  establishing  a  toll  of  four  cents  per  call  between 
telephones  in  the  said  Point  Grey  Exchange  and  all  other  telephones  in 
Greater  Vancouver. 

File  No.  32560.2 

Tuesday,  the  29th  day  of  May,  A.D.  1928. 

Hon.  H.  A.  McKeow^n,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Ottawa, 
January  17,  1928,  in  the  presence  of  counsel  for  the  applicants,  the  city  of 
Vancouver,  and  the  British  Columbia  Telephone  Company,  and  what  was 
alleged, — 

The  Board  orders:  That  the  application  be,  and  it  is  hereby,  dismissed. 

H.  A.  McKEOWN, 

C  hief  C ommissioner. 

Consideration  of  the  matter  of  protection  at  Victoria  Park  Avenue  crossing 
(between  the  City  of  Toronto  and  the  Township  of  Scarboro),  Canadian 
National  Railways. 

File  No.  26765.152 

JUDGMENT 

McLean,  Assistant  Chief  CoMMissiaNEn: 

By  Order  No.  40366,  of  February  20,  1928,  which  issued  after  correspond- 
ence by  the  Board,  it  is  provided  that  the  protection  installed,  viz.,  a  watchman 
between  the  hours  of  6  a.m.  and  12  midnight,  coupled  with  a  speed  restriction 
of  ten  miles  an  hour  on  westbound  trains  between  the  hours  of  12  midnight  and 
6  a.m.,  was  sufficient  protection. 
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The  matter  of  distribiitioTi  of  cost  was  taken  up  with  tlie  parties.  Agree- 
ment not  having;  been  arrived  at,  the  question  of  (listribution  of  cost  was  set 
down  to  be  spoken  to  at  the  Board's  sittings  in  Toronto  on  March  13,  1928. 
There  is  no  real  contest  as  to  the  necessity  of  protection  at  the  crossing. 

At  the  hearing,  the  position  was  taken  that  the  township  of  East  York 
should  properly  be  joined  as  a  party.  Direction  was  given  accordingly  at  the 
hearing  and  Order  No.  40475,  of  March  20,  1928,  issued  joining  the  township 
of  East  York  as  a  party. 

At  the  hearing  before  the  Board,  there  were  represented  the  railway,  the 
city  of  Toronto,  and  the  township  of  Scarboro.  The  city  of  Toronto  stated 
that  the  easterly  limit  of  the  city  of  Toronto  was  the  westerly  limit  of  the  town 
line  between  the  townships  of  East  York  and  Scarboro.  This  town  line  is 
known  as  Victoria  Park  avenue.  The  township  of  Scarboro  is  on  the  east  side 
of  this  street,  and  the  boundary  of  the  township  of  East  York  is  approximately 
200  feet  north  of  the  crossing  in  question.  The  city  of  Toronto  submits  that 
the  crossing  is  outside  of  the  city  and  that  no  portion  of  cost  should  be  applied 
against  the  city. 

Under  the  particular  circumstances  disclosed,  it  would  appear  that  the  city 
of  Toronto  and  the  two  townships  have  an  interest  in  the  matter.  The  cost  of 
wages  of  watchman  from  6  a.m.  to  12  midnight,  under  Order  No.  40366,  averages 
^205.20  per  month.  A  reasonable  distribution  of  cost,  it  seems  to  me,  would 
be  to  place  55  per  cent  on  the  railway;  the  balance  of  45  per  cent  to  be  dis- 
tributed one-third  each  against  the  city  of  Toronto,  the  township  of  East  York,, 
and  the  township  of  Scarboro.  The  same  proportion  should  apply  to  any  addi- 
tional costs  necessary  in  connection  with  the  maintenance  of  the  watchman 
service;  and  I  would  suggest  that  order  issue  accordingly. 

July  6,  1928. 

Chief  Commissioner  McKeown  concurred. 


Application  of  the  Canadian  Pacific  Railway  Company  for  approval  of  its  Route 
Map  showing  a  revised  general  location  of  that  portion  of  its  Swift  Cur- 
rent northivesterly  branch  to  run  from  Willingdon  to  Strathcona,  hetwem 
Mileages  361 .16  to  378.0,  and  mileages  392.0  to  J;  18.0  on  said  branch. 

(File  No.  16645.58) 

JUDGMENT 
Chief  Commissioner  McKeown: 

This  is  an  application  under  section  167  of  the  Railway  Act  for  approval  of 
the  Canadian  Pacific  Railway  Company's  route  map  showing  a  revised  general 
location  of  that  portion  of  the  company's  Swift  Current  northwesterly  branch  to 
run  from  Willingdon  to  Strathcona,  between  mileages  361  .16  to  378.0,  and  392.0 
to  418.0  on  said  branch. 

The  route  which  the  present  application  seeks  to  alter  was  approved  on  the 
26th  day  of  June,  1919,  by  the  Minister  of  Railways,  under  section  157  of  the 
Railway  Act  as  it  then  stood.  But  before  doing  so,  and  in  view  of  the  fact  that 
under  the  provisions  of  the  Railway  Act  1919,  then  shortly  to  become  effective, 
route  maps  were  thereafter  to  be  approved  by  the  Board,"^  the  minister  referred 
the  maps,  plans,  etc.,  to  the  Chief  Commissioner  of  this  Board  for  consideration. 
Early  in  said  month  of  June  a  conference  or  hearing  touching  such  proposed 
approval  took  place  before  the  Chief  Commissioner,  attended  by  representatives 
of  the  Canadian  Pacific  Railway  Company,  one  of  whom  was  Mr.  Flintoft,  and 
representatives  of  the  Canadian  National  Railwavs,  including  Mr.  Eraser,'  and 
the  route  map  as  presented  for  approval  was  earnestlv  opposed  by  the  Canadian. 
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National  Railways.  But  in  result  the  route  map  received  the  approval  of  the 
Minister  of  Railways,  and  the  present  application  is  not  for  a  rcapproval  thereof, 
but  to  sanction  certain  diversions  therefrom. 

The  route  map  then  submitted  to  the  minister  for  approval  showed  projected 
const! uction  from  a  point  at  or  near  Galahad  on  the  Swift  Current  northwesterly 
branch  in  a  northerly  (hrcction  to  Willinsdon,  thence  in  a  westerly  direction  to 
Strathcona.  Willingdon  is  the  torminus  of  the  Cut  Knife-Whitford  Lake  branch 
of  the  Canadian  Pacific  Railway  Company.  It  is  contended  on  the  part  of  the 
Canadian  National  Railways  that  it  is  beyond  the  power  of  the  apphcants  to 
constiuct  over  the  route  suggested,  under  the  powers  given  to  the  company  by 
parliament  to  construct  branch  lines,  for  it  is  really  an  extension  of  the  Cut  Knife 
branch  and  not,  for  the  present  at  least,  a  portion  of  the  Swift  Current  north- 
westerly branch.  It  is  further  pointed  out  that  as  the  Cut  Knife  branch  h:is  its 
terminus  at  Willingdon,  the  road  cannot  be  built  into  Strathcona  as  an  extension 
of  the  latter  branch.  Mr.  Fraser  argued  that  the  Canadian  Pacific  Railway  Com- 
pany's parliamentary  authority  to  build  the  Cut  Knife-Whitford  Lake  Une  termi- 
nated at  Willingdon,  and  claimed  that  the  Swift  Current  northwesterly  branch 
was  apparently  to  be  constructed  from  Swift  Current  to  Edmonton  via  Empress, 
Cereal,  Coronation,  Ohaton  and  Camrose.  From  Swift  Current  to  Empress  has 
already  been  built  as  a  branch  line,  thence  nothing  constructed  until  Coronation 
is  reached,  whence  a  short  piece  of  line  is  built  to  Lorraine.  Now,  taking  advan- 
tage of  the  revision  of  1919,  it  is  proposed  to  practically  extend  the  Cut  Knife- 
Whitford  Lake  branch  from  Willingdon  to  Edmonton. 

The  argument  is  that  this  cannot  be  done  because  it  is  an  extension  of  a- 
branch  line  already  constructed. 

On  behalf  of  the  province  of  Alberta,  Mr.  Woods,  K.C.,  agreed  with  Mr. 
Fraser  in  the  contention  that  the  line  sought  to  be  approved  is  in  fact  an  exten- 
sion of  the  Cut  Knife  branch  of  the  Canadian  Pacific  Railway  Company,  the 
construction  of  which  is  authorized  by  Act  of  Parliament,  chapter  79  of  the  Acts, 
1919;  the  western  terminus  whereof  is  by  the  statute  declared  to  be  at  "  a  point 
on  or  near  Whitford  Lake  in  township  56,  range  15,  west  of  the  4th  meridian,  in 
the  province  of  Alberta,"  which  point  it  is  agreed  is  at  Willingdon  aforesaid.  He 
quoted  section  183,  subsection  3  (b)  of  the  Railway.  Act,  and  relied  upon  the  pro^ 
vision  that  no  branch  lines  shall  be  constructed  so  as  to  form  in  effect  an  exten- 
sion of  the  railway  beyond  the  termini  mentioned  in  the  Special  Act. 

For  these  reasons  he  submitted  that  the  construction  of  the  line  shown  upon 
the  route  map  was  prohibited,  and  the  diversiorl  now  asked  should  be  refused. 

In  view  of  the  railway  ownership  by  the  province  ,  of  Alberta,  Mr.  Woods 
took  issue  with  the  principle  which  he  considered  to  be  involved  in  the  approval 
of  the  revision  sought,  although  making  it  clear  that  he  was  in  no  way  concerned 
with  the  particular  route  from  Willingdon  to  Strathcona  as  shown  on  the  maps 
submitted.  He  observed  that  any  application  to  Parliament  to  extend  the  Cut 
Knife  branch  charter  to  Edmonton  would  receive- full  support  from  his  Client, 
but  that  the  province  and  its  railway  company  would  resist  the  attempt  6f  the 
Canadian  Pacific  Railway  Compj^ny,  or  any  other  railway  company,  to  invade 
territory  served  by  the  provincial  railway  system  without  parliamentairy  author- 
ity therefor. 

Mr.  Flintoft  pointed  out  that  the  Canadian  '  Pacific  Railway  Company 
obtained  authority  frorii  parliament  in"  1919  to  construct  the  lihe  from  Cut' Knife 
to  Whitford  Lake,  and  that  the  approval  of  the  route  nfiaj^  here  under  consider- 
ation is  dated  June  26  of  that  year.  He  asserted  befoi-e  the  Board  that  we  told 
the  Cornmittee  of  Parliament  at  the  time  that  as  soon- as  We  got  to  Whitford  Lake 
we  were  going  to  build  into  Edmonton  imder'the  Swift  Current  Ndrthwesterly 
authority,"  which  was' being  at  that  time  approved.  .  ' 
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It  is  a  Ic^al  question  whirli  is  here  raisod  involving  the  propriety  of  tl^c 
approval  of  the  Canadian  Pacifie  Railway  Company's  route  ma])  from  Willing- 
don  to  Strathcona,  coneerning  which  it  does  not  appear  that  the  Board  in  the 
present  application  should  be  called  upon  to  pronounce,  for  at  the  present  time 
it  is  only  certain  diversions  therefrom  which  it  is  asked  to  approve.  As  regards 
the  i^ower  of  the  company  to  build  along  the  route  proposed,  it  is  sufficient  for 
the  Board  to  know  that  the  present  route  has  already  been  approved  after  full 
consideration,  not  only  by  the  Board  itself,  but  by  the  Minister  of  Railways,  in 
whom  the  power  was  then  vested  to  approve  route  maps,  and  who  before  exer- 
cising such  power  referred  the  matter  to  the  Board,  inasmuch  as  a  pending 
amendment  to  the  Railway  Act  delegated  future  approval  in  such  instances  tu 
the  Board  of  Railway  Commissioners. 

If  either  the  Minister  of  Railways  or  the  Board  h;is  been  misdirected,  and 
such  route  as  was  then  laid  down  was  approved  without*  legal  right,  it  was  and 
still  is  open  to  challenge  by  parties  whose  interests  may  seem  to  be  affected. 
But  at  the  present  time  and  for  the  purpose  of  pronouncing  upon  the  requested 
diversions,  it  seems  proper  that  the  Board  should  accept  the  approval  of  the 
route  made  in  1919,  and  deal  with  the  motion  now  before  it  from  that  strand- 
point. 

The  location  of  any  line  of  railway  is  a  matter  of  great  concern  to  the 
neighbourhoods  involved,  and  whatever  decision  may  be  arrived  at  as  to  the 
actual  route  cannot  meet  the  approval  of  all  parties  interested.  Having  regard 
to  the  representations  made  by  the  localities  here  affected,  it  does  not  seem 
that  the  preponderance  of  convenience  is  against  the  diversion  now  sought  to 
be  approved.  It  will  be  borne  in  mind  that  this  is  an  application  for  certain 
diversions  of  a  route  already  approved.  It  is  within  the  power  of  the  Board 
to  refuse  any  application  for  diversion,  but  it  cannot  compel  diversion  in  any 
particular  direction,  unless  refusal  of  the  diversion  sought  would  force  the 
company  to  acquiesce  in  another  diversion  rather  than  build  on  the  approved 
route. 

The  Swift  Current  Northwesterly  Branch  Line  of  which  the  line  indicated 
in  the  route  map  before  us  is  claimed  to  be  part,  starts  at  Java  and  proceeds 
northwesterly.  Route  maps  and  location  plans  of  different  parts  of  this  branch 
have  been  approved  at  various  times. 

From  Mileage  0,  Java,  to  Mileage  40,  the  location  plan  was  approved  by 
the  Board  on  June  21,  1911,  by  Order  No.  14033;  from  Mileage  40  to  Mileage 
78,  on  June  20,  1911,  by  Order  No.  14016;  and  from  Mileage  78  to  Empress, 
Mileage  111  14,  was  approved  May  21,  1912,  by  Order  No.  16573.  From 
Mileage  175  to  Mileage  227-5,  Coronation,  was  approved  April  24,  1913,  by 
Order  No.  19166.  From  Coronation  to  Ohaton,  Mileage  227  04,  to  310  48,  sub- 
sequently abandoned,  was  approved  August  24,  1912,  by  Order  No.  17301,  and 
from  Sedgewick  to  Vegreville,  Mileage  284-8  to  334-3,  was  approved  April  23, 
1920,.  by  Order  No.  29573. 

The  last  construction  on  the  line  was  in  1915.  War  conditions  are  ascribed 
as  the  reason  for  withholding  further  construction.  There  is  a  gap  in  the  con- 
struction from  Empress  to  Coronation,  but,  as  above  remarked,  the  line  is  built 
from  Coronation  to  Lorraine.  North  of  Lorraine  the  route  approved  in  March, 
1912,  ran  in  a  northwesterly  direction  to  Galahad,  mileage  260.  thence  north- 
westerly to  Ohatton  over  a  route  now  abandoned.  The  route  approved  in  1919 
relocates  the  line  from  Mileage  260  northward  through  Vegreville  to  Willingdon 
and  thence  westerly  to  Edmonton.  ' 

From  the  above  it  is  apparent  that  many  applications  have  been  made 
for  approval  of  route  maps,  and  construction  of  different  parts  of  the  line  has 
been  irregular  and  intermittent,  and  much  of  it  still  remains  to  be  built. 
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It  is  clear  that  the  Canadian  Pacific  Railway  Company  has  no  right  to  build 
alone  the  route  discussed  as  an  extension  of  the  Cut  Knife  Branch  of  its  line, 
but  it  is  not  so  clear  that  it  has  not  authority  to  do  so  regarding  it  as  a  portion 
of  its  branch  from  Swift  Current  to  Strathcona.  At  any  rate  a  route  map  for 
the  construction  thereof  was  approved,  after  considerable  discussion  and  contest, 
by  the  constitute  authorities  of  that  day. 

If  the  diversions  here  asked  for  are  disallowed  it  does  not  follow  that  others 
sought  for  would  be  assented  to,  for  it  would  be  open  to  the  company  to  build 
on  its  original  route,  and  the  applicant  company  stated  to  the  Board  that  such 
would  be  its  course. 

Support  was  enlisted  for  a  route  lying  considerably  to  the  north.  Objec- 
tions to  this  were  made  by  parties  living  along  the  original  route,  as  well  as 
along  the  diversions,  founded  upon  the  greater  length  of  haul  involved  and  the 
consequent  greater  expense  of  marketing  grain  and  other  products. 

The  diversions  here  sought  are  recommended  for  approval  by  the  Board's 
Chief  Engineer,  and  under  the  circumstances  there  seems  no  valid  reason  why 
such  approval  should  be  withheld. 

An  order  will  be  made  approving  of  the  diversions  as  asked  for. 

Ottawa,  July  17,  1928. 

Commissioner  Oliver  concurred. 


ORDER  No.  41128 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
hereinafter  called  the  "  Applicant  Company,''  under  Section  167  of  the 
Railway  Act,  for  approval  of  route  map  showing  the  revised  general  loca- 
tion of  its  Swift  Current  Northwesterly  Branch  from  a  point  in  Section  11, 
Township  56,  Range  15,  West  I^th  Meridian,  at  Mileage  361.16,  to  a 
point  in  Section  17,  Township  56,  Range  17,  West  Jith  Meridian,  at  Mile- 
age 378.0;  and  from  a  point  in  Section  6,  Township  56,  Range  19,  West 
4th  Meridian,  at  Mileage  392.0,  to  a  point  in  Section  22,  Township  53, 
Range  23,  West  Ath  Meridian,  at  Mileage  ^18.0,  on  file  with  the  Board 
under  file  No.  16645.58: 

Wednesday,  the  25th  day  of  July,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
Hon.  Frank  Oliver.  Commissioner. 
Hon.  T.  C.  NoRRis,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Edmonton, 
June  14  and  15,  1928,  in  the  presence  of  counsel  for  the  applicant  company,  the 
Canadian  National  Railways,  Edmonton,  Dunvegan  and  British  Columbia 
Railway  Company,  the  South  Strathcona  Business  Men's  Association,  residents 
of  the  districts  of  Skaro,  Leeshore,  Delph,  and  Perro,  the  Great  West  Coal  Com- 
pany, Marcus  Coal  Mines,  Eraser  McKay  Collieries,  Board  of  Trade  of  Bruden- 
heim,  village  of  Brudenheim,  town  of  Fort  Saskatchewan,  Edmonton  Board  of 
Trade,  and  residents  of  territory  lying  between  the  Canadian  National  Rail- 
ways, running  east  from  Edmonton  to  Lloydminster,  and  the  North  Saskatche- 
wan river,  and  what  was  alleged. — 

The  Board  orders:  That  the  route  map  showing  the  revised  general  location 
of  the  applicant  company's  Swift  Current  Northwesterly  Branch  from  a  point  in 
section  11,  township  56,  range  15,  west  4th  Meridian,  at  mileage  361 . 16,  to  a  point 
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in  section  17,  township  56,  nxn^i^c  17,  west  4th  meridian,  at  mileage  378.0;  and 
from  a  point  in  section  6,  townshij)  56,  range  19,  west  4th  meridian,  at  mileage 
392. U,  to  a  point  in  section  22.  township  53,  range  23,  west  4th  meridian,  at 
mileage  418.0,  on  file  with  the  Board  under  file  No.  16645.58,  be,  and  it  is 
hereby,  approved. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


Application  of  the  Rochfort,  Alberta,  Board  of  Trade  and  the  Alberta  Co-oper- 
ative Wheat  Producers  Limited,  for  an  order  directing  the  appointment  of  a 
permanent  agent  at  Rochfort  Station,  on  the  line  of  the  Canadian  National 
Railways. 

Heard  at  Edmonton,  Alta.,  June  14,  1928. 

File  No.  4205-432 

JUDGMENT 

Chief  Commissioner  McKeown  : 

Application  is  made  by  the  Rochfort,  Alta.,  Board  of  Trade  and  the  Alberta 
Co-Operative  Wheat  Producers  Limited,  as  weH  as  others  interested,  asking  for 
an  Order  directing  the  appointment  of  a  permanent  station  agent  at  Rochfort 
aforesaid,  on  the  line  of  the  Canadian  National  Railways. 

By  a  petition  largely  signed  by  residents  of  the  district,  it  is  set  out  that 
Rochfort  by  road  is  about  ten  miles  from  Sangudo,  which  is  the  next  station  to 
the  east,  and  about  eight  miles  from  Merethorpe,  the  nearest  station  west  of 
Rochfort. 

While  the  shipment  of  grain  is  much  the  largest  commodity  furnishing  traffic 
at  this  point,  nevertheless  other  freight  of  considera'ble  importance  is  furnished, 
including  milk,  poultry,  livestock  and  eggs.  Inward  traffic  includes  automobiles 
and  tractors,  and  necessary  parts  for  repairs^  and  some  difficulty  has  been  ex- 
perienced through  lack  of  the  facilities  now  asked  for,  thereby  compelling  C.O.D. 
shipments  to  be  sent  to  the  nearest  station  either  east  or  west,  which  entails  delay 
and  extra  expense  in  procuring  same. 

Traffic  returns  for  the  year  1027  are  as  follows: — 


Inwards 


1927  Tonnage  Earnings 

January                          15  $  130 

Februarv                         31  204 

March   110  620 

April   132  1.073 

ilay                                64  1,046 

June                               50  312 

July                               81  511 

August                            81  561 

September                       76  506 

October   157  626 

November   179  613 

December                        15  176 


Total   991  $6,378 


Freight 

Outwards  Total 


Tonnage 

Earnings 

Tonnage 

Earnings 

568 

$  1.922 

583 

$  2,052 

790 

2.583 

821 

2,787 

416 

1.G63 

526 

2.283 

206 

848 

338 

1.921 

178 

633 

242 

1.679 

51 

205 

101 

517 

98 

368 

179 

879 

17 

82 

98 

643 

88 

298 

164 

804 

185 

610 

342 

1,236 

422 

1,233 

601 

1.846 

440 

1,748 

455 

1.924 

3,459 

$12,193 

4,450 

$18,571 

From  the  above  it  will  be  noted  that  the  traffic  originating  at  and  destined 
to  this  station  is  weH  distributed  throughout  the  year.  In  December,  Januaiy 
and  February,  the  inward  tonnage  is  small,  as  might  be  expected,  but  the  out- 
ward tonnage  throughout  this  period  is  large.  During  the  other  nine  months 
both  inward  and  outward  traffic  «how  a  substantial  figure,  except  in  August  when 
the  outward  tonnage  is  small.  But  taken  as  a  whole,  it  is  a  well  balanced  show- 
ing and  it  will  be  noticed  that  the  figures  do  not  include  passenger  revenue. 
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It  was  siifigested  by  Mr.  Frrscr,  Counsel  for  the  Canadian  National  Rail- 
ways, at  the  hearing,  that  it  might  se.n^e  the  purpose  to  await  the  approach  of 
the  grain  shipping  season  this  fall  and,  if  a  largo  crop  is  contemplated,  an  c.gent 
could  be  appointed,  if  the  Board  thinks  proper. 

We  think,  in  view  of  tlie  character  of  the  traffic  and  having  regard  to  the 
amount  of  revenue  derived  from  Rochfort  station,  a  permanent  agent  should  be 
installed. not  later  than  the  first  day  of  September  next. 

Commissioner  Oliver  concurred. 
Ottawa,  July  17,  1928. 


Application  of  the  District  of  Pembina  No.  552,  Alberta,  for  an  Order  directing 
the  Canadian  National  Railways  to  construct  a  crossing  over  its  railway 
between  Sections  2U  and  25,  Township  53,  Range  7,  West  5th  Meridian, 
in  the  Province  of  Alberta. 

File  No.  2236.126 

Heard  at  Edmonton,  Alta.,  June  14,  1928. 

JUDGMENT 

Chief  Commissioner  McKeown: 

This  is  an  application  of  the  District  of  Pembina  No.  552,  Alberta,  for  an 
order  directing  the  Canadian.  National  Railways  to  construct  a  crossing  over 
its  railway  between  sections  24  and  25,  township  53,  range  7,  west  5th  meridian, 
in  the  province  of  Alberta. 

The  crossing  which  is  now  sought  to  be  improved  was  authorized  by  the 
Board  by  its  Order  No.  22040,  dated  June  20,  1914.  It  was  made  upon  the  appli- 
cation of  the  Grand  Trunk  Pacific  Railway  Company  following  the  report  and 
recommendation  of  the  Assistant  Chief  Engineer  of  the  Board,  and  with  the 
consent  of  the  Director  of  surveys  for  the  province  of  Alberta.  It  is  not  by  any 
means  an  ideal  crossing,  but  as  the  location  is  difficult,  and  the  volume  of  traffic 
small,  it  afforded  the  best  solution  of  the  surrounding  difficulties. 

At  the  point  in  question  there  is  a  road  diversion  made  by  the  Alberta 
Government,  in  order  to  overcome  difficulties  of  road  construction  and  to  secure 
the  best  line  of  vision  along  the  track.  Such  diversion  leaves  the  original  high- 
way at  a  point  approximately  300  feet  east  of  the  point  w^here  the  railway  and 
highway  cross,  and  continues  a  distance  of  about  500  feet  until  it  reaches  the 
point  where  the  road  allowance  between  sections  25  and  26  intersects  the  road 
allowance  between  sections  24  and  25.  It  is  to  be  noted  that  the  road  diversion 
so  made  by  the  Alberta  Governinet  is  not  now  followed  in  its  entirety,  but 
persons  approaching  the  same  from  the  west  follow  along  the  original  road  allow^- 
ance  until  they  reach  the  southern  line  of  the  railway  property  and  then  travel- 
ling south  in  a  direct  line,  join  the  said  Government  road  diversion  and  follow 
the  same,  crossing  the  track  and  then  proceeding  along  such  diversion  until  the 
highway  is  reached,  300  feet  from  the  railway,  as  above  explained. 

This  application  seeks  to  eliminate  admitted  difficulties,  either  by  the  con- 
struction of  an  overhead  bridge  at  the  point  in  question,  or  by  another  diversion 
of  the  road  which  w^ould  carry  it  north  of  the  railway  track,  crossing  the  same 
from  the  south  at  a  point  about  160  feet  from  the  corner  of  the  two  road  allow- 
ances as  originally  laid  out. 

At  the  hearing  the  construction  of  an  overhead  bridge  was  not  pressed. 
It  seems  to  be  admitted  that  the  large  expense  involved,  and  the  small  amount 
of  existing  traffic,  would  hardly  justify  such  outlay  at  the  present.  But  Mr. 
Vestine,  the  reeve  of  the  township  interested,  who  appeared  in  support  of  the 
application,  strongly  urged  the  diversion  last  described,  in  place  of  the  one  made 
by  the  Government  and  referred  to  in  the  Board's  Order  No.  22040. 
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Anotjicr  suggestion  was  made  involving  the  construction  of  a  highway  along 
the  northern  side  of  t^ie  r^vlwa}'  coni})any's  right  of  way,  joining  up  tlie  two  road 
allov.ance^  Mr.  Fraser,.  who  appeared  for  the  railway  company,  expressed  his 
willingness  to  abide  by  .any  order  of  the  Board,  and  stated  that  tlie  railway 
company  would  share: the  expense  of  whatever  diversion  the  Board  might  see 
fit  to  <)r(lcr,  but  opposed  the  overhead  bridge  which,  as  before  indicated,  was 
not  strongly  pressed  for  the  reasons  above  suggested.  The  matter  has  been 
thoroughly  looked  into  by  the  Board's  engineers,  and  while  it  is  admitted  on 
all  sides  that  difHotilties  attach  to  the  present  location,  yet  Mr.  Parks,  the  Divi- 
sional Engineer,  is:  strongly  of  opinion  that  none  of  the  difficulties  experienced 
by  persons  using  the  crossing  would  be  eliminated  or  lessened  by  altering  the 
diversion  from  its  present  location  on  the  south  side  of  the  railway  to  the  north 
side  thereof,  as  urged  by  INIr.  Vestine. 

The  Government  of  the  province  of  Alberta  was  represented  at  the  hearing 
by  Mr.  Johnson,  Director  of  Surveys,  who  expressed  preference  for  the  diversion 
as  it  now  exists,  rather  than  the  one  suggested  by  Mr.  Vestine. 

From  an  examination  of  the  plans  showing  profile  and  location,  and  from 
the  explanations  given  by  different  witnesses  before  the  Board,  it  is  not  thought 
that  any  improvement  in  what  is  admittedly  a  difficult  situation  will  be  effected 
by  allowing  the  application  as  it  is  now  presented,  and  for  the  reasons  put  for- 
ward by  the  Engineer  of  the  Board  and  from  consideration  of  the  evidence 
submitted,  the  application  is  dismissed. 
Ott.\wa,  July  17,  1928. 

Commissioner  Oliver  concurred. 


Application  of  Ludger  Roiix  of  the  Citij  of  St.  Boniface,  Man.,  under  Section 
51  of  the  Railway  Act,  to  rescind  Order  No.  35228,  dated  June  18,  1924, 
in  the  matter  of  an  Industrial  Branch  Line  of  Railway  at  Mileage  3-2 
Emerson  Subdivision,  Canadian  Pacific  Railway,  in  the  Province  of 
Manitoba. 

(File  No.  23096.12). 

JUDGMENT 

Chief  Commissioner  McKeown: 

By  the  Board's  Order  of  June  18,  1924,  No.  35228,  the  Canadian  Pacific 
Railway  Company  was  authorized  to  construct  and  operate  an  industrial 
branch  line  of  railway,  commencing  at  a  point  on  the  applicant  company's 
right  of  way  at  mileage  3-2,  Emerson  Subdivision,  thence  extending  in  a 
southwesterly  direction  across  lot  320  St.  Boniface,  and  lots  114-115  St.  Vital, 
in  the  Province  of  Manitoba,  as  shown  on  a  plan  then  filed  with  the  Board. 

The  above  order  followed  upon  an  application  made  by  the  said  railway 
company  accompanied  by  a  plan  of  such  industrial  spur,  and  bears  upon  its 
face  the  approval  of  E.  Claydon,  L.  E.  Claydon;  Arthur,  Arch,  of  St.  Boniface, 
Leonide  Primeau,  P.P.,  and  Theo.  Pare,  P.P.,  of  the  Catholic  Mission  inter- 
ested. 

The  said  plan  was  also  signed  by  the  engineers  of  the  railway  company, 
the  vice-president,  and  general  superintendent  of  the  district  and  division 
affected.  Such  plan  also  shows  under  the  title  "  Book  of  Reference  "  the  fol- 
lowing: "owner,  CP.  Rly.,  Catholic  IMission,  Claydon,  Claydon",  and  rely- 
ing upon  the  representations  contained  in  and  upon  said  plan  and  on  the 
approval  of  the  Board's  Chief  Engineer  the  above  order  was  made. 
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The  present  applicant  by  his  statement  filed  with  the  Board,  and  dated 
the  9th  day  of  May,  1928,  sets  out  that  the  land  affected  by  the  spur  con- 
structed under  the  order  of  the  Board  above  mentioned  was,  at  the  time  of 
the  railway  comi)any's  application,  under  an  option  for  purchase  in  favour  of 
one  Ebenezer  Claydon,  from  the  then  owner,  Edward  Bushnell  Chambers,  of 
the  city  of  Winnipeg;  that  such  option  was  taken  up  by  the  said  Ebenezer 
Claydon  in  the  name  of  his  wife,  Lillian  Emily  Claydon,  and  that  such  land 
was  thereupon  mortgaged  by  the  said  Lillian  Emily  Claydon  to  the  said  Edward 
Bushell  Chambers  to  secure  the  payment  of  $13,925,  which  the  said  Lillian 
Emily  Claydon  covenanted  to  pay  in  equal  consecutive  annual  instalment  on 
the  first  day  of  December  in  each  and  every  year  from  A.D.  1924  to  A.D. 
1933,  inclusive,  with  interest  from  the  first  day  of  December,  1923,  at  the 
rate  of  six  per  cent  per  annum,  payable  yearly  on  the  first  day  of  Deceimber 
each  year. 

It  is  further  stated  that  said  mortgage  was  duly  registered  in  the  Winni- 
peg Land  Titles  Office  on  the  5th  day  of  December,  1923,  as  No.  498965,  and 
by  a  transfer  thereof,  dated  December  7,  1923,  the  said  Edward  Bushnell 
Chambers,  being  the  registered  owner  of  said  mortgage,"  transferred  the  same 
to  the  present  applicant,  Ludger  Roux,  which  said  transfer  was  duly  regis- 
tered in  the  W^innipeg  Land  Titles  Office  on  December  8,  1923,  as  No.  499133. 

Default  in  payment  of  the  money  secured  by  the  said  mortgagee  is  alleged, 
and  it  is  further  set  out  that  both  the  mortgage  and  the  transfer  hereinbefore 
referred  to,  were  duly  registered  in  the  proper  Land  Titles  Office  prior  to  the 
application  of  the  Canadian  Pacific  Railway  Company  for  the  industrial 
branch  line  above  mentioned;  and  that  the  complainant  was  not  notified  of  the 
application  for  such  spur  nor  had  he  any  notice  of  same,  nor  did  he  consent 
thereto. 

None  of  the  material  facts  set  out  by  the  applicant  are  denied,  except  in 
one  particular  as  hereinafter  noted;  and  on  the  ground  that  said  order  was 
made  without  the  consent  of  the  owners  and  without  notice  to  or  knowledge 
of  the  applicant,  and  that  the  plan,  profile  and  book  of  reference  filed  do  not 
comply  with  the  requirements  of  the  Railway  Act,  the  complainant  now  asks 
the  Board  for  an  Order  under  section  51  of  the  Railway  Act  to  review,  rescind, 
change,  alter  or  vary  the  Board's  Order  No.  35228,  under  which  the  Canadian 
Pacific  Railway  Company  was  authorized  to  construct  the  industrial  branch 
line  as  described. 

The  application  was  heard  at  Winnipeg  on  July  3,  1928,  and  it  appeared 
in  evidence  and  was  admitted  by  counsel  for  the  complainant  that  he,  the  com- 
plainant, had  knowledge  of  the  application  when  it  was  made  by  the  Cana- 
dian Pacific  Railway  Company;  that  he  was  aware  of  the  proceedings  which 
were  being  taken,  and  that  he  made  no  protest  or  in  any  way  indicated  to  the 
parties  concerned  that  he  was  the  holder  of  such  mortgage,  or  that  there  was 
a  mortgage  upon  the  land  to  be  crossed  by  the  said  branch  line,  and  this  is 
the  only  modification  or  correction  to  be  made  in  regard  to  the  facts  as  stated 
by  the  complainant  in  his  application.  The  reason  given  for  such  reticence 
was  that  he  thought  the  moneys  secured  by  the  mortgage  would  be  duly  paid. 

The  question  for  determination,  therefore,  is  whether,  under  the  circum- 
stances, the  order  of  the  Board  so  made  should  be  rescinded,  because  of  the 
omission  on  the  part  of  the  railway  company  to  give  formal  notice  of  its  said 
application  to  the  complainant,  who  was  at  that  time  the  assignee  of  the 
mortgagee,  of  the  application  for  such  industrial  branch  line. 

The  provisions  of  the  Railway  Act  in  respect  to  the  construction  of  branch 
lines  for  industrial  purposes,  necessary  to  be  referred  to  here,  are  as  follows: — 
181.  Before  commtncing  to  construct  any  such  branch  line,  the 
company  shall. — 
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"(a)  make  a  plan,  profile  and  book  of  reference,  showing  the  pro- 
posed location  of  the  branch  line,  with  the  particulars  hereinbefore 
required  as  to  plans,  profiles  and  books  of  reference  of  the  main  line, 
and  deposit  the  same,  or  such  parts  thereof  as  relate  to  each  district  or 
county  through  which  the  branch  line  is  to  pass,  in  the  offices  of  the 
registrars  of  deeds  for  such  districts  of  counties  respectively." 

Provision  referring  to  "  particulars  herembefore  required  as  to  plans,  pro- 
files and  books  of  reference  of  the  main  line  is  to  be  found  in  section  168,  sub- 
section (1),  which  reads  in  part  as  follows:  — 

168.  (1)  Upon  compliance  with  the  provisions  of  the  last  preceding 
section,  the  company  shall  make  a  plan,  profile  and  book  of  reference  of 
the  railway. 

'•(2)  The  plan  shall  show,  (d)  the  property  lines  and  owners'  names." 
In  the  interpretation  section  of  the  Railway  Act,  (section  2)  subsection  18 
defines  owners  as  follows: — 

''(18)  ''Owner",  when,  under  the  provisions  of  this  Act  or  the 
Special  Act,  any  notice  is  required  to  be  given  to  the  owner  of  any  lands, 
or  when  any  act  is  authorized  or  required  to  be  done  with  the  consent  of 
the  owner,  means  any  person  who,  under  the  provisions  of  this  Act,  or 
the  Special  Act,  or  any  Act  incorporated  therewith,  is  enable  to  sell  and 
convey  the  lands  to  the  companv,  and  includes  also  a  mortgagee  of  the 
lands"; 

It  was  urged  upon  the  Board  at  the  hearing,  and  it  appears  from  the  pro- 
visions of  the  Act  above  quoted,  that  the  mortgagee  was  entitled  to  notice  of  the 
proceedings,  and  it  is  equally  clear  that  he  did  not  receive  same  in  the  manner 
and  form  contemplated  and  prescribed  by  the  Act.  But  under  the  circumstances, 
I  do  not  think  he  is  entitled  to  a  rescission  of  the  order  after  standing  by  and 
seeing  the  work  "go  on,  with  a  full  knowledge  of  all  that  was  involved.  While 
his  conduct  m  that  regard  cannot  be  looked  upon  as  excusing  applicant  from 
giving  the  statutory  notice,  yet  I  think  he  is  estopped  from  urging  that  lack 
of  such  notice  should  invalidate  the  proceedings. 

In  the  present  instance  there  is  nothing  before  the  Board  to  show  what,  if 
any,  compensation  was  paid  to  the  mortgagor  as  consideration  for  the  right 
to  construct  the  branch  line.  If  any  amount  was  so  paid,  it  belonged  of  right 
to  the  mortgagee.  Neither  the  mortgagor  nor  the  mortgagee  had  power  to 
prevent  the  proceedings  necessary  for  the  purpose  of  constructing  such  branch, 
line,  and  in  the  event  of  the  Board's  order  being  rescinded,  proceedings  would 
have  to  be  taken  de  novo  and  against  the  mortgagee  to  legalize  the  procedure. 
Instances  may  well  be  imagined  in  which  a  mortgagee  of  property,  residential 
in  nature,  might  be  materially  jeopardized  in  the  value  of  his  security  by  lack 
of  notice,  but  there  is  nothing  before  us  to  show  that  such  is  the  present  case. 
Facts  have  not  been  disclosed  which  would  lead  to  the  conclusion  that  an  injus- 
tice had  been  done  to  the  mortgagee.  For  all  that  appears,  applicant  may  have 
been  paid  whatever  compensation^  if  any,  was  received  by  the  mortgagor.  An 
omission  to  give  notice  to  an  owner  cannot,  I  think,  be  said  to  n.ecessarily 
invalidate  the  proceedings.  I  think  the  circumstances  of  each  case  must  deter- 
mine the  remedy  which  should  be  applied.  It  may  be  that  in  some  instances 
nothing  short  of  rescission  of  an  order  so  made  would  meet  the  situation,  but  in 
the  present  case  where  a  mortgagee  has  had  complete  notice  of  the  proceedings, 
although  admittedly  not  in  the  form  prescribed  by  the  Act,  and  having  had 
such  notic  has  made  no  protest  against  the  building  of  the  track,  and  permits 
the  use  of  the  same  for  a  period  of  three  or  four  years,  I  am  of  opinion  that  the 
justice  of  the  case  does  not  call  for  the  rescission  of  the  order  under  which 
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building  of  the  track  was  authorized.  If  any  loss  has  been  suffered  by  the  mort- 
gagee on  account  of  the  oversight  of  the  railway  company  to  give  him  the 
statutory  notice,  it  can  be  recovered,  or  at  least  sought,  in  a  court  of  competent 
jurisdiction. 

I  think  the  application  to  vary  or  rescind  the  order  must  be  refused. 
OiTAWA,  July  18,  1928. 

Commissioner  Oliver  concurred. 


ORDER  No.  41062 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.9 
Monday,  the  9th  day  of  July,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  C oiyimissioner . 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  Tariff  C.R.C.  No.  230,  filed  by  the  Quebec 
Oriental  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of  subsection  2  of 
section  3  of  the  said  Act;  the  said  company's  proportion  to  be  reported  at  5 
cents  per  100  pounds. 

2.  And  the  Board  hereby  certifies  that  the  Quebec  Oriental  Railway  Com- 
pany's proportion  of  the  normal  toll  which,  but  for  the  said  Act.  would  have 
applied  in  lieu  of  that  published  in  connection  with  the  said  Tariff  C.R.C.  No, 
230^  approved  herein,  is  6^  cents  per  100  pounds. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  41075 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Martime  Freight  Rates  Act 

File  No.  34822.1G 
Friday,  the  13th  day  of  July,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
Thomas  Vien,  K.C,  Deputy  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  the  tariffs  filed  by  the  New  Brunswick  Coal 
and  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act, 
and  set  out  in  column  1  of  the  schedule  to  this  order,  be,  and  they  are  hereby, 
approved,  subject  to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  the  tolls  contained  in  the  tariffs 
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approved  hereunder,  are  the  tolls  contained  in  the  several  tariffs  set  out  in 
column  2  of  the  said  schedule,  ()pi)ositc  the  corresponding;  tariffs  mentioned  in 
column  1,  namely:  — 

Schedule 

Column  1  Colunm  2 

C.R.C.  No.  C.R.C.  No. 

Supplement  No.  6  to 

121  115 
Supplement  Xo.  9  to 

124  116 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  41076 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Aet: 

File  No.  34822.12 

Friday,  the  13th  day  of  July,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
Thom.\s  Vien,  K.C.,  Deputy  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Supplement  No.  9  to  Tariff  C.R.C.  No.  E-4312, 
filed  by  the  Canadian  Pacific  Railway  Company  under  section  9  of  the  Mari- 
time Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the  pro- 
visions of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  the  said  Supplement  No.  9  to  Tariff 
C.R.C.  No.  E-4312,  approved  herein,  are  the  tolls  contained  in  Tariff  C.R.C. 
No.  E-4250. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  41077 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  fikd  under  the  provisions  of 
the  Maritime  Freight  Rates  Act: 

Friday,  the  13th  day  of  July,  A.D.  1928. 

File  No.  34822.15 
Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
Thomas  Vien,  K.C,  Deputy  Chief  Commissioner. 
The  Board  orders: 

1.  That  the  tolls  published  in  the  tariffs  filed  by  the  Fredericton  and  Grand 
Lake  Coal  and  Railway  Company  under  section  9  of  the  Maritime  Frteight 
Rates  Act,  and  set  out  in  column  1  of  the  schedule  to  this  order,  be,  and  they 
are  hereby,  approved,  subject  to  the  provisions  of  subsection  2  of  section  3  of 
the  said  Act. 
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2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  the  tolls  contained  in  the  several 
tariffs  approved  hereunder,  are  the  tolls  contained  in  the  several  tariffs  set  out 
in  column  2  of  the  said  schedule,  opposite  the  corresponding  tariffs  mentioned  in 
column  1,  namely: — 

Schedule 

Column  1  Column  2 

C.R.C.  No.  C.R.C.  No. 

Supplement  No.  6  to 

157  152 
Supplement  No.  9  to 

159  153 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  41078 

In  Ike  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act: 

File  No.  34822.2 

Friday,  the  13th  day  of  July,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
Thomas  Vien,  K.C,  Deputy  Chief  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  Supplement  No.  11  to  Tariff 
C.R.C.  No.  E-1255,  filed  by  the  Canadian  National  Railways  under  section  3  of 
the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to 
the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  41099 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Monday,  the  16th  day  of  July,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
Thomas  Vien,  K.C,  Deputy  Chief  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  Supplement  No.  4  to  Tariff 
C.R.C.  No.  1253,  filed  by  the  Canadian  National  Railways  under  section  3  of 
the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  tO; 
the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 


H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  41101 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  oj 
the  Maritime  Freight  Rates  Act. 

Monday,  the  16th  day  of  July,  A.D.  1928. 

File  No.  34822.13 

Hon.  H,  A.  McKeown,  K.C.,  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  No.  122  of  Supplement  No.  14  to  Tariil 
C.R.C.  No.  813.  filed  by  the  Dominion  Atlantic  Railway  Company  under  section 
9  of  the  Maritime  P>eight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject 
to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  those  published  in  the  said  item 
No.  122  of  Supplement  No.  14  to  Tariff  C.R.C.  No.  813,  approved  herein,  are  the 
10th  class  rates  published  in  Dominion  Atlantic  Railway  Tariffs  C.R.C.  Nos. 
689  and  690. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  41080 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
hereinafter  called  the  "Applicant  Company^\  under  Section  334  of  the 
Railway  Act,  for  approval  of  Supplement  No.  1  to  its  Standard  Sleeping- 
and  Parlour  Car  Tariff  C.R.C.  No.  S-18,  on  file  with  the  Board  under- 
file  No.  9451.32. 

Wednesday,  the  18th  day  of  July,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
Thomas  Vien,  K.C,  Deputy  Chief  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — 

It  is  ordered:  That  the  applicant  company's  Supplement  No.  1  to  Standard 
Sleeping  and  parlour  Car  Tariff  C.R.C.  No.  S-18,  on  file  with  the  Board  under 
file  No.  9451.32,  be,  and  it  is  hereby,  approved;  the  said  tariff,  together  with  a 
reference  to  this  order,  to  be  published  in  at  least  two  consecutive  weekly  issues 
of  the  Canada  Gazette. 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  NO.  41127 

In  the  matter  of  tariffs,  and  .mpplemcnts  to  tariffs,  filed  vnder  the  provisions  of 

the  Maritime  Freight'  Rates  Act 

File  No.  34822-2 

Friday,  the  20th  day  of  July,  A.D.  1928. 

Thomas  Vien,  K.C,  Deputy  Chief  Commissioner. 
C.  Lawrence,  CommASsioner.  , 

The  Board  orders:  That  Supplement  No.  12  to  tariff  C.R.C.  No.  E-1240, 
filed  by  the  Canadian  National' Railways  under  section  3  of  the  Maritime  Freight 
Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of  subsec-- 
tion  2  of  section  3  of  the  said  Act. 

THOMAS  VIEN, 

Deputy  Chief  Commissioner. 


ORDER  No.  41123 

In  the  matter  of  the  application  of  the  Fredericton  and  Grand  Lake  Coal  and 
Railway  Company,  hereinafter  called  the  ''Applicant  Company'^  under 
Section  330  of  the  Railway  Act,  for  approval  of  its  Standard  Mileage 
Freight  Tariff,  C.R.C.  No.  177,  on  file  with  the  Board  under  file  No. 
29866.2. 

Tuesday,  the  24th  day  of  July,  A.D.  1928. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  Frank  Oliver,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — 

It  is  ordered:  That  the  applicant  company's  said  Standard  Mileage  Freight 
Tariff  C.R.C.  No.  177,  on  file  with  the  Board  under  file  No.  29866.2,  be,  and 
it  is  hereby,  approved;  the  said  tariff,'  with  a  reference  to  this  order,  to  be 
published  in  at  least  two  consecutive  issues  of  the  Canada  Gazette. 

THOMAS  VIEN, 
Deputy  Chief  Commissioner. 


ORDER  No.  41124  ' 

In  the  matter  of  the  application  of  -the  New  Brunswick  Coal  and  Railway  Com- 
pany, hereinafter  called  the  ''Applicant  Company",  under  Section  330  of 
the  Railway  Act,  for  approval  of  its  Standard  Mileage  Freight  Tariff, 
C.R.C.  No.  142,  on  file  with  the  Board  under  file  No.  29867.2. 

•       '■■  Tuesday,  the  24th  clay  of  July,  A.D.  1928. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner.-  .. 
C.  LaWr£Nce,'  Commissioner. 

Upon  the  report  khd  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — 
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It  is  ordered:  That  the  applicant's  said  Standard  Mileage  Freight  Tariff, 
C.R.C.  142,  on  file  with  the  Board  under  file  No.  29867.2,  be,  and  it  is  hereby, 
approved;  the  said  tariff,  with  a  reference  to  this  order,  to  be  published  in  at 
least  two  consecutive  issues  of  the  Canada  Gazette. 

THOMAS  VIEN, 
Deputy  Chief  Commissioner. 


ORDER  NO.  41126 

I?\  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 

the  Maritime  Freiqht  Rates  Act 

File  No.  34822-2 

Tuesday,  the  24th  day  of  July,  A.D.  1928. 

Thomas  Vien,  K.C,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders:  That  the  tolls  published  and  filed  under  Supplement  No. 
9  to  tariff  C.R.C.  No.  E-1246,  filed  by  the  Canadian  National  Railways  under 
section  3  of  the  ^Maritime  Freight  Rates  Act,  be,  and  they  are  hereby  approved, 
subject  to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

THOMAS  VIEN, 

Deputy  Chief  Commissioner. 


ORDER  No.  41163 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Raihuay  Company, 
hereinafter  called  the  "  Applicant  Company,'^  under  Section  276  of  the 
Railway  Act,  for  authority  to  open  for  the  carriage  of  traffic,  that  por- 
tion of  the  revised  location  of  its  main  line  and  double  track  from  mile- 
age 8-86  to  18-79  {old  line),  mileage  8-86  to  16-99  {new  line),  White 
River  Subdivision: 

....    File  No.  35490. 
Thursday,  the  26th  day  of  July,  A.D.  1928. 

Thomas  Vien,  K.C,  Deputy  Chief  Commissioner. 
Hon.  Frank  Oliver,  Commissioner. 

Upon  the  Report  and  Recommendation  of  the  Assistant  Chief  Engineer 
of  the  Board,  and  the  filing  of  the  necessary  affidavit, — 

The  Board  orders:  That  the  applicant  company  be,  and  it  is  hereby, 
authorized  to  open  for  the  carriage  of  traffic  that  portion  of  its  main  line  and 
double  track  between  mileage  8-^6  and  16-99,  White  River  Subdivision,  a  dis- 
tance of  8-13  miles. 

THOMAS  VIEN, 

Deputy  Chief  Commissioner. 
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Application  of  the  Toronto  Transportation  Commission  for  leave  to  appeal  to  the 
Supreme  Court  of  Canada  from  Order  of  the  Board  No.  [0120,  dated 
January  3,  1928, 

File  No.  24822 

JUDGMENT 

Chief  Commissioner  McKeown: 

Upon  application  made  to  this  Board  by  the  city  of  Toronto  for  an  oi'der 
to  direct  the  Grand  Trunk  Railway  Company  of  Canada  to  construct  a  bridge 
with  approaches  thereto  across  its  tracks  at  Main  street,  in  the  city  of  Toronto, 
sufficient  for  the  protection,  safety  and  convenience  of  the  public.  Order  No. 
29923,  dated  July  3,  1920,  was  made  requiring  the  said  railway  company  to 
reconstruct  the  bridge  then  over  its  tracks  at  Main  street  aforesaid,  in  accord- 
ance with  the  details  of  construction  set  out  in  said  order,  and  inter  alia  direct- 
ing that  the  applicant  bear  and  pay  the  cost  of  surfacing  both  the  bridge  and 
the  approaches  and  any  necessary  curbing,  and  that  the  said  bridge  be  con- 
structed by  the  30th  day  of  April,  1921,  and  that  the  cost  of  such  bridge  be  upon 
the  railway  company. 

At  the  hearing  under  the  above  application,  no  representation  was  made 
that  the  bridge  to  be  constructed  should  carry  the  tracks  of  the  street  railway, 
nor  was  application  made  for  the  crossing  of  the  tracks  of  the  Grand  Trunk 
Railway  Company  by  the  tracks  of  an  electric  railway. 

A  reference  to  street  cars  being  operated  over  the  bridge  in  question  is  found 
in  the  record  of  hearing  of  October  30,  1919,  at  p.  9427,  in  the  evidence  of  Mr. 
McMillan,  as  follows:— 

"  Mr.  Chisholm:   You  have  no  street  car  line  on  that  street  yet? 
Answer:  No. 

Question:   Do  you  expect  one  shortly? 

"  Answer:  I  don't  know.  It  may  be  a  likely  thing  that  there  should 
be  a  street  car  across  there. 

''Question:   And  you  want  a  bridge  to  accommodate  that? 

''  Answer:  I  think  that  would  be  wise  if  a  bridge  were  being  put 
there. 
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''Mr.  Geary:   You  do  not  know  anything  about  street  cars.  Have 
you  heard  there  is  to  be  one? 
Answer:  No. 
*'  Mr.  Geary:  There  is  no  suggestion  of  one? 
Answer:  No,  as. far  as  street  car  lines  are  concerned,  we  can  get 
along  without." 

Order  No.  29923  of  July  3,  1920,  required  the  company  to  construct  the 
bridge  to  a  width  of  66  feet.  There  was  no  application  from  the  Toronto  Rail- 
way Company  or  the  Toronto  Transportation  Commission  for  a  crossing  of  the 
Grand  Trunk  Railway  Company's  tracks  by  the  tracks  of  the  electric  railway. 

On  November  1,  1920,  the  Grand  Trunk  Railway  Company  filed  a  general 
plan  of  the  bridge  which  showed  that  it  was  being  designed  to  take  care  of  street 
railway  tracks.  The  first  reference  in  the  correspondence  to  such  tracks  is  con- 
tained in  a  letter  of  the  Chief  Engineer  of  the  Board  to  Mr.  Ingram,  Vice- 
Chairman  of  the  Ontario  Railway  and  Municipal  Board,  with  reference  to  the 
approval  of  the  plans  of  the  bridge  by  that  Board,  the  Chief  EngineQ(r's  view 
being  that  since  the  Toronto  street  cars  would  eventually  run  over  the  bridge, 
the  plans  should  be  approved  by  the  Municipal  Board. 

From  a  letter  from  the  Chief  Engineer  of  the  Grand  Trunk  Railway  Com- 
pany to  the  Commissioner  of  Works,  Toronto,  under  date  of  April  15,  1921, 
asking  the  city  of  Toronto  to  furnish  details  including  water  proofing,  drainage, 
size  of  ties,  spacing  of  same,  type  and  depth  of  rail,  the  following  is  taken: — 

These  details  would  also  show  whether  it  was  your  intention  to 
place  the  rails  over  this  bridge  to  carry  electric  cars,  or  w^hether  you 
desire  to- have  this  deferred  for  some  years  until  electric  cars  are  operated 
over  this  bridge.  As  I  understand  from  your  letter  dated  September  10 
last  you  were  not  aware  of  any  proposal  to  operate  street  railway  service 
over  this  bridge,  but  having  regard  to  future  possibilities,  street  railway 
tracks  should  be  provided  for." 

For  reasons  not  necessary  to  be  detailed  here,  the  time  for  completion  was 
extended,  and  traffic  turned  on  to  the  new  bridge  on  December  1,  1921. 

In  June,  1922,  it  developed  that  the  Toronto  Transportation  Commission 
claimed  the  right  to  lay  its  rails  on  said  bridge  and  operate  its  cars  over  the 
same.  The  Grand  Trunk  Railway  Company  on  the  other  hand  contended  that 
the  Commission  had  no  right  to  take  such  action  without  an  Order  of  the  Board, 
and  commenced  proceedings  in  the  Supreme  Court  of  Ontario  to  prevent  the 
Transportation  Commissinn  from  continuing  further  without  leave  of  the  Board. 

On  July  5,  1922,  application  was  made  to  the  Board  on  behalf  of  the  Grand 
Trunk  Railway  Company  for — 

(a)  A  declaratory  order  that  the  approval  of  plans  of  the  said  bridge 
showing  street  railway  tracks  thereon  was  not  intended  to  be,  and  is  not, 
the  granting  of  leave  by  the  Board  under  the  said  section  252  for  the 
crossing  of  the  tracks  of  the  Grand  Trunk  Railway  Company  of  Canada 
by  the  tracks  of  the  said  Transportation  Commission,  or, 

{b)  In  the  alternative,  an  order  cancelling  or  amending,  the  approval 
of  the  said  plans,  and 

(c)  An  order  that  the  Toronto  Transportation  Commission  may  be 
permitted  to  lay  such  tracks  upon  the  said  bridge  and  operate  their  cars 
across  the  same  only  upon  the  condition  that  they  shall  pay  to  the  Grand 
Trunk  Railway  Company  of  Canada  such  proportion  of  the  cost  of  con- 
struction and  maintenance  of  the  said  bridge  as  the  Board  shall  direct. 
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Application  of  the  Grand  Trunk  Railway  Company  of  Canada,  under 
sections  51  and  39  of  the  Railway  Act,  that  the  Board  review  the  ques- 
tion of  the  allocation  of  the  cost  of  the  bridge  and  direct  that  such  por- 
tion as  the  Board  may  think  proper  shall  be  borne  and  paid  by  the  city 
of  Toronto. 

Judgment  in  the  main  application  was  reserved,  but  the  Board  directed 
the  Toronto  Tran^^portation  Commission  not  to  use  the  bridge  until  an  appli- 
cation is  made  to  the  Board  for  authority  to  cross  with  its  cars." 

On  September  22,  1922,  the  Board  received  an  application  from  the  Toronto 
ransportation  Commission  reading  as  follows: — 

The  Toronto  Transportation  Commission  hereby  applies  to  the 
Board  for  an  order  under  section  252  of  the  Railway  Act  permitting  the 
street  railway  of  the  applicants  to  cross  the  line  of  the  Grand  Trunk 
Railway  Company  of  Canada  upon  the  highway  in  the  city  of  Toronto 
known  as  Main  street,  which  by  Order  29923  of  the  Board  was  carried 
over  the  said  line  until  the  final  disposition  of  the  application  of  the  said 
company  (File  No.  24822  of  the  Board)  filed  with  the  Board  on  or  about 
the  27th  day  of  June,  1922." 

"  This  application  is  made  by  leave  of  the  Board  without  prejudice 
to  the  rights  of  the  applicant  or  of  any  person  interested  in  the  said  appli- 
cation of  the  company  and  without  prejudice  to  the  submissions  made 
before  the  Board  on  the  hearing  of  the  said  application  of  July  5,  1922, 
by  counsel  for  the  corporation  of  the  city  of  Toronto  and  the  said  appli- 
cant, that  permission  of  the  Board  is  not  required  for  such  crossing,  and 
to  all  other  submissions  then  made  by  the  said  counsel  on  such  occasion." 
Dated  at  Toronto,  this  21st  day  of  September,  1922." 

Irving  S.  Fairty, 

"  35  Yonge  St.,  Toronto, 
"  Solicitor  for  the  said  Applicant." 

After  notice  to  all  parties  and  a  hearing  thereunder,  the  Board  made  an 
order  following  such  application,  as  follows:  — 

The  Board  orders:  That  the  applicant  be,  and  it  is  hereby,  permit- 
ted, temporarily,  and  pending  decision  of  the  Board  upon  all  matters 
involved  in  the  application  of  the  railway  company  herein  that  the  Board 
review  the  question  of  the  allocation  of  the  cost  of  the  bridge  at  Main; 
,  street  aforesaid,  heard  July  5,  1922,  at  Ottawa,  and  subject  thereto, — to 
cross  with  its  street  railway  the  line  of  the  Grand  Trunk  Railway  Com- 
pany of  Canada,  upon  the  highway  in  the  city  of  Toronto  known  as  Main 
street." 

Over  and  across  the  bridge  so  constructed,  the  Toronto  Transportation  Com- 
mission was  authorized  to  carry  its  tracks  and  to  cross  the  same  with  its  street 
railway  as  above  explained,  and  by  the  disposition  of  the  motion  for  a  realloca- 
tion of  the  reconstruction  cost  of  the  bridge  it  was  finally  determined  by  the 
Board's  Order  No.  40120,  dated  January  3,  1928,  that  the  previous  Order  No. 
29923  be  amended  to  provide  that  the  cost  of  reconstructing  the  bridge  aforesaid 
be  borne  and  paid  60  per  cent  by  the  Canadian  National  Railways  (Grand 
Trunk  Railw\ay  Company),  30  per  cent  by  the  city  of  Toronto,  and  10  per  cent 
by  the  Toronto  Transportation  Commission. 

The  applicant  is  now  asking  leave  to  appeal  to  the  Supreme  Court  of  Can- 
ada against  that  part  of  Order  No'.  40120  which  imposes  upon  it  ten  per  cent  of 
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the  cost  of  the  bridge.  The  grounds  of  appeal  set  out  in  its  application  dated 
March  2,  1928,  filed  with  the  Board,  are  as  follows: — 

A  contribution  under  section  259  can  only  be  had  from  the 
steam  railway,  those  making  the  application  or,  at  most,  those  who  could 
have  made  the  application. 

^'(2)  The  work  in  question  is  wholly  one  of  municipal  convenience 
and  to  assess  compensation  against  an  outsider  the  works  must  be  for 
the  protection,  safety  and  convenience  of  the  public. 

(3)  The  person  sought  to  be  assessed  must  be  interested  in  or 
affected  by  the  work  and  under  the  facts  of  this  case  my  Commission  is 
not  such  a  person." 

The  notice  of  appeal  filed  with  the  Board  on  March  14,  1928,  states  th!e 
grounds  thereof  as  follows: — 

"  Take  notice  that  the  grounds  of  appeal  of  the  Toronto  Transporta- 
tion Commission  on  the  motion  herein  will  be  that  no  section  of  the  Rail- 
way Act  or  any  other  Act  of  the  Parliament  of  Canada  confers  upon  the 
Board  of  Railway  Commissioners  for  Canada  the  jurisdiction  to  make  an 
order  against  the  applicant  under  the  circumstances  of  this  case. 

"  Dated  at  the  city  of  Toronto  this  13th  day  of  March,  1928." 

"  Irving  S.  Fairty, 
"  Solicitor  for  the  Toronto  Transportation  Commission. 

"To  the  Board  of  Railway  Commissioners  for  Canada; 

''To  the  Canadian  National  Railways; 

''  To  the  Corporation  of  the  city  of  Toronto." 

At  the  hearing  of  the  application  for  leave  to  appeal,  Mr.  Fairty  for  the 
appellant  contended  that  the  Board  has  no  power  to  make  the  order  complained 
of.  He  asserted  that  the  Toronto  Transportation  Commission  was  not  a  person 
interested  in  or  affected  by  the  work  so  constructed  because,  as  I  understand  his 
argument,  it  was  not  in  existence  when  the  order  for  reconstruction  was  made. 

The  view  of  the  Board  in  allocating  the  cost  as  in  Order  No.  40120  was,  and 
is,  that  the  Toronto  Transportation  Commission  is  interested  or  affected  within 
the  wording  of  section  39  of  the  Railway  Act,  which  provides: — 

''(1)  When  the  Board,  in  the  exercise  of  any  powers  vested  in  it,  in 
and  by  any  order  directs  or  permits  any  structure  appliances,  equipment, 
works,  renewals,  or  repairs  to  be  provided,  constructed,  reconstructed, 
altered,  installed,  operated,  used  or  maintained,  it  may,  except  as  other- 
wise expressly  provided,  order  by  what  company,  municipality  or  person, 
interested  or  affected  by  such  order,  as  the  case  may  be,  and  when  or 
within  what  time  and  upon  what  terms  and  conditions  as  to  the  payment 
of  compensation  or  otherwise,  and  under  what  supervision,  the  same  shall 
be  provided,  constructed,  reconstructed,  altered,  installed,  operated,  used 
and  maintained. 

''(2)  The  Board  may,  except  as  otherwise  expressly  provided,  order 
by  whom,  in  what  proportion,  and  when,  the  cost  and  expenses  of  pro- 
viding, constructing,  reconstructing,  altering,  installing  and  executing 
such  structures,  equipment,  works,  renewals,  or  repairs,  or  the  super- 
vision, if  any,  or  of  the  continued  operation,  use  or  maintenance  thereof, 
or  of  otherwise  complying  with  such  order,  shall  be  paid." 

The  history  of  the  bridge  is,  that  under  an  agreement  made  between  the 
corporation  of  the  township  of  York  and  the  Grand  Trunk  Railway  Company 
of  Canada  dated  June  25,  1884,  the  railway  company  "  for  the  safety  of  the 
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public  passing  over  what  is  known  as  Dawes  road,  and  also  of  those  using  the 
company's  railway,"  constructed  an  overhead  bridge  at  the  point  in  question, 
thereby  making  a  separation  of  grades  to  carry  public  travel  over  the  company's 
line  of  railway. 

On  the  30th  day  of  October,  1919,  the  corporation  of  the  city  of  Toronto 
applied  to  the  Board  for  an  order  directing  that  the  Grand  Trunk  Railway  Com- 
pany forthwith  construct  across  its  tracks  on  Main  street,  in  the  city  of  Toronto, 
a  bridge  with  approaches  thereto,  properly  paved,  sufficient  for  the  protection, 
safety  and  convenience  of  the  public. 

The  above  application  concerned  the  bridge  built  as  immediately  aforesaid, 
which  was  then  within  the  limits  of  the  city  of  Toronto,  and  the  bridge  applied 
for  was  in  substitution  for  the  one  erected  by  the  Grand  Trunk  Railway  Com- 
pany under  the  agreement  above  referred  to,  which  it  was  alleged  had  become 
insufficient  for  the  traffic  then  offering. 

In  the  judgment  allowing  the  application,  it  is  stated  that — 

"  it  is  admitted  that  the  bridge  is  physically  in  sufficient  condition  to 
carry  any  loads  or  traffic  which  the  public  wish  to  take  over  it,  but  it  is 
alleged  on  behalf  of  the  city  that  on  account  of  the  great  increase  in 
traffic  it  has  not  the  capacity  to  properly  take  care  of  the  traffic  passing 
over  it  from  time  to  time," 

and  the  Chief  Commissioner,  who  delivered  the  judgment  of  the  Board,  stated — 

"  I  therefore  find  that  the  bridge  while  physically  solid  and  capable 
of  carrying  whatever  traffic  may  be  offered,  on  account  of  being  only 
twenty-five  feet  wide,  five  feet  of  which  is  taken  up  with  a  sidewalk,  has 
not  the  necessary  capacity  to  take  care  of  the  traffic  offering." 

It  therefore  appears  that  the  bridge  in  question,  for  the  reconstruction  of 
which  the  appellant  has  been  assessed  ten  per  cent  of  the  cost,  was  built  under 
the  circumstances  above  detailed,  and  appellant  claims  that,  having  regard  to 
all  of  such  circumstances,  the  Board  has  no  jurisdiction  to  impose  upon  it  any 
portion  of  such  reconstruction  cost. 

Although  the  wording  of  the  Railway  Act  governing  appeals  throws  upon 
the  Board  the  duty  of  deciding  whether  there  should  be  an  appeal  or  not,  it  is 
to  be  observed  that  whatever  merit  there  may  be  in  the  contention  of  the  appel- 
lant must  depend  upon  the  question  whether  the  Board  has  jurisdiction  to  make 
the  order  under  the  circumstances  disclosed.  An  appeal  upon  the  question  of 
jurisdiction  does  not  depend  upon  the  determination  of  the  Board,  as  under 
section  52  of  the  Act  an  appellant  may  move  for  leave  to  appeal  on  that  ground, 
within  the  time  limited  by  the  section,  before  a  judge  of  the  Supreme  Court  of 
Canada.  Although  the  appellant  has  not  taken  that  course,  yet,  as  the  ques- 
tion is  one  touching  jurisdiction,  it  seems  to  me  that  the  interests  of  justice 
would  best  be  served  by  permitting  the  motion  to  be  made  to  the  Supreme  Court 
of  Canada  by  way  of  appeal.  The  Board  is  unwilling  to  seem  to  assume  a 
jurisdiction  which  it  does  not  possess,  and  for  that  reason  leave  to  appeal  will 
be  granted  as  prayed. 

Counsel  for  appellant  will  confer  with  counsel  for  the  interests  involved 
with  a  view  of  framing  a  question  specifically  embodying  the  question  of  juris- 
diction upon  which  leave  to  appeal  is  granted,  and  present  the  same  to  the  Board 
for  its  approval. 

Ottawa,  June  9,  1928. 

Assistant  Chief  Commissioner  McLean,  Deputy  Chief  Commissioner  Vien, 
and  Commissioner  Lawrence  concurred. 
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Application  of  the  Corporation  of  the  City  of  Recjina,  Sask.,  for  an  Order  direct- 
ing the  C.P.R.  Co.  to  provide  and  construct  suitable  protective  devices  at 
the  crossing  of  the  companifs  railway  at  Pasqua  Street  between  North 
Railway  Street  and  Sauth  Railway  Street,  Regina,  Sask.: 

File  26807.53 

and 

Application  of  the  Corporation  of  the  City  of  Regina,  Sask.,  for  an  Order  direct- 
ing the  Canadian  Pacific  Railway  Company  to  provide  and  construct 
suitable  protective  devices  at  the  crossing  of  the  company's  railway  on 
Winnipeg  Street  between  Ninth  Avenue  and  Tenth  Avenue,  Regina,  Sask. 

File  27094.8 

These  applications  were  heard  at  the  sittings  of  the  Board  at  Regina,  Sas- 
katchewan, on  Monday,  the  25th  day  of  June,  1928,  before  Chief  Commissioner 
McKeown  and  Commissioners  Oliver  and  Norris. 

Mr.  G.  F.  Stewart  (City  Solicitor)  appeared  for  the  city  of  Regina. 

Mr.  L.  J.  Rey craft,  K.C.,  appeared  for  the  Canadian  Pacific  Railway  Com- 
pany. 

The  following  oral  judgments  were  delivered  at  the  close  of  the  hearing: — 

Chief  Commissioner  McKeown:  "  It  is  not  thought  by  the  Board 
that  any  reason  is  presented  for  delaying  our  decision  in  this  matter. 

As  far  as  the  Pasqua  Street  crossing  is  concerned  we  have  before 
us  a  report  lately  made  by  the  Chief  Operating  Officer  of  the  Board,  who 
under  date  of  June  15  expresses  the  view  that  ^it  does  not  appear  that  there  is 
any  protection  needed  for  the  C.P.R.  tracks,  there  being  a  satisfactorily 
clear  view  in  all  directions,  sufficient  to  make  it  unnecessary  in  my 
opinion  to  have  any  protection  there  at  the  present  time.'  Mr.  Spencer 
in  the  former  part  of  his  report  speaks  of  being  in  Regina  recently,  having 
the  file  with  him,  and  going  upon  the  land  to  look  it  over. 

The  Board  agrees  with  the  view  expressed  by  Mr.  Spencer  there, 
with  perhaps  this  reservation,  at  least  on  my  own  part,  that  the  city  is 
grqwing  very  rapidly,  which  is  a  matter  of  great  satisfaction  to  the  Board, 
as  it  must  be  to  those  who  are  in  charge  of  this  very  progressive  city,  and 
the  time  may  come,  and  that  within  a  reasonably  short  period,  when  some 
protection  will  be  necessary  at  that  point.  But  at  the  present  moment  we 
do  not  think  that  any  protective  device  is  necessary,  because  the  view  is 
reasonably  clear,  and  if  persons  who  are  approaching  a  crossing  will  not, 
with  the  oportunity  they  have  there  for  avoiding  difficulty  and  danger, 
avail  themselves  of  what  is  now  there,  I  for  one  feel  that  any  ordinary 
protection  would  not  make  it  any  better  for  those  persons.  So  far  as  the 
first  application  is  concerned  the  Board  feels  that  for  the  present  no  pro- 
tection is  necessary. 

As  far  as  Winnipeg  street  is  concerned  we  feel  that  there  is  a  neces- 
sity for  some  protective  signal  there.  We  feel  that  there  should  be  pro- 
vided there  a  bell  and  wig-wa(>;  of  the  standard  device,  and  the  expense  of 
putting  it  there  and  maintaining  it  should  be  apportioned  as  follows:  Forty 
per  cent  we  feel  certain  will  be  granted  from  the  Grade  Crossing  Fund, 
thirty  per  cent  will  be  upon  the  city,  and  thirty  per  cent  upon  the  railway 
company,  and  the  maintenance  will  be  upon  the  railway  company. 

This  is  the  disposition  which  we  feel  should  be  made  of  these  two 
applications.   I  think  Commissioner  Oliver  has  something  to  say." 
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Commissioner  Ojjver:  1  wish  to  say  that  after  some  years'  experi- 
ence in  looking  into  these  matters  I  am  satisfied  that  the  mechanical  pro- 
tective devices  now  in  use  are  of  very  little  practical  value.  My  opinion 
is  that  the  Winnipeg  Street  crossing  would  be  very  much  more  effectively 
protected  by  signs  placed  prominently,  either  actually  across  the  street 
overhead,  or  at  the  righthand  side,  on  both  sides  of  the  tracks,  as  I  believe 
is  done  in  other  places,  and  at  night  a  red  light  hung  on  each  side  of  the 
track  in  the  middle  of  the  street  so  that  people  coming  from  a  distance 
either  way  would  see  that  red  light.  That  would  be  notice  of  danger  that 
they  could  not  overlook.  And  the  same  in  daylight,  the  sign  of  which  I 
speak,  placed  say  300  feet  back  from  the  track,  would  I  think  be  viery 
much  more  effective  than  any  mechanical  device  that  I  have  seen. 

To-day  we  crossed  the  main  line  on  Winnipeg  street;  there  was  a 
shunting  engine,  not  on  the  main  track,  on  the  side  track,  but  it  was  just 
as  dangerous  as  if  it  had  been  on  the  main  track.  The  wig-wag  was  work  - 
ing but  I  heard  no  bell.  I  cannot  understand  how  such  an  operation  is  a 
protection.  I  would  consider  it  rather  a  danger,  as  misleading  the  public 
regarding  conditions  at  the  crossing. 

I  desire  to  put  these  views  on  record,  because  I  think  it  is  a  mistake 
to  depend  on  mechanical  devices,  which  as  far  as  my  opinion  goes  are 
essentially  non-effective'.'' 


Application  of  the  Canadian  Northern  Railway  Company  for  approval  of  plans 
showing  proposed  new  location  of  J^th  class  station  to  be  erected  at  Gib- 
bons, Alta.,  Coronado  Subdivision. 

(File  No.  34687). 

Heard  at  Edmonton  on  June  14,  1928. 

JUDGMENT 

Chief  Commissioner  McKeown: 

Application  is  herein  made  by  the  Canadian  Northern  Railway  Company 
under  section  188  of  the  Railway  Act,  for  approval  of  plans  showing  a  proposed 
new  location  of  a  4th  class  station  to  be  erected  at  Gibbons,  Alta.,  on  the  Coro- 
nado Subdivision  of  its  line  of  railway. 

When  the  matter  was  submitted  to  those  in  interest,  opposition  developed 
by  reason  of  the  fact  that  the  station  as  located  cuts  off  communication  between 
the  east  and  west  side  of  the  town  by  blocking  the  private  crossing  which  up 
to  the  present  has  been  used  by  the  inhabitants. 

The  town  of  Gibbons  is  laid  out  on  the  east  side  of  the  railway  which,  at 
this  point,  runs  slightly  to  the  east  of  north.  Its  main  street  runs  to  the  rail- 
way right  of  way,  and  until  blocked  by  the  station  now  under  construction 
there  has  been  a  private  crossing  of  the  railway  track  to  the  western  side 
thereof,  affording  access  to  the  elevators,  stock-yard  and  other  industries  situ- 
ate on  the  west  side  of  the  track. 

Gibbons  is  the  centre  of  a  good  farming  district.  The  traffic  from  the  north 
comes  down  the  west  side  of  the  railway  to  the  elevators  and  other  business 
places  there.    There  is  a  bridge  crossing  Sturgeon  river  and  a  road  therefrom 
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continues  down  to  the  stock-yard,  to  the  north  of  which  and  along  the  line  of 
railway  are  located  elevators  and  other  business  establishments.  Traffic  from 
the  south  and  cast  comes  into  Main  street  on  the  east.  There  has  been  here- 
tofore a  small  shelter  for  jiassengers  and  freight  on  the  east  side  of  the  track  in 
no  way  interfering  with  the  riglit  of  way  which  the  station  now  being  erected 
wholly  blocks,  and  because  it  is  impossible  to  cross  from  one  part  of  the  town 
to  the  other  in  the  way  which  has  been  heretofore  used,  it  has  become  necessary 
that  another  crossing  be  provided. 

The  dispute  centres  around  the  question  as  to  where  such  crossing  shall  be. 
The  railway  company's  solution  of  the  problem  is  that  traffic  coming  in  from 
the  east  and  south  along  Main  street  shall  be  diverted  southerly  for  a  distance 
of  about  1,400  feet  and  cross  the  tracks  at  that  point  which,  it  is  admitted,  ^ 
makes  a  considerable  diversion.  As  regards  travel  from  the  west:  after  crossing 
the  bridge  over  the  Sturgeon  river,  it  may  proceed  along  a  graded  road  shown 
on  the  plan,  and  continue  therefrom  in  a  southerly  direction  along  the  side  of 
the  company's  right  of  way  until  it  reaches  the  crossing  above  suggested  by  the 
railway  company. 

Objection  is  taken  to  this  diversion  by  the  people  of  Gibbons,  who  strongly 
favour  the  construction  of  a  subway  at  a  point  somewhat  over  100  feet  from 
the  railway  station,  as  shown  on  the  plan,  and  they  ask  in  the  meantime,  and 
pending  the  building  of  the  subway,  that  a  temporary  crossing  be  put  in  at  that 
point.  They  maintain  that  the  previou-s  location,  until  blocked  by  the  erection 
of  the  station,  was  quite  ?atisfactor>\  But  they  say,  in  accepting  the  situation 
as  it  now  exists,  created  by  the  railway  company,  that  no  such  lengthy  diversion 
should  be  directed,  and  that  prior  to  the  construction  of  a  subway  a  crossing  at 
the  point  above  mentioned  should  be  permitted. 

I  do  not  think  the  time  has  yet  arrived  for  a  subway  to  be  put  in,  and  the 
only  point  here  to  be  determined  is  whether  -the  crossing  shall  be  located  where 
the  people  have  asked  for  it,  or  whether  it  shall  be  made  at  the  south  end  of  the 
yard  as  suggested  by  the  railway  company.  Both  locations  are  subject  to  criti- 
cism in  that  those  using  them  incur  the  danger  incident  to  crossing  the  railway 
on  the  level.  The  crossing  farther  south,  favoured  by  the  railway  company, 
would  cro'ss  one  track,  while  the  one  suggested  by  the  petitioners  involves  the 
crossing  of  two  sets  of  tracks.  On  the  face  of  it,  the  latter  is  more  objection- 
able, but  it  in  no  way  increases  the  danger  attendant  upon  the  crossing  hereto- 
fore used  and  which  has  been  blocked  by  building  the  Station. 

In  view  of  the  request  made  by  the  petitioners  for  a  subway,  I  think  it 
would  be  well  that  the  expense  thereof  should  be  exam.ined  by  the  engineers  of 
the  Board  and  of  the  railway  company,  and  this  having  been  ascert.ained,  the 
views  of  the  municipality  might  again  be  expressed  upon  this  point  after  definite 
knowledge  of  the  cost  involved.  In  the  meantime  a  crossing  at  the  point 
requested  by  the  municipality  should  be  provided  by  planking  the  space  between 
the  rails  of  both  the  main  line  and  the  passing  track,  and  laying  the  necessary 
planks  on  the  outer  sides  of  the  rails,  the  construction  and  maintenance  of  such 
planking  to  be  borne  by  the  railway  company;  and  the  municipality  to  bear  the 
expense  of  the  grading  necessary  for  the  approaches  to  such  crossing.  The 
Order  will  be  made  accordingly. 

Ottawa,  August  9,  1928. 

Commissioners  Oliver  and  Norris  concurred. 
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ORDER  No.  41212 

In  the  matter  of  the  application  of  the  United  Farmers  of  Alberta,  Gibbons 
Local  No.  900,  for  an  Order  directing  the  Canadian  Northern  Raikvay 
Company  to  provide  suitable  station  accommodation  at  Gibbons; 

And  in  the  matter  of  the  application  of  the  Canadian  Northern  Railway  Com-' 
pany,  under  Section  188  of  the  Railway  Act,  for  approval  of  new  location 
of  fourth-class  station  building  at  Gibbons,  as  shown  on  the  plan  dated 
October  13,  1927,  on  file  with  the  Board  under  file  No.  34687: 

Friday,  the  10th  day  of  August,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
Hon.  Frank  Oliver,  Commissioner. 
T.  C.  NoRRis,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Edmonton, 
June  14,  1928,  in  the  presence  of  counsel  for  the  Sturgeon  Municipal  District 
No.  548  and  the  Railway  Company,  and  what  was  alleged;  and  upon  reading 
the  written  submissions  filed, — 

The  Board  Orders: 

1.  That  the  location  of  the  Canadian  Northern  Railway  Company's  fourth- 
class  station  building  at  Gibbons,  in  the  jirovince  of  Alberta,  as  shown  on  the 
said  plan  on  file  with  the  Board  under  file  No.  34687,  be,  and  it  is  hereby, 
approved. 

2.  That  the  Canadian  Northern  Railway  Company  be,  and  it  is  hereby, 
authorized  to  construct  a  highway  crossing  over  its  main  line  and  passing  track 
at  a  point  about  one  hundred  and  fifty  feet  south  of  the  Brooks  elevator,  as 
shown  on  the  plan  marked  A  "  on  file  with  the  Board  under  file  No.  34687, 
and  in  accordance  with  and  subject  to  "  The  Standard  Regulations  of  the  Board 
Affecting  Highway  Crossings,  as  amended  May  4,  1910;"  the  construction  and 
maintenance  of  the  planking  between  the  rails  to  be  at  the  expense  of  the  Cana- 
dian Northern  Railway  Company,  the  municipality  to  bear  the  expense  of  the 
grading  of  the  approaches  to  the  crossing. 


H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  41079 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Compa;iny, 
hereinafter  called  the  "  Applicant  Company/'  under  Section  276  of  the 
Railway  Act,  for  authority  to  open  for  the  carriage  of  traffic  that  portion 
of  its  Asquith-Cloan  Branch  from  mileage  0  to  29-83: 

File  No.  30356.10 
Monday,  the  16th  day  of  July,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
Thomas  Vien,  K.C,  Deputy  Chief  Commissioner. 

Upon  the  re])ort  and  recommendation  of  an  Engineer  of  the  Board,  con- 
curred in  by  its  Assistant  Chief  Engineer,  and  the  filing  of  the  necessary 
affidavit — 

The  Board  orders:  That  the  applicant  company  be,  and  it  is  hereby,  author- 
ized to  open  for  the  carriage  of  traffic  that  portion  of  its  Asquith-Cloan  Branch 
from  mileage  0  to  mileage  29-83. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  41213 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
hereinafter  called  the  ^'Applicant  Company, under  Section  276  of  the 
Railway  Act,  for  authority  to  open  for  the  carriage  of  traffic  that  portion 
of  its  Lanigan  North-Easterly  Branch  (North  of  Melfort)  Mileage  83 '66 
to  101-78. 

File  No.  29383.29. 

Thursday,  the  9th  day  of  August,  A.D.  1928. 

Thomas  Vien,  K.C,  Deputy  Chief  Commissioner. 
Hon.  Frank  Oliver  Commissioner. 

Upon  the  report  and  recommendation  of  an  Engineer  of  the  Board  con- 
curred in  by  its  Assistant  Chief  Engineer,  and  the  filing  of  the  necessary 
affidavit, — 

The  Board  Orders:  That  the  applicant  Company  be,  and  it  is  hereby, 
authorized  to  open  for  the  carriage  of  traffic  that  portion  of  its  Lanigan  North- 
easterly Branch  (north  of  Melfort),  Mileage  83-56  to  101-78,  provided  the 
operation  of  trains  over  the  said  line  does  not  exceed  a  rate  of  speed  of  eighteen 
miles  an  hour. 

THOMAS  VIEN, 
Deputy  Chief  Commissioner. 
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ORDER  No.  41241 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Kates  Act: 

File  No.  34822.2. 
Wednesday,  the  16th  day  of  August,  A.D.  1928. 

Thomas  Vien,  K.C,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  Orders:  That  the  tariffs  of  tolls  filed  by  the  Canadian  National 
Railways  under  section  3  of  the  Maritime  Freight  Rates  Act  be,  and  they  are 
hereby,  approved  as  follows,  namely: — 

Supplement  1  to  C.R.C.  No.  E-1229.  . 
Supplement  13  to  C.R.C.  No.  E-1235. 
Supplement  10  to  C.R.C.  No.  E-1237. 
Supplement  11  to  C.R.C.  No.  E-1237. 
Supplement  10  to  C.R.C.  No.  E-1246. 
Supplement  12  to  C.R.C.  No.  E-1255. 


THOMAS  VIEN, 
Deputy  Chief  Commissioner. 
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Application  of  the  Municipal  Corporation  of  the  Township  of  York,  Ontario, 
under  Seciwn  256,  for  leave  to  construct  and,  extend  a  highumy,  known 
as  Ray  Avenue,  in  the  Township  of  York,  Ontario,  across  the  right  of 
way  of  the  Canadian  National  Railways  and  the  Canadian  Pacific  Rail- 
way, and  for  an  Order  requiring  that  the  tracks  of  the  said  railways  be 
carried  over  the  said  highway  by  means  of  the  construction  of  a  subway 
for  the  said  purpose. 

File  35978 

JUDGMENT 

McLean,  Assistant  Chief  Commissioner: 

Ray  avenue  runs  northwesterly  from  Weston  road.  The  appHcant  is  pro- 
posing a  crossing  of  the  tracks  of  the  Canadian  Pacific  and  Canadian  National 
Railways  to  open  up  a  new  industrial  area.  In  order  to  open  up  the  crossing 
in  question  a  subway  is  regarded  as  necessary.  While  application  is  made  by 
the  Municipal  Corporation  of  the  Township  of  York,  counsel  for  North  York 
opposes  the  application,  if  it  is  to  be  regarded  as  a  necessary  conributing  party 
to  the  cost.  It  is  set  out,  as  already  mentioned,  that  the  object  of  the  crossing 
is  to  open  up  an  industrial  area  in  the  township  of  York.  It  is  also  stated  that 
the  township  of  York  has  a  park  on  the  east  side  of  the  Trethewey  road  and 
that  the  proposed  road  will  afford  an  entrance  to  the  park  as  well  as  provide 
access  to  the  industrial  area.  In  substance,  counsel  for  the  township  of  North 
York  states  that  his  municipality  has  no  territory  adjacent  to  the  railway  for 
at  least  a  thousand  feet  north  from  the  point  of  crossing,  and  that  it  has  no 
territory,  whatever,  that  could,  in  any  way,  be  benefited  by  a  crossing  at  Ray 
avenue.  Attention  of  counsel  for  the  applicant  was  directed  to  the  initial  diffi- 
culty that  the  township  of  North  York  did  not  desire  to  participate  in  the 
application  for  the  opening  up  of  the  road  crossing  the  right  of  wav  of  the  rail- 
ways, and  the  attention  of  counsel  was  further  directed  to  the  question  of  the 
jurisdiction  of  the  Board  under  such  circumstances  to  order  an  unwilling  muni- 
cipality to  contribute  to  the  cost  of  the  opening  up  of  the  proposed  highway. 
The  query  as  directed  to  the  attention  of  the  applicant  municipality  does  not 
involve  a  situation  where  there  is  a  diversion.  Here,  the  same  question,  as  to 
jurisdiction,  does  not  arise.  Here  there  was  not  a  question  of  protection,  but 
an  application  to  open  up  a  road  at  a  point  where  the  applicant  had  no  reserved 
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rights  of  seniority,  by  plan  or  otherwise;  and,  at  the  same  time,  the  case  of  an 
objecting  municipality  which  had  no  desire  to  be  connected  with  the  enterprise 
on  being  urged  to  be  joined  as  a  participating  party  in  cost?.  Counsel  for  the 
applicant  municipality  admitted  that  this  was  the  position.  He  desired  to  have 
an  opportunity  to  consider  the  authorities  bearing  on  the  matter. 

The  Board  is  now  advised  that  as  a  result  of  negotiations  which  have  taken 
place  with  the  township  of  North  York,  the  township  council  of  York  has  given 
instructions  to  Vv'ithdraw  any  claim  for  contribution  on  the  part  of  the  town- 
ship of  North  York. 

A  representative  of  the  Fox  Estate  set  out  that  the  property  in  which  he 
was  interested  was  lot  ''C"  on  plan  285 — r  property  which  had  not  been  sub- 
divided. It  was  stated  that,  as  early  as  1868,  there  had  been  a  road  down  the 
east  side  of  the  Grand  Trunk  railway,  but  when  the  Canadian  Pacific  was  built 
that  roadway  had  been  taken  and  that  the  owner  had  been  deprived  of  it  by 
the  railway  and  given  crossing  rights  in  lieu  of  it.  That  is  to  say,  he  had 
apparently  been  given  a  crossing  in  the  nature  of  a  farm  crossing.  This  cross- 
ing is  supplied  with  gates.  It  is,  apparently,  a  substituted  crossing  over  the 
tracks.  It  does  not  appear  to  be  necessary  to  go  into  the  detail  of  the  matter 
at  length;  the'  representative  of  the  Fox  Estate  was  concerned  simply  with  the 
contribution  of  cost  by  his  client  to  the  subway,  if  ordered.  He  said  that,  pre- 
sumably, if  the  subway  was  built,  the  cost  of  it  or  a  portion  of  it,  would  be 
taxed  on  adjoining  areas,  and  that  his  client's  land  having  an  outlet  before  was 
not  in  the  same  position  as  land  which  had  no  outlet  before  and  should  not  be 
put  in  that  position.    In  summarizing,  he  said: — 

"  The  subway  will  be  substituted  for  that  (the  private  crossing),  and 
our  roads  will  be  absorbed,  and  w^hen  our  roads  are  absorbed,  in  the  sub- 
way, we  are  making  a  contribution  towards  the  cost  of  the  subway,  and 
that  we  should  not,  in  addition,  be  asked  to  contribute  in  cash." 

It  does  not  appear  to  be  necessary  to  pursue  this  phase  of  the  matter 
further.  The  question  of  whether  the  farm  crossing,  in  question,  should  be 
taken  as  a  payment,  in  kind,  exempting  the  landowner  from  contribution  in 
cash  would  appear  to  be  a  matter  between  the  municipality  and  the  landowner. 

At  the  hearing  counsel  for  the  applicant  said  that  his  clients  desired  the 
Board  to  consider  its  jurisdiction.  He  then  asked  that  the  merits  be  considered, 
pointing  out  that  a  large  industrial  area  w^ould  be  opened  up  and  claiming  that 
it  would  be  impossible  to  develop  it  unless  access  was  afforded  in  the  manner 
asked  for. 

The  fundamental  question  is  a  jurisdictional  one.  Counsel  for  the  applicant, 
on  having  his  attention  directed  to  the  practice,  said  he  had  nothing  to  add. 
In  the  correspondence  it  was  intimated  that  the  municipality  was  not  disputing 
the  seniority  of  the  railways  at  the  point  in  question,  nor  was  anything  developed 
at  the  hearing  which  derogated  from  the  seniority  of  the  railways. 

It  is  well  established  that  where  a  railway  is  senior  and  it  is  desired  to 
open  up  a  highway  across  the  lands  of  the  railway,  there  being  no  reserved 
municipal  rights  of  seniority,  by  plan  or  otherwise,  the  cost  of  construction  and 
maintenance  of  the  crossing  over  the  railway  lands  is  on  the  applicant.  It  is 
further  established  that  if,  coincident  with  the  opening  of  a  public  highway 
crossing  the  railway  lands,  it  is  necessary  to  instal  protection,  the  cost  of  such 
protection  is  on  the  applicant,  who  is  junior  in  right. 

On  the  question  of  jurisdiction,  the  decision  in  Ste.  Pierre  vs.  Grand  Trunk 
Ry.  Co.  (Simplex  Avenue  Crossing  Case),  13  C.R.C.  1,  is  clear.  Reference  may 
also  be'  made  to  the  authorities,  as  set  out  in  City  of  London  vs.  Grand  Trunk 
Ry.  Co.  (Ashland  Avenue  Crossing  Case),  20  C.R.C.  243;  City  of  Montreal 
vs.  C.P.R.,  18  C.R.C.  50. 
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Counsel  for  the  Canadian  Pacific  and  Canadian  National  Railways  are 
not  opposing  the  application.  They  are  standing  on  their  rights  in  respect  of 
seniority,  and  contend,  in  substance,  that  as  it  is  admitted  that  the  opening 
up  of  the  crossing,  at  the  point  in  question,  will  involve  the  construction  of  a 
subway  from  the  outset,  that  this  necessary  burden  of  expense  should  be  upon 
the  applicant  municipality. 

The  Grade  Crossing  Fund  legislation  authorizes,  under  section  262,  a  con- 
tribution in  aid  of  actual  construction  work  for  the  protection,  safety,  and 
convenience  of  the  public — in  respect,  of  highway  crossings  at  rail  level,  in 
existence  on  the  first  day  of  April,  one  thousand  nine  hundred  and  nine."  Sec- 
tion 260,  as  amended  in  1928,  by  18-19  George  V,  Chap.  43,  provides  that,  in 
the  case  of  a  railway  constructed  subsequent  to  May  19,  1909,  the  expense  of 
protection  is  on  the  railway,  subject  to  the  proviso  that  when  there  is  an  agree- 
ment regarding  division  of  cost  between  the  railway  and  the  municipality — 
which  agreement  is  approved  by  the  Board — there  may  be  a  contribution  out 
of  the  fund. 

Reference  was  made,  casually,  by  counsel  for  the  applicant,  to  the  farm 
crossing  on  the  Fox  Estate.  In  tlie  Simplex  Avenue  Case,  above  referred  to,  a 
farm  crossing  was  regularized  as  a  public  highway  crossing  and  a  grant  in  aid 
of  protection  was  made'  out  of  the  Grade  Crossing  Fund.  Here  an  original 
farm  crossing  had  come  to  be  used  by  a  heavy  volume  of  traffic.  In  the  Park 
Avenue  case,  City  of  Montreal  v.  Canadian  Pacific  Ry.  Co.  ut  supra,  there  was 
also  a  grant  out  of  the  fund.  Here  a  farm  crossing  was  also  involved.  Both 
these  crossings,  at  the  respective  dates  of  application,  had  become  in  fact, 
although  not  in  law,  portions  of  heavily  travelled  highways.  This  condition  in 
each  case  had  existed  since  prior  to  1909.  They  were,  in  each  case,  legalized. 
They  were'  in  each  case  recognized  under  section  2  of  the  Railway  Act,  sub- 
section 11,  as  being    a  public  way  or  communication 

The  object  of  the  Grade  Crossing  Fund  is  to  aid,  within  the  limits  set  out 
by  statute,  in  creating  safer  condition  in  respect  of  traffic  at  highway  crossings. 
In  the  present  instance,  and  on  the  facts  as  developed,  contribution  to  the 
proposed  subway  construction  would  mean, — 

(a)  legalizing  the  farm  crossing  as  a  public  highway  crossing; 

(b)  in  order  to  assist  a  local  improvement  concerned  with  opening  up  an 
industrial  area; 

(c)  at  a  point  where,  on  the  evidence,  there  is  no  appreciable  volume  of 
traffic ; 

(d)  and  where  it  is  not  alleged,  or  substantiated  by  evidence,  that  there 
is  a  dangerous  condition. 

It  does  not  appear  to  me  that  a  grant  from  the  fund,  in  respect  of  the  work 
in  question,  would  be  justified  as  coming  within  the  intent  of  the  legislation. 

If  the  applicant  municipality  desires  to  open  up  a  crossing,  by  means  of  a 
subway,  it  may  do  so;  but,  at  its  own  expense.  General  Plan — BR.  170  and 
BR.  172  has  been  filed  with  the  Board.  If  the  municipality  desires  to  take  an 
order,  provision  is  to  be  made  for  detail  plans  to  be  filed  for  approval  by  the 
Board's  Engineering  Department ;  copies  of  same  to  be  forwarded  to  the  Cana- 
dian National  and  Canadian  Pacific  Railways. 

Ottawa,  August  25,  1928. 

Commissioner  Lawrence  concurred. 
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ORDER  No.  41287 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Kates  Act.  Yi\e  No.  34822.2 

Friday,  the  24th  day  of  August,  A.D.  1928. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 

The  Board  orders:  That  Supplement  No.  11  to  Tariff  C.R.C.  No.  E-1246 
filed  by  the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight 
Rates  Act  be,  and  it  is  hereby,  approved. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  41319 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act.  Yile  No.  34822.2 

Thursday,  the  30th  day  of  August,  A.D.  1928. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 

The  Board  orders:  That  Supplement  No.  5  to  Tariff  C.R.C.  No.  E-1253 
filed  by  the  Canadian  National  Railways  under  section  3  of  the  Maritime 
Freight  Rates  Act  be,  and  it  is  hereby,  approved. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  41339 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act.       Yile  No.  34822 . 12 

Wednesday,  the  5th  day  of  September,  A.D.  1928. 

S.  J.  McLean,  Assistant  Chief  Commissioner, 
C.  Lawrence,  Commissioner. 

The  Board  Orders: 

1.  That  the  tolls  published  between  Halifax,  Truro,  and  Windsor  junction, 
Nova  Scotia,  and  St.  Stephen  and  St.  Andrews,  New  Brunswick,  in  Supplement 
No.  7  to  Tariff  C.R.C.  No.  E-4324,  filed  by  the  Canadian  Pacific  Railway  Com- 
pany under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby, 
approved,  subject  to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  board  hereby  certifies  that  the  normal  tolls  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  those  published  in  the  said  Supple- 
ment No.  7  to  tariff  C.R.C.  No.  E-4324,  are  as  follows:— 

Rate  Basis 
Between   Halifax,   N.S.    and  St. 
Stephen,  N.B.;  St.  Andrews,  N.B.         Truro,  N.S.       Windsor  Junction,  N.S. 
115  107i  115 

S.  J.  McLEAN, 
.    ^sszs^aTii  Chief  Commissioner. 


OCT  4  1928 

%  ^' 

tCfte  iBoarb  of 

Eaitoap  Commis;s;ioner£(  for  Canaba 


Judgments,  Orders,  Regulations,  and  Rulings 

Vol.  XVm  Ottawa,  October  1,  1928  No.  13 

This  publication  is  issued  fortnightly,  on  tlie  1st  and  15th  of  each  month.  Annual  subscription,  $3.00; 
single  numbers,  20  cents;  in  quantities,  25  per  cent  discount.  Remittances  should  be  made  to  the  King's 
Printer,  Ottawa,  by  postal  money  order,  express  order  or  accepted  cheque.  The  use  of  currency  for  this  pur- 
pose is  contrary  to  the  advice  of  the  postal  authorities  and  entails  a  measure  of  risk.  Postage  stamps,  foreign 
money  or  uncertified  cheques  will  not  be  accepted.  No  extra  charge  is  made  for  postage  on  documents  for- 
warded to  points  in  Caunda  and  in  the  United  Statts,  but  cost  of  postage  is  added  to  the  selling  price  when 
documents  are  mailed  to  other  countries.  Early  application  should  be  made  for  copies  in  quantities.  Sub- 
scriptions should  be  sent,  in  every  case,  to  the  King's  Printer,  Ottawa. 

In  the  tnattcr  of  the  Electrification  of  Marker  Lamps  on  Locomotives,  as  required 

by  General  Order  No.  J^OS,  dated  June  6,  19^21^;  and 
In  the  matter  of  General  Order  No.  1^36.,  dated  December  15,  1926. 

File  6511.8. 

Heard  at  Ottawa,  January  18,  1928. 

JUDGMENT 

Commissioner  Oliver: 

By  order  of  the  Board  No.  403,  of  date  June  6,  1924  (file  6511.8),  railways 
were  required  to  install  electric  lights  in  the  classification  and  marker  lamps  of 
all  electrically  equipped  locomotive  engines.  General  Order  of  the  Board  No.  436, 
dated  December  15,  1926,  ordered  the  suspension  of  Order  No.  403  and  a  rehear- 
ing of  the  case. 

Following  the  decision  to  suspend  Order  No.  403,  a  letter  dated  December 
14,  1926,  was  directed  to  the  interested  parties  announcing  that  the  rehearing  of 
the  case  would  be  directed  to  the  necessity  of  marker  lamps  upon  locomotives; 
also  as  to  what  class  of  locomotives,  if  any,  should  be  included  in  any  order  to 
be  made  by  the  Board  in  that  regard,  and,  as  well,  consideration  of  the  question 
of  electrifying  the  centre  lamp  at  the  back  of  the  tender,  together  with  such 
additional  questions  as  the  Board  might  consider  relevant. 

At  the  hearing  on  January  18,  1928,  the  raihvays  supported  the  suspension 
of  General  Order  No.  403.  The  organizations  of  railway  men  desired  that  sus- 
pension be  discontinued.  The  Grievance  Committee  of  the  Brotherhood  of 
Locomotive  Firemen  and  Enginemen  on  the  Canadian  Pacific  Railway  for- 
w^ardcd  a  resolution  dated  January  16,  1928,  which  said: — 

That  for  the  convenience  of  enginemen  and  the  safety  of  all 
employees  in  the  train  and  engine  service,  marker  lamps  should  be  retained 
on  all  road  locomotives  and  that  all  such  lamps,  in  addition  to  the  centre 
lamp  on  the  back  of  tenders,  should  be  equipped  with  electric  lights." 

After  careful  review  of  the  evidence  in  the  case  and  of  the  further  state- 
ments appearing  on  the  file,  I  am  of  the  opinion  that  the  need  of  electrification 
of  marker  lamps  was  not  established  and  that  the  effect  of  Order  No.  403  might 
fairly  remain  in  suspension  so  far  as  marker  lamps  are  concerned. 
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I  am  further  of  opinion  that  electrification  of  the  light  now  being  provided 
for  the  "  man-hole  "  or  "  water-hole  "  on  the  top  of  the  tender  would  not  fully 
meet  the  requirement  of  a  back-up  light  even  though  its  candle  power  might  be 
greatly  increased,  because  of  its  location. 

I  am  of  opinion  that  in  all  cases  in  which  a  locomotive  is  electrically 
equipped,  the  back-up  light  or  centre  lamp,  on  the  back  of  the  tender,  should  be 
an  electric  light,  so  situated  and  of  sufficient  candle  power  to  give  light  to  the 
"  man-hole  "  or  "  water-hole  "  on  the  tender  and  at  the  same  time  throw  light 
on  the  track  immediately  at  the  rear  of  the  tender,  as  well  as  at  a  distance 
behind  it,  and  that  an  order  should  be  made  requiring  such  electric  lights  to  be 
installed  without  undue  delay. 
Ottawa,  September  17,  1928. 

Assistant  Chief  Commissioner  McLean  and  Commissioner  Lawrence  con- 
curred. 


GENERAL  ORDER  No.  463 

hi  the  matter  of  the  General  Order  of  the  Board  No.  403,  dated  June  6,  1924, 
requiring  railway  companies  subject  to  the  jurisdiction  of  the  Board  to 
install  electric  lights  in  the  classification  and  marker  lamps  of  all  loco-- 
motive  engines  in  service  which  are  now,  or  in  future  may  be,  equipped 
'with  electric  light  installations;  and  General  Order  No.  4^6,  dated 
December  15,  1926,  suspending  the  said  General  Order  No.  40S  in  so  far 
as  it  relates  to  marker  lamps,  pending  a  rehearing  by  the  Board: 

File  No.  6511.8. 
Wednesday,  the  19th  day  of  September,  A.D.  1928. 

S.  J.  McLean,  Assistant  Chief  C ommissicmer . 
C.  Lawrence,  Cominissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Ottawa, 
January  18,  1928,  in  the  presence  of  counsel  for  and  representatives  of  the  Rail- 
way Association  of  Canada,  the  Canadian  Pacific  Railway  Company,  Canadian 
National  Railways,  Brotherhood  of  Locomotive  Firemen  and  Enginemen,  and 
Brotherhood  of  Locomotive  Engineers,  and  what  was  alleged;  and  upon  reading 
the  written  submissions  filed, — 

The  Board  orders: 

1.  That  the  said  General  Order  No.  403  be,  and  it  is  hereby,  amended  by 
striking  out  the  words  "  and  marker  "  in  the  third  line  of  the  operative  part  of 
the  order;  also  in  the  seventh  and  tenth  lines  thereof. 

2.  That  in  all  cases  in  which  a  locomotive  is  electrically  equipped,  the  back- 
up light,  or  centre  lamp,  on  the  back  of  the  tender  should  be  an  electric  light,  of 
sufficient  candle  power  to  give  light  to  the  ^'  man-hole  "  or  "  water-hole  "  on  the 
tender  and  at  the  same  time  throw  light  on  the  track  immediately  at  the  rear  of 
the  tender,  as  well  as  at  a  distance  behind  it;  and  that  such  electric  lights  be 
installed  on  or  before  June  30,  1929. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  4133G 


Wednesday,  the  5tli  clay  o-f  SopteiTibcr,  A.D.  1928. 


S.  J.  McLean,  Asst.  Chicj  Commissioner. 
C.  Lawkence,  Commissioner. 


The  Board  orders: 

1.  That  the  tolls  published  in  item  No.  15  of  Supplement  No.  2  to  Tariff 
C.R.C.  No.  819.  filed  by  the  Dominion  Atlantic  Railway  Company  under  section 
9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject 
to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  that  published  in  the  said  item  No. 
15  of  Supplement  No.  2  to  Tariff  C.R  C.  No.  819,  is  29  cents  per  100  pounds. 


In  the  matter  oj  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act: 


The  Board  orders: 

1.  That  the  tolls  published  between  Halifax,  N.S.,  Truro,  N.S.,  and  Windsor 
Junction,  N.S.,  and  St.  Stephen  and  St.  Andrew,  N.B.,  in  Supplement  No.  7  to 
tariff  C.R.C.  No.  825,  filed  by  the  Dominion  Atlantic  Railway  Company  under 
section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved 
subject  to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  those  published  in  the  said  Supple- 
ment No.  7  to  Tariff  C.R.C.  No.  825,  are  as  follows:— 


S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  41337 


File  No.  34822.13 


Wednesday,  the  5th  day  of  September,  A.D.  1928. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 


Rate  Basis 


Between  Halifax,  N.S.,  and 

St.  Stephen,  St.  Andrews 


Truro,  N.S 
107i 


Windsor  Junction,  N.S. 


115 


115 


S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


69567—2 
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ORDER  No.  41338 

Jn  the  matter  oj  im,riffs  and  supplements  to  tarifjs,  filed  under  the  provisions  0} 
the  Maritime  Freight  Rates  Act: 

File  No.  34822.13 

Wednesday,  the  5th  day  of  September,  A.D.  1928. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  on  mineral  and  aerated  water,  published  in  item  No.  240 
of  Supplement  No.  16  to  Tariff  C  R.C.  No.  813,  filed  by  the  Dominion  Atlantic 
Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and 
they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  2  of  section  3 
of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  those  published  in  the  said  item 
No.  240  of  Supplement  No.  16  to  Tariff  CR.C.  No.  813,  approved  herein,  are 
as  follows: — 

Bridgetown,  N.S.,  to  Truro,  N.S.— 

L.C.L.  C.L. 
When  destined  to  Cents  per  100  pounds 

Summerside,  P.E.I   14^  13 

Charlottetown,  P.E.I  '  16  14i 

Sackville,  N.B   20  16 


I 


Moncton,  N.B   17  14^ 

Campbellton,  N.B   14^  13 

Bathurst,  N.B   16  14^ 

Newcastle,  N.B   16^  14^ 

Amherst,  N.S   22  17 

New  Glasgow,  N.S   26  20 

Sydney,  N.S   16i  14i 

Glace  Bay,  N.S   16i  14^ 

Mulgrave,  N.S   17  14^ 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  41346 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
hereinafter  called  the  Applicant  Company, under  Section  276  of  the 
RailwoAj  Act,  for  authority  to  open  for  the  carriage  of  traffic  that  portion 
of  its  Moose  Jaw  Southwesterly  Branch  (Assiniboia  to  Consul)  from, 
mileage  78-93  to  107 -J^S,  Maxstone  to  Wood  Mountain: 

File  No.  16480.58 

Friday,  the  7th  day  of  September,  A.D.  1928. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 
Hon.  Frank  Oliver,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Engineer  of  the  Board, 
and  the  filing  of  the  necessary  affidavits, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized 
to  open  for  the  carriage  of  traffic  that  portion  of  its  Moose  Jaw  Southwesterly 
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Hiancli  (Assiniboia  to  Consul)  from  mileage  78-93  to  107-43,  Maxstone  to 
Wood  Mountain:  Provided  the  rate  of  speed  of  trains  operated  over  the  said 
line  shall  not  exceed  twenty  miles  an  hour. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  41332 

In  the  matter  of  the  application  of  the  F.  P.  Weaver  Coal  Company,  Limited,  of 
Montreal,  Quebec,  for  an  Order  suspending  the  advance  in  the  rate  on 
anthracite  coal  from  Montreal  to  Farnham,  Quebec,  effective  September 
10,  1928,  as  contained  in  Suvvlement  No.  17  to  the  Canadian  Pacific 
Railway  Covipanifs  Tariff  C.R.C.  No.  Fj-J^273  and  the  Canadian  National 
Railways'  Supplement  No.  16  to  Tariff  C.R.C.  No.  E-636: 

File  No.  27425.111 

Saturday,  the  8th  day  of  September,  A.D.  1928. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 

Upon  reading  what  has  been  filed  in  support  of  the  application, — 

The  Board  orders:  That  the  said  advance  in  the  rate  on  anthracite  coal 
from  Montreal  to  Farnham,  P.Q.,  effective  September  10,  1928,  as  contained  in 
Supplement  No.  17  to  the  Canadian  Pacific  Railway  Company's  Tariff  C.R.C. 
No.  E-4273  and  in  Supplement  No.  16  to  the  Canadian  National  Railways' 
Tariff  C.R.C.  No.  E-636,  be,  and  it  is  hereby,  suspended,  pending  written  sub- 
missions and  hearing  if  necessary. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  41344 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act: 

File  No.  34822.2 

Saturday,  the  8th  day  of  September,  A.D.  1928. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  Supplement  No.  10  to  Tariff' 
C.R.C.  No.  E-1244,  and  Supplement  No.  12  to  Tariff  C.R.C.  No.  E-1237,  filed 
by  the  Canadian  National  Railways  under  section  3  of  the  Maritnme  Freight 
Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  sub- 
section 2  of  section  3  of  the  said  Act. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 
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ORDER  No.  41349 

In  the  'matter  of  the  application  of  the  Canadian  National  Railways,  herein- 
after called  the  "Applicants/'  under  Section  334  of  the  Railway  Act,  for 
approval  of  Standard  Passenger  Tariff  of  Sleeping  and  Parlor  Car  Tolls, 
C.R.C.  No.  E.S-16  and  C.R.C.  No.  W.S-12,  effective  September  7,  1928, 
on  file  with  the  Board  under  file  No.  94^1 .33: 

Monday,  the  10th  day  of  September,  A.D.  1928. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — 

It  is  ordered:  That  the  applicants'  said  Standard  Passenger  TarifT  of 
Sleeping  and  Parlor  Car  Tolls,  C.R.C.  No.  E.S-16  and  C.R.C.  No.  W.S-12, 
effective  September  7,  1928,  on  file  with  the  Board  under  file  No.  9451.33,  be, 
and  it  is  hereby,  approved;  the  said  tariff,  together  with  a  reference  to  this  order, 
to  be  published  in  at  least  two  consecutive  weekly  issues  of  the  Canada  Gazette. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  41374 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
hereinafter  called  the  ''Applicant  Company' under  Section  276  of  the 
Raihvay  Act,  for  authority  to  open  for  the  carriage  of  traffic  that  portion 
of  its  Cutknife-W  hit  ford  Lake  Branch  (Clandonald  to  Willingdon) , 
mileage  117  to  182-3.  File  No.  10758.90 

Monday,  the  10th  day  of  September,  A.D.  1928. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  the  report  and  recommendation  of  an  engineer  of  the  Board,  con- 
curred in  by  its  Chief  Engineer,  and  the  filing  of  the  necessary  affidavit, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized 
to  open  for  the  carriage  of  traffic  that  portion  of  its  Cutknife-Whitford  Lake 
Branch  (Clandonald  to  Willington),  mileage  117  to  182-3:  Provided  the  speed 
-of  trains  operating  over  the  said  line  be  limited  to  a  rate  not  exceeding  twenty- 
five  miles  an  hour. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  41368 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act:  '  File  No.  34822.13 

Tuesday,  the  11th  day  of  September,  A.D.,  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  No.  95  of  Suplement  No.  9  to  Tariff 
C.R.C.  No.  817,  filed  by  the  Dominion  Atlantic  Railway  Company  under  Sec- 
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tion  9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject 
to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  tlie  normal  toll  which,  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  that  published  in  the  said  item 
No.  95  of  Supplement  ,No.  9  to  Tariff  C.R.C.  No.  817,  ai)provcd  herein,  is  91 
cents  per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chiej  Commissioner. 


ORDER  No.  41373 

In  the  matter  oj  the  application  of  the  Gatineau  Transmission  Company,  here- 
inafter called  the  "  Applicant  Company;'  under  Section  167  of  the  Rail- 
ivay  Act,  for  approval  of  map  showing  the  general  location  of  the  Appli- 
cant Company's  transmission  line  from  Farmers'  Switching  Station  south- 
ward to  Val  Tetreau  Substation;  thence  westward  to  the  Interprovincial 
boundary  at  the  crossing  of  the  Hemic  Rapids,  on  the  Ottawa  River ^ 
where  it  joins  the  Ontario  Hydro-Electric  Power  Commission  line,  the 
said  map  being  numbered  5OO-J4M-I68/I  and  filed  with  the  Board  under 
file  No.  36162: 

Tuesday,  the  11th  day  of  September,  A.D.  1928. 

Thomas  Vien,  K.C.,  Deputy  Chief  Comwi.^Rinner. 
C.  Lawrence,  Commissioner. 
Hon.  Frank  Oliver,  Commissioner. 
Hon.  T.  C.  NoRRis,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Ottawa, 
September  4  and  5,  1928,  in  the  presence  of  counsel  for  and  representatives  of 
the  applicant,  the  city  of  Hull,  township  of  South  Hull,  Canadian  Pacific  and 
Canadian  National  Railway  Companies,  Bell  Telephone  Company  of  Canada. 
Federal  District  Commission,  C  P.  Crerar,  C.  E.  Benedict,  Mrs.  Mary  Slater, 
J.  Slacer,  R.  K.  Slater,  and  Michael  Hendricks,  and  what  w^as  alleged;  and  upon 
the  report  and  recommendation  of  the  Chief  Engineer  of  the  Board. 

It  IS  ordered:  That  the  said  map  showing  the  general  location  of  the  appli- 
cant company's  transmission  line  from  Farmers'  Switching  Station  southward 
to  Val  Tetreau  Substation,  in  the  province  of  Quebec,  on  file  with  the  Board 
under  file  No.  36162,  be,  and  it  is  hereby,  approved;  and  that  the  question  of  the 
approval  of  the  location  of  such  line  westward  from  Val  Tetreau  Substation  to 
the  interprovincial  boundary  at  the  crossing  of  the  Remic  rapids  on  the  Ottawa 
river  be  reserved  for  further  consideration  by  the  Board. 


THOMAS  VIEN, 

Deputy  Chiej  Commissioner. 
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ORDER  No.  41372 

In  the  matter  of  the  application  of  the  Gatineau  Transmission  Company,  here- 
inafter called  the  "  Applicant  Company,'-  under  Section  170  of  the  Rail- 
way Act,  for  approval  of  the  location  cf  its  transmission  line  from  Farm- 
ers Simtching  Station  southward  to  Val  Tetreau  Substation,  mileage  0  to 
5-67;  thence  ivcstward  to  the  Inter  provincial  boundary  at  the  crossing  of 
Remic  Rapids  on  the  Ottawa  River,  mileage  5-67  to  7-06, — as  shown  on 
the  plans  numbered  500-45-102/1  and  o00-J^5A-102/l  on  file  with  the 
Board  under  file  No.  36162: 

Wednesday,  the  12th  day  of  September,  A.D.,  1928. 

Thomas  Vien,  K.C,  Deputy  Chief  Commissioner. 
C.  Lawrence,  C ornmissioner . 
Hon.  Feank  Oliver,  Commissioner. 
Hon.  T.  C.  NoRRis,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Ottawa, 
September  4  and  5,  1928,  in  the  presence  of  counsel  for  and  representatives  of 
the  applicant,  the  city  of  Hull,  township  of  South  Hull,  Canadian  Pacific  and 
Canadian  National  Railway  Companies,  Bell  Telephone  Company  of  Canada, 
Federal  District  Comimission,  C.  P.  Crerar,  C.  E.  Benedict,  Mrs.  Mary  Slater, 
J.  Slater,  R.  K.  Slater,  and  Michael  Hendricks,  and  what  was  alleged;  and  upon 
the  report  and  recommendation  of  the  Chief  Engineer  of  the  Board, — 

It  is  ordered:  That  the  location  of  the  applicant's  transmission  line  from 
Farmers  Switching  Station  southward  to  Val  Tetreau  Substation,  mileage  0  to 
5-60,  as  shown  on  the  said  plan  numbered  500-45-102/1,  on  file  with  the  Board 
under  file  No.  36162,  be,  and  it  is  hereby,  approved;  and  that  the  question  of 
the  approval  of  the  location  from  mileage  5-67  to  7  06  be  reserved  for  further 
consideration  by  the  Board.  • 

THOMAS  VIEN, 
Deputy  Chief  Commissioner.  . 


ORDER  No.  41375 

In  the  matter  of  (he  application  of  the  Algoma  Central  and  Hudson  Bay  Rail- 
way Company,  under  Section  323  of  the  Railway  Act,  for  approval  of 
By-law,  passed  August  16,  1928,  authorizing  J.  P.  Mader,  General  Freight 
and  Passenger  Agent  of  the  Company,  to  prepare  and  issue  tariffs  of  the 
tolls  to  be  charged  for  all  traffic  carried  by  the  company  upon  its  railway 
or  in  its  vessels,  and  to  specify  the  persons  to  whom,  the  place  where  and 
the  manner  in  which  such  tolls  shall  be  paid. 

File  No.  1139 

Wednesday,  the  12th  day  of  September,  A.D.  1928. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — 

It  is  ordered:  That  the  said  by-law  be,  and  it  is  hereby,  approved. 


S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  41397 

In  the  matter  of  tanfjs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freipht  Rates  Act. 

■  File  No.  34822.2. 

Monday,  the  17th  day  of  September,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  Supplement  No.  14  to 
Tariff  CR.C.  No.  E-1235,  and  Supplement  No.  5  to  Tariff  C.R.C.  No.  E-1238, 
filed  by  the  Canadian  National  Railways  under  Section  3  of  the  Maritime 
Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions 
of  subsection  2  of  the  said  section  3. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  41419 

hi  the  matter  of  tariffs,  and  supplement  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act: 

File  No.  34822.13. 

Wednesday,  the  19th  day  of  September,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  No.  85  of  Supplement  No.  16  to  Tariff 
C.R.C.  No.  813,  filed  by  the  Dominion  Atlantic  Railway  Company  under  the 
provisions  of  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  here- 
by, auprovcd,  subject  to  the  provisions  of  subsection  2  of  section  3  of  the  said 
Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  those  published  in  the  said  item 
No.  85  of  Supplement  No.  16  to  Tariff  C.R.C.  No.  813,  approved  herein,  are  as 
follows: — 

Classes  in  cents  per  100  pounds 
2nd       3rd  5th 

Bridgetown,  N.S.,  to  Truro,  N.S.,  when  destined  to 

Mulgrave,  N.S  ,   24        21^  14 


H.  A.  McKEOWN, 

Chief  Commissioner. 
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GENERAL  ORDER  No.  462 

In  the  matter  of  Rules  and  Regulations  governing  the  construction  and  filing 
of  freight  and  passenger  schedules  with  the  Board,  as  published  in  Cir- 
cular No.  204,  approved  by  General  Order  No.  398,  dated  April  11, 

File  No.  606. 

Thursday,  the  20th  day  of  September,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 
Thomas  Vien,  K.C,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  its  appearing  that  the  Interstate  Commerce  Commission  has,  in  its 
Tariff  Circular  No.  20,  prescribed  certain  symbols  to  indicate  changes  in  rates 
or  charges,  rules,  regulations  or  practices  in  freight  tariffs,  to  become  effective 
on  October  1,  1928,  which  will  be  applicable  with  respect  to  international  tariffs, 
and  it  being  desirable  that  there  should  be  uniformity  of  symbols  in  Canadian 
tariffs  covering  both  movements  wholly  within  Canada  as  well  as  to  United 
States  points, — 

The  Board  orders:  That  rule  No.  22  of  the  said  Circular  No.  204  be  made 
applicable  to  passenger  tariffs  and  supplements  thereto  only;  and  that  the  fol- 
lowing rule  numbered  22-A  be  made  applicable  to  freight  tariffs  and  supple- 
ments thereto  which  may  be  filed  with  the  Board  on  or  after  October  1,  1928: — 

Rule  22-A 

All  freight  tariffs  and  supplements  thereto  issued  by  railway  companies  in 
Canada  shall  indicate  changes  thereby  made  in  existing  rates  or  charges,  rules, 
regulations  or  practices  by  the  use  of  the  following  symbols,  which  shall  be 
used  for  no  other  purpose: — 

♦   to  denote  increases, 
i    to  denote  reductions. 

A  to  denote  changes  in  wording  which  result  in  neither  increases  nor 
reductions  in  charges. 

□   to  denote  reissued  matter. 

Explanation  of  such  symbols  must  be  published  in  the  tariff  or  supplement  in 
which  used. 

When  a  change  of  the  same  character  is  made  in  all,  or  substantially  all, 
rates  in  a  tariff  or  supplement,  or  a  page  thereof,  that  fact  and  the  nature  of 
such  change  may  be  indicated  in  distinctive  type  at  the  top  of  the  title-page 
of  such  issue,  or  at  the  top  of  each  page,  respectively,  in  the  following  man- 
ner: "  All  rates  in  this  issue  are  increases,"  or,  All  rates  on  this  page  are 
reductions,  except  as  otherwise  indicated." 

In  the  latter  case,  a  bold  face  dot  "  •  "  must  be  used  to  symbolize  a  rate 
in  which  no  change  is  made. 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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Re  Demurrage  Penalties  assessed  by  the  Canadian  Car  Demurrage  Bureau 
under  General  Orders  Nos.  201  and  349. 

File  No.  1700.338 

The  following  tables  present  in  summarized  form  the  reports  of  the  Canadian 
Car  Demurrage  Bureau  covering  car  demurrage  charges  assessed  for  the  year 
1927. 

(Note. — First  two  days  over  free  time,  $1  per  day;  three  days  or  more,  $5  per  day.) 

EASTERN  (  ANADA 


Number 

Number 

Number 

Number 

held 

held 

Month,  1927 

Total  cars 

released 

held  over 

under  3 

3  days 

handled 

within 

% 

free 

% 

days 

% 

or  more 

% 

free  time 

time 

over  free 

over  free 

time 

time 

January  

188.360 

176,738 

93-83 

11,622 

617 

9,477 

5-03 

2,145 

114 

February  

193,239 

181,606 

93-98 

11,633 

602 

9,546 

4-94 

2,087 

1-08 

March  

223,328 

209,995 

94  03 

13,333 

5-97 

10,906 

4-88 

2,427 

1-09 

April  

199,769 

187,902 

94-06 

11,867 

5-94 

9,534 

4-77 

2,333 

M7 

May  

214,714 

202,153 

94-15 

12,561 

5-85 

9,942 

4-63 

2,619 

1-22 

June  

222,028 

207,485 

93-45 

14,543 

6-55 

11,567 

5-21 

2,976 

1-34 

July  

209,380 

195,603 

93-42 

13,777 

6-58 

10,894 

5-20 

2,883 

1-38 

August  

227,293 

213,064 

93-74 

14,229 

6-26 

11,008 

4-84 

3,221 

1-42 

September  

227,321 

211,909 

93-22 

15,412 

6-78 

12,354 

5-43 

3,058 

1-35 

October  

243,427 

226,436 

93-02 

16,991 

6-98 

13,652 

5-61 

3,339 

1-37 

218,596 

203,863 

93-26 

14,733 

6-74 

11,414 

5-22 

3,319 

1-52 

December  

187,023 

172,978 

92-49 

14,045 

7-51 

11,148 

5-96 

2,897 

1-55 

Total  

2,554,478 

2,389,732 

164,746 

131,442 

33,304 

Monthly  average  

212,873 

199,144 

93-55 

13,729 

6-45 

10,954 

514 

2,775 

1-30 

WESTERN  CANADA 


102,055 

96,962 

95-01 

5,093 

4-99 

4,264 

4-18 

829 

-81 

93,557 

87,859 

93-91 

5,698 

6-09 

5,028 

5-37 

670 

•72 

106,709 

100, 136 

93-84 

6,573 

6-lG 

5,373 

504 

1,200 

112 

86,239 

82,462 

95-62 

3,777 

4-38 

3,108 

3-60 

669 

•78 

88,773 

85,053 

95-81 

3,720 

4-19 

3,121 

3-52 

5^9 

•67 

81,957 

78,285 

95-52 

3,672 

4-48 

2,976 

3-63 

696 

•85 

82,376 

78,397 

95  17 

3,979 

4-83 

3,281 

3-98 

698 

•85 

83,732 

79,336 

94-75 

4,396 

5-25 

3,538 

4-23 

858 

102 

117,065 

111,469 

95-22 

5,596 

4-78 

4,708 

4-02 

888 

■76 

184,248 

176,768 

95-94 

7,480 

4-06 

6,299 

3-42 

1,181 

•64 

205,049 

195,493 

95-34 

9,556 

4-66 

8,390 

4-09 

1,166 

•57 

172,292 

166,520 

96-65 

5,772 

3-35 

5,028 

2-92 

744 

-43 

1,404,052 

1,338,740 

65,312 

55,114 

10, 198 

117,004 

111,562 

95-23 

5,443 

4-77 

4,593 

4-00 

850 

•  77 

Ottaw  a,  September  20th,  1928. 


R.  RICHARDSON, 
Assistant  Secretary  and  Registrar,  B.R.C^ 
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In  re  Bailway  Grade  Crossing  Fund  (Section  262  Railway  Act): 


File  11026 


RULING 

In  the  case  of  highway  diversions  made  for  the  protection,  safety  and 
convenience  of  the  pubhc  in  respect  of  highway  crossings  of  railways  at  rail 
level  whereby  such  crossings  are  relieved  from  a  substantial  volume  of  highway 
traffic,  a  proper  contribution  to  the  expense  of  such  highway  diversion  may  be 
made  from  the  Railway  Grade  Crossing  Fund  although  the  complete  elimination 
of  such  crossing  be  not  possible  in  every  instance,  and  such  contributions  will 
be  accordingly  so  ordered. 


Ottawa,  September  21,  1928. 
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Dangerous  Practices  of  Motorists,  Drivers  of  Other  Vehicles,  and  of  Pedestrians, 

at  llailway  Crossings. 

Files  Nos.  45.8.1,  45.8.2,  and  45.8.3 

In  many  cases  accidents  at  highway  crossings  are  due  to  the /legligence  of 
those  driving  automobiles  and  other  vehicles,  and  of  pedestrians.  This  negli- 
gence is  found  both  at  unprotected  and  protected  crossings. 

The  Canadian  National  Railway  lines  from  April  1,  1927,  to  August  31, 
1928,  show  302  cases  where  there  was  danger  at  protected  crossings  due  to  the 
negligence  of  those  using  the  crossings. 

The  Toronto,  Hamilton  and  Buffalo  lines,  from  March  16,  1927,  to  August 
31,  1928,  show  52  cases. 

The  Canadian  Pacific  Railway  lines,  from  January  1,  1927,  to  July  31, 
1928,  show  375  cases. 

Notwithstanding  safety  devices  and  cautionary  signals,  people  take  chances 
and  disregard  safety.  Motor  accidents  are  becoming  more  frequent.  Every  sane 
motorist  deplores  this. 

The  Board  hopes  that  the  press  will  give  as  much  publicity  as  possible  to 
what  is  covered  in  the  statement,  with  the  hope  that  it  may  educate  motor 
drivers  and  others  to  be  more  careful  at  crossings. 

If  accidents  are  to  be  lessened,  the  sane  motorist  must  educate  the  culpably 
negligent  motorists,  some  of  whose  actions  are  recorded  in  the  following  lists: — 

CANADIAN  NATIONAL  RAILWAY  LINES 


Date 

Time 

Crossing 

License  No. 

Dangerous  Practice 

of  Auto 

1927 

April     1 . . . . 

8.40  p.m. .  . 

Hope  St.,  Port  Hope, 

Ont.  303256 

Ran  over  railway  tracks  in  front  of 

Ont. 

engine. 

1.... 

12.20p.m..  . 

Dundas  St.,  Trenton, 

Ont.  19-134 

Ran  over  railway  tracks  in  front  of 

Ont. 

Ont.  C40-703.... 

engine. 

2.... 

12.53  p.m... 

Dundas  St.,  Trenton, 

Ran  over  railway  tracks  in  front  of 

11.55  a.m. . . 

Ont. 

engine. 

6.... 

Atwater  Ave.,  Mont- 

Que. 14-640 

Ignored  warning;  broke  through  gates. 

real,  Que. 

7.... 

1.55  p.m. . . 

Devonshire  Rd., 

Ont.  254-367. . . . 

Ignored  warning;  broke  through  gates. 

Walkerville,  Ont. 

8.... 

9.25  p.m... 

Desery  St.,  Montreal, 

No.  13  Tire 

Ignored  warning;  broke  through  gates. 

Que. 

Truck. 
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CANADIAN  NATIONAL  RAILWAY  LINES— Continued 


Crossing 


License  No. 
of  Auto 


Dangerous  Practice 


3.40  p.m. . 
10.35  p.m.. 

4.00  p.m. . 

1.55  p.m. . 

8.20  p.m. . 

8.15  p.m.. 

4.50  a.m. . 

3.30  a.m.. 

9.05  p.m. . 
12.45  p.m. . 

5.40  a.m. . 
10.25  a.m. . 
18.40  K.... 
10.40  a.m.. 
18  K  

9.37  p.m.. 

8.55  a.m. . 

9.15  p.m.. 

8.00  p.m.., 

2.20  p.m.. 

7.00  p.m. . 
12.05  p.m. . 

7.52  p.m. . 

9.57  a.m.. 
12.07  p.m.. 
11.45  p.m.. 
12.10a.m. . 

9.15  p.m. . 
10.35  p.m. . 

2.35  p.m. . 
20.05  K  

6.15  p.m.. , 
10.05  p.m. . 

8.45  p.m... 

21.50  K  

10.50a.m.. . 

5.33  p.m. . . 


Norfolk  St.,  Simcoe, 
Ont. 

William  St.,  Chat- 
ham, Ont. 

First  crossing  north  of 
Staynerville,  Ont. 

Norfolk  St.,  Simcoe, 
Ont. 

Kingston     Rd.,  Co- 

bourg,  Ont. 
Dundas  St.,  Trenton, 

Ont. 
Victoria  Bridge, 

Montreal. 
Charlevoix  St.,  Mont 

real.  Que. 
King  St.,  Sherbrooke, 

Que. 
Notre  Dame  St., 

Montreal,  Que. 
Notre  Dame  St., 

Montreal,  Que. 
Dundas  St.,  Trenton 

Ont. 

First  crossing  west  of 

Bashaw  Jet. 
Dundas  St.,  Trenton 

Ont. 

First  crossing  north  of 

Barlow,  Alta. 
Aylmer  crossing  


Walton  St.,  Port 
Hope,  Ont. 

Atwater  Ave.,  Mont- 
real, Que. 

Caradoc  St.,  Strath- 
roy,  Ont. 

Bridge  St.,  Hastings, 
Oiit. 

Gibert  Plains  

Victoria  St.,  Thomas- 

ville,  Ont. 
Victoria  Bridge, 

Montreal,  Que. 
Dundas  St.,  Trenton, 

Ont. 

Dundas  St.,  Trenton, 
Ont. 

Notre  Dame  St., 

Montreal. 
Egerton  St.,  London, 

Ont. 

Hurontario  St.,  Port 
Credit,  Ont. 

Dufferin  Ave.,  Tren- 
ton, Ont. 

Bridge  St.,  Hastings, 
Ont. 

Glad-ys  St.,  Dauphin, 
Man. 

Drovillard  Rd.,  Walk- 
erville,  Ont. 

Seigneurs  St.,  Mont- 
real. 

Victoria  Bridge,  Mont- 
real. 

Exhibition  Grounds, 
Edmonton,  Alta. 

Chambly  St.,  Mont- 
real. 

King  St.,  Hamilton, 
Ont. 


Ont.  191-306. . . 
Ont.  246-517... 
Ont.  242-024. . . 
Ont.  X-2-226.. 
Ont.  33-938. . . . 
Ont.  31-854. . . . 
Que.  11352F.... 

Que.  30098  

Que.  35-492. . . . 
Que.  21-512. . . . 

Wagon  31  

Ont.  321-961. . . 
I.O.  Coy.  Truck 

Alta.  4-101.... 

Ont.  237-926.. 
Ont.  233-14. 
Ont.  303-409. . 

H2441  

Ont.  131-537.. 

Ont.  144-127. . 

X  

Ont.  247-782.. 


Que.  80002.... 
Ont.  325-339.. 
Ont.  321-976.. 
Que.  13-113... 
Ont.  131-671.. 
Ont.  40-860... 
Ont.  321-900. . 
Ont.  377-057. . 

28-191  

Ont.  254-496. . 
Que.  41-246... 
Que.  H6742... 

69-953  

Que.  30-648... 
Ont.  101-708... 


Ignored  warning;  broke  through  gates. 

Car  brakes  out  of  order;  broke  through 

gates. 

Ignored  signal;    just  missed  side  of 
train. 

Ignored  signal;  drove  in  front  of  train. 

Ran  into  lowered  gates  and  broke 
them. 

Ran  over  track  in  front  of  train. 

Ran  into  gates  in  spite  of  warning  and 

broke  them. 
Ran  into  gates  in  spite  of  warning  and 

broke  them. 
Ran  into  gates  in  spite  of  warning  and 

broke  them. 
Drove  through  gates  breaking  them; 

driver  under  influence  of  liquor. 
Broke  through  gates. 

Drove  over  tracks  in  front  of  train 

against  stop  signal. 
Drove  in  front  of  train  in  spite  of  signal. 

Crossed  in  front  of  train  in  spite  of  stop 
signal. 

Crossed  in  front  of  train  in  spite  of  stop 
signal. 

Ran  into  end  of  waiting  auto  No.  233- 

14,  pushing  it  through  gates. 
Drove  in  front  of  train  in  spite  of  signal. 

Did  not  stop  in  time;  damaged  gates 

Drove  in  front  of  train  in  spite  of  signal. 

Drove  in  front  of  train  in  spite  of  signal. 

Ran  into  sign  post. 

Drove  into  lowered  gates;  driving 

too  fast. 
Ran  into  gates  at  high  speed. 

Crossed  in  front  of  train  against  stop 
signal. 

Crossed  in  front  of  train  against  stop 
signal. 

Ran  into  gates  at  high  speed. 

Disregarded  stop  signal;   just  missed 

side  of  train. 
Disregarded  stop  signal;   just  missed 

side  of  train. 
Disregarded  signal  while  gates  were 

under  repair. 
Drove  in  front  of  train  in  spite  of  signal. 

Ran  into  side  of  a  moving  train. 

Disregarded  stop  signal;   just  missed 

side  of  train. 
Drove  on  wrong  side  of  street;  drove 

through  gates. 
Out  of  control  of  car  at  crossing;  broke 

light. 

Ran  over  crossing  in  front  of  train. 
Ran  under  lowering  gates;  broke  auto. 
Ran  past  stop  signal. 
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CANADIAN  NATIONAL  RAILWAY  'LIN'ES— Continued 


Date 


Time 


Crossing 


License  No. 
of  Auto 


Dangerous  Practice 


1927 
June  17. 


July 


Aug 


9. 

9. 
12. 

13. 

13. 

14. 

16. 
16. 

22. 

22. 

25. 

25. 

26. 

27. 

29. 

30. 

2. 
3. 
3. 
3. 
4. 
13. 
14. 

70007— U 


7.40  p.m 

12.12  p.m 

1.20  a. m 

8.55  a.m 

4.00  p.m 

10.50  a.m 
5.25  a.m 
12.10  a.m 

22-35.... 

6.05  p.m 
12.37  K.. 

4.40  p.m 

9.45  K.. 
9.00  p.m 

11.30  a.m 

8.00  p.m 
11.17  K.. 

8.40  a.m 

17.15  K.. 

12.05  a.m 

12.40  a.m 
22.20  K.. 

12.25  a.m 

3.15  p.m 

16.40  K.. 

11.45  p.m 

11.05  a.m 


5.55  p.m. 

5.50  p.m, 

8.40  K... 

2.30  p.m. 
12.00  a.m, 

1.20  p.m. 

2.00  p.m. 

9.30  a.m. 

4.30  p.m. 
10.55  p.m. 


Queen  St.,  Chatham, 
Ont. 

Dundas  St.,  Trenton, 
Ont. 

Victoria  Bridge,  Mont- 
reaL 

Essa   St.,  Allandale, 
Ont. 

Atwater  Ave.,  Mont- 
real. 

Ontario  St.,  Montreal 
Ontario  St.,  Montreal 
St.  George  St.,  Monc- 

ton,  N.B. 
Logan  Ave.,  Winnipeg, 

Man. 

Desery  St.,  Montreal. 


Ont.  242-922. 
Ont.  325-339. 

H-i428  

C38-284  

(^ie.T-1992. 


Quo.  14-212. 
F  12397  


Man.  5.679. 


Lake    St.,  Warroad, 
Ont. 

Quadra  St.,  Victoria, 
B.C. 

Ryley,  Alta  

Walker  Road,  Walker^ 

ville,  Ont. 
Rose   de   Lima  St. 

Montreal. 
Fulford  St.,  Montreal 
Mile   43,  Strathcona 

Subd.,  96th  St.,  Ed 

monton,  Alta. 
Walton  St.,  Port  Hope, 

Ont. 

Higgins    Ave.,  Win 

nipeg. 
Richmond  St.,  Mont 

real. 

Guy  St.,  Montreal. . . 
Main    St.,  Dauphin 

Man. 
Devonshire  Road, 

Walkerville,  Ont. 
Rose  de  Lima,  St. 

Montreal. 
Fort  Francis,  Ont  


Me.B62-238. 
B.C.  5518.... 


53-278.. 
252-919. 


Milk  wagon. 

Que.  78-432. 
47-540  


Ont.  326^65. 

39-184  

Que.  F4630.. 


Que.  19-142. 
27-910  


Lindsaj'  St.,  Lindsay, 
Ont. 

Versailles  St.,  Mont- 
real. 

Four  miles  south  of 

At  wood . 
Laframboise  St.,  St 

Hyacinthe,  Que. 
South  River,  Ont  


Ont.  143-293. 

Wagon  

C44-907  

Ont.  307-007. 
Ont.  143-293. 


124th  St.,  Edmonton, 
Alta. 

Water  St.,  Summer- 
side,  P.E.I. 

Water  St.,  Summer- 
side,  P.E.I. 

Water  St.,  Summer- 
side,  P.E.I. 

Water  St.,  Summer- 
side,  P.E.I. 

Main  St.,  Swan  River, 
Man. 

Walker  Road,  Walker- 
ville, Ont. 

Victoria  Park,  Dan- 
forth,  Ont. 


Milk  wagon. 
Ont.  370-341 

57-518  

1292  

1187  

3188  

1542  


C.  36-498... 
Ont.  56-480. 


Tried  to  (to.''s  before  gates  were  fully 

raised,  breaking  them. 
Crossed  in  front  of  train  against  stop 

signal. 
Drove  through  gates. 

Driving  too  fast;  drove  into  lowered 
gates. 

Driving  too  fast:  drove  through  gates. 

Drove  through  gates. 

Drove  through  gates. 

Two  ladies  pas.sed  in  rear  of  freight 
train  in  front  of  passing  gravel  train. 

Took  no  care  when  approaching  cross- 
ing. 

Drove  through  gates,  going  too  fast, 

broke  same. 
Ignored  stop  signal. 

Auto  nearly  ran  into  track  motor. 

Passed  in  front  of  approaching  train. 
Ran  into  lowered  gates. 

Broke  through  gates. 

Broke  through  gates. 
Drove  over  head  of  train;  auto  dam- 
aged; driver  hurt. 

Disregarded  stop  signal. 

Drove  between  cars. 

Broke  through  gates. 

Broke  through  gates. 
Drove  into  side  of  engine. 

Ran  through  gates,  breaking  them; 

did  not  stop. 
Broke  through  gates. 

Did  not  look  for  the  approach  of  train; 
father  and  daughter  killed. 

Ignored  stop  .signal;  drove  over  cross- 
ing ahead  of  train. 

Broke  through  gates. 

Gasoline  truck  passed  just  ahead  of 
train  endangering  lives  of  passengers. 

Passed  over  crossing  just  in  front  of 
train. 

Did  not  heed  signal;  crossed  ahead  of 
train. 

Disregarded  order  signals;  ran  into 
train. 

Ran  auto  on  to  tracks. 

Ran  auto  on  to  tracks. 

Ran  auto  on  to  tracks. 

Ran  auto  on  to  tracks. 

Crashed  into  side  of  train;  fined  $10 
in  court. 

Ignored  lowering  gates;drove  through. 

Ignored  stop  signal;  nearly  hit  watch- 
man and  drove  over  crossing  ahead 
of  cars. 
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Date 


Time 


Crossing 


License  No. 
of  Auto 


Dangerous  Practice 


1927 
Aug.  17. 

21. 

23. 
23. 

24. 

26. 

27. 

28. 

29. 
30. 

30. 
31. 

Sept.  1 . 
1. 
1. 
3. 


"  11. 

"  12. 

"  17. 

"  17. 

"  18. 

"  19. 
"  23. 
"  23. 

"  26. 

"  27. 

"  27. 

"  28. 

"  29. 

Oct.  1. 

1. 

«  4. 

5. 
6. 


10.40  

22.05  K.. 

13.48  K.. 
5.15  p.m 

17.00  K.. 

12.32  p.m 

15.10  K.. 

3.15  p.m, 

8.30  p.m. 
3.30  p.m. 

20.50  K... 
18.10  K... 

12.45  p.m. 

9.40  a.m. 
10.20  p.m. 
10.20  p.m. 
10.09  p.m. 
10.50  p.m. 
10.40  a.m. 

3.50  p.m. 

7.19  p.m. 


10.35  K... 
4.15  p.m. 
10.40  a.m. 

16.10  K... 

23.30  K... 

45  p.m. 

12.03  p.m. 

15.45  K... 


11.25  (?).. 

.40  a.m. 

19.40  p.m. 

6.30  p.m, 
24.50  


Kamloops,  B.C  

Provencher    St.,  St 
13oniface,  Man. 


B.C.  D.619. 
Man.  14-123. 


Fort  Francis,  Ont  

Main  St.,  Glencoe, 
Ont. 

Pembina  Rd.,  Winni- 
peg, Man. 

Dundas  St.,  Trenton, 
Ont. 

115th  Ave.,  Edmon- 
ton, Alta. 

Manitoba    St.,  St. 
Thomas. 

Ontario  St.,  Montreal, 

Wellington  St.,  Lon- 
don, Ont. 

96th  St.,  Edmonton.  . 

St.  Albert  Train,  Ed- 
monton. 

Water  St.,  Summer- 
side,  P.E.I. 

Water  St.,  Summer-31 
side,  P.E.I. 

Lindsay  St.,  Lindsay, 
Ont. 

Hurontario  St.,  Port 

Credit,  Ont. 
Port  Credit,  Ont  


Man.  21-970. 

Ont.  321-085. 

53^32  

Ont.  234-511. 

Que.  19-668. 
Ont.  384-567. 


57-71  

Truck  1055. 


V'inet  St.,  Montreal. .  . 
Que. 

Essa   St.,  Allandale, 
Ont. 

King    St.,  Cobourg, 
Ont. 

Bridge  St.,  Hastings, 
Ont. 

Two   miles   west  of 
Waterville,  Que. 

7th  Ave.,  Regina  

Calgary  

Queen  St.,  Ottawa, Ont 

24th   St.,  Saskatoon, 
Sask. 

Calgary,  Drumheller 
Mine. 

Church  St.,  Yarker, 
Ont. 

Main  Street,  Glencoe, 
Ont. 

1st  Ave.,  Prince  Al- 
bert, Sask. 

24th  St.  crossing. 
Saskatoon,  Sask. 

Chambly  St.  crossing, 

Montreal,  Que. 
Water  St.,  Fort  Rouge 

Man. 

Ontario  

Gladys  St.,  Dauphin, 
Man. 


2243  

92  

Ont.  304-765. 
Ont.  172-91. . 
Ont.  225-764. 
Que.  18-939.. 
Ont.  60-297. . 
Ont.  183-315. 
Ont.  311-758. 
Que.  10024... 


Sask.  1-915.. 

32-541  

Ont.  159-638. 


93  

32-758  

Ont.  60-524 , 


57762. 


74-269. 


Que.  28646. 


,19-384   

Que.  F.  4318. 


Ignored  train  whistle  and  bell;  drove 
over  ahead  of  train. 

Ignored  stop  signal;  nearly  hit  watch- 
man and  drove  over  crossing  ahead 
of  cars. 

Did  not  watch  for  train;  auto  smashed. 
Did  not  stop  when  gates  were  coming 
down. 

Crossed  over  when  gates  were  down. 

Crossed  ahead  of  train  against  stop 
signal. 

Disregarded  signals;  just  missed  train. 

Crashed  into  gates;  poor  brakes  on 
auto. 

Ignored  gates,  breaking  same. 

Ran  through  gates  and  damaged  same. 

Disregarded  signals;  ran  into  train. 
Drove  into  side  of  train;  damaged 
truck. 

Ran  auto  on  tracks. 

Ran  auto  on  tracks. 

Disregarded  signal  and  tried  to  cross 

ahead  of  train. 
Ran  over  crossing  in  front  of  train. 

Disregarded  signal;  crossed  in  front  of 
train. 

Drove  through  gates,  wrecking  them. 

Did  not  notice  lowered  gates,  broke 
them. 

Failed  to  notice  stop  signal;  stopped 
on  track. 

Disregarded  stop  signal;  drove  over 
track  in  front  of  train. 

Ran  over  crossing  ahead  of  train  at  a 
high  speed. 

Passed  over  crossing  in  front  of  train. 

Ran  along  railway  track. 

Drove  through  lowered  gates,  wreck- 
ing them. 

Disregarded  signal  and  tried  to  cross 
ahead  of  train. 

Disregarded  signal  and  tried  to  cross 
ahead  of  train. 

Failed  to  stop  in  time;  hit  lowered 
gates. 

Crossed  while  gates  were  coming  down. 
Drove  around  front  of  train. 


Ignoring  watchman's  signals  resulting 
in  auto  being  struck  by  cars  being 
switched  by  yard  engine. 

Breaking  crossing  gate. 

Running  against  red  light,  almost 
causing  an  accident. 

Breaking  crossing  gate. 

Failing  to  see  if  crossing  was  clear 
before  passing  over,  resulting  in  run- 
ning into  side  of  coach  breaking  steps 
off  and  damaging  auto.  No  personal 
injuries. 
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Time 


22.30  K. 


7.05  p.m. 


5.20  p.m. 
21  K  


18  K. 


5.10  p.m. 


21  K. 


3.15  p.m. 
22  K  


5.20  p.m. 
11.55  p.m. 

2.40  a.m. 

12  K  

10.38  K... 
6.50  p.m. 

7.30  p.m. 
18.30  

10.33  K... 


Crossing 


96th  St.  crossing,  Ed 
monton,  Alta. 


Mont 


Mountain  St 

real,  Que. 
Tranquille  Station, 

Kam loops,  B.C. 


East  Main   St.,  Wel- 

land,  Ont. 
97th  St.  crossing,  Ed 

monton. 


Tupper  St.  crossing; 
Portage  la  Prairie, 
Man. 


King  Street,  Sher- 
brooke.  Que. 


Double  crossing,  east 
end  of  Watrous  Yard , 
Watrous,  Sask. 

Devonshire  Road, 
Walkerville,  Ont. 

Temporary  crossing 
east  of  A. B.C.  Mine 
Spur,  Drumheller 


License  No. 
of  Auto 


14464  

B.C.  32-392. 


177.954. 
51-071.. 


Man.  42941. 


Dundas  St., 
Ont. 


Trenton 


William,  Chatham, 
Ont. 

Notre  Dame  St., 
Montreal,  Que 

Yale  Road,  Port  Man, 
Westminster,  B.C. 

Jessie  Ave.  crossing, 
Winnipeg,  Man. 

Badger  St.,  M.P.  145 
Bala  Sub.,  near  Par- 
ry Sound,  Capreol, 
Ont. 

Cannon  St.,  Hamilton, 
Ont. 

14  Poles  West,  M.P. 
460,  Prudhomme, 
Sask. 

First  crossing  west  of 
Tofield  Station, 
Alta. 


2115. 


Sask.  52-379. 


C-1176  

Alta.  32-765. 


Ont.  65-786.. 
Mich.  21-215. 
Que.  79059.. . 
B.C.  20564... 
66970  


100-475  

Sask.  44665. 


41-381, 


Dangerous  Practice 


Yard  Eng.  7013  backing  slowly  east 
towards  crossing  from  incoming  shed 
track  No.  1,  when  auto  approached 
from  north.  Switchman  standing  on 
crossing  flagged  auto  to  stop  but 
driver  tried  to  Vjeat  engine  over 
crossing  and  engine  tender  struck 
right  rear  fender  of  auto,  damaging 
same.    No  personal  injury. 

Breaking  crossing  gate. 

Backed  up  in  front  of  engine  5116  on 
No.  1.  Engine  whistle  sounded 
approaching  Tranquille  and  head 
light  burning.  Auto  first  observed 
by  Fireman  McLeod  when  about  a 
car  length  away.  Blinding  light 
from  auto  truck  prevented  observing 
earlier.   Train  speed  3  m.p.h. 

Driver  saw  gates  down  but  could  not 
stop. 

When  gates  had  been  lowered  for 
passenger  train  No.  29,  auto  came 
from  south  at  high  rate  of  speed  and 
drove  into  southeast  crossing  gate, 
breaking  same. 

Auto  after  sounding  horn  crossed  over 
crossing  against  the  flagman's  signals 
endangering  extra  gang  employees 
who  were  on  hand-cars  proceeding 
west  to  their  boarding  cars. 

Northwest  gate  ran  through,  breaking 
4'  off  wood  end  and  3  windows  of 
auto  in  which  there  were  4  passen- 
gers. 

Apparently  approached  too  close  to 
passing  silk  train  before  applying 
brakes.    Ran  into  side  of  train. 

Backed  into  north  P.M.  gate  when 
down,  breaking  it. 

Did  not  observe  switch  train  approach- 
ing and  drove  onto  track  in  front  of 
moving  cars,  resulting  in  auto  being 
struck  and  right  rear  wheel  of  same 
smashed. 

Running  over  crossing  against  the  stop 
signal  as  train  was  leaving  the  sta- 
tion. 

Drove  through  and  broke  south  Queen 

St.  gate  after  same  had  been  lowered 

about  3  minutes. 
Breaking  crossing  gates  and  driving 

onto  tracks  in  face  of  approaching 

engine. 

Lady  driving  car  in  front  of  moving 
train  without  looking.  Had  a  clear 
view  of  one  mile. 

Crossing  in  front  of  an  approaching 
train. 

Mr.  Saul  Claire,  owner  and  driver  of 
wagon,  btated  he  misjudged  distance 
of  train  resulting  in  wagon  being 
struck  on  said  crossing. 

Failed  to  stop  for  signal  and  ran  on 
crossing  in  front  of  engine. 

Approaching  crossing  too  fast. 


Auto  truck  ran  into  passenger  train  No. 
78,  breaking  front  axle,  radiator  and 
lamps  on  auto.  Whistle  sounded,  bell 
ringing  and  clear  view  of  track  for 
three  miles. 
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Time 


Crossing 


Licenso  No. 
of  Auto 


Dangerous  Practice 


16.40  K. 


11.10  a.m. 
6.00  p.m. 
7.50  p.m. 


11.55  a.m. 


5.35  a.m. 
11.12  p.m. 
18  K  


7.30  p.m. 

3.45  a.m. 
8.20  p.m. 
6.30  p.m. 
1.00  p.m. 

24.50  


18.16  K. 


9.50  p.m. 


First  crossing  east  of 
Cereal,  Alta. 


Prefontaine  St.,  Mont- 
real, Que. 

West  end  of  Victoria 
Bridge,  Montreal, 
Que. 

Dundas  St.,  Trenton, 
Ont. 


Alta.  25-283. 


Que.  2010  

Que.  H.  15157. 
Ont.  309-703. . 


Gilbert  Plains  cross 
ing,  Dauphin,  Man. 


Main  St.,  Ottawa, 
Ont. 


Avenue  A  crossing 
M.P.  495,  Laugham 
Sub.,  M.P.  495. 

St.  Remi  St.,  Mont- 
real, Que. . 

Victoria  Bridge, 
Montreal,  Que. 

Private  crossing  over 
stock   track.  Swift 
Canadian  Co's. 
Plant,  Edmonton 
Alta. 


Ont.  158-338. 


Kingston  Rd. 
bourg,  Ont. 


Co- 


Mont 


70-771.... 

Que.  13296 
Que.  92765 
1261  


Ont.  98359. 


St.  Remi  St 
real.  Que. 

Charlevoix  St.,  Mont- 
real, Que. 

Kingston    Rd.,  Co- 
bourg,  Ont. 

East  Main  St..  Wel- 
land,  Ont. 

Crossing  west  bound 
main  line  and  96th 
St.,  Edmonton, 
Alta. 

97th  St.  crossing,  Ed- 
monton, Alta 


King  St.,  Sherbrooke, 
Que. 

Egerton  St.,  Crossing, 
London,  East,  Ont. 


ue.  24020. . . . 
Que.  H.  18868. 
Ont.  261-236.. 

C-29.125  

50499  


34-576. 


89296... 
128-274. 


Attempted  to  cross  track  12'  west  of 
crossing  in  front  of  approaching  cars, 
resulting  in  truck  being  struck  and 
badly  damaged.  Driver  of  truck 
only  slightly  injured. 

Approaching  railroad  crossing  at  too 
great  a  speed  and  breaking  through 
gate. 

Ignoring  warning  bell  and  colliding 
with  crossing  gate. 

Crossingman  had  stop  signal  light  with 
red  showing  to  traffic.  Watchman 
was  standing  on  crossing  with  light 
displayed  when  car  came  along  from 
west,  watchman  tried  to  stop  car 
and  even  held  up  his  hand  and  car 
nearly  ran  him  down  for  he  had  to 
jump  to  one  side  to  avoid  being 
struck  by  it.  Train  was  approaching 
and  stopped.  Car  proceeded  and 
parked  at  Trenton  Theatre. 

Crossed  in  front  of  train  approaching 
Gilbert  Plains  crossing,  necessitating 
emergency  application  of  brakes  to 
avoid  accident. 

While  gates  were  up  and  no  engines 
approaching  above  auto  went  east 
down  our  main  line  about  20'  from 
crossing,  striking  semaphore  and 
breaking  the  clamp  which  holds  pipe 
for  operating  our  signals.  Driver 
could  not  account  for  the  happening. 
Car  travelling  15  miles  per  hour. 

Crossing  track  too  close  to  approaching 
train. 

Breaking  crossing  gate. 
Breaking  crossing  gate. 

Switchman  on  crossing  gave  stop 
signals  with  lamp  to  truck  driver. 
Truck  did  not  stop  but  drove  into 
side  of  C.P.R.  284816,  foremost  car 
of  6  being  shoved  over  crossing  by 
engine  7011,  damaging  car. 

Driver  apparently  misjudged  distance; 
could  not  stop  in  time  to  avoid  strik- 
ing gate. 

Breaking  crossing  gate. 

Breaking  crossing  gate. 

Wood  work  demolished  on  gate  north 

side  of  track. 
Drove  auto  through  the  gate. 

Drove  auto  into  side  of  engine  7011. 
Both  auto  and  engine  damaged. 
Whistle  sounded  for  crossing  and  bell 
ringing. 

Crossing  gates  had  been  lowered  for 
passage  of  passenger  train  No.  5. 
Above  auto  going  south  ran  into 
northwest  crossing  gate  and  broke 
same. 

Auto  came  on  crossing  after  I  had  one 
gate  down  and  was  taking  the  other 
down. 

Driver  of  auto  failed  to  heed  warning 
of  watchman  and  passed  over  cros- 
sing in  front  of  light  engine  and  barely 
missed  being  struck. 


267 

CANADIAN  NATIONAL  RAILWAY  LINES— Continued 


Time 


2.40  a.m. 
14.17  K... 


.30  p.m. 
16.15  K... 


11.40  a.m.. . 
2.50  p.m.. . 


8.15  p.m... 

9.59  a.m... 
1.05  p.m. . . 
11.00  p.m. . . 
2.52  p.m. . . 

6.40  K..... 

21.30  K  

8.05  a.m. . . 

.25  p.m. . . 
12.10  a.m.. . 

8.00  p.m.. . 

1.10  a.m.. . 

14.45  K  


.30p.m.. . 

14  K  

10.25  a.m.. . 
7.15  &  7.30. 


Crossing 


St.  Remi,  St.,  Mont- 
real, Que. 

Public  road  crossing- 
east  of  Artland  Sta 
tion,  Artland,  Sask. 


Devonshire  Road, 
Crossing,  Walker 
ville,  Ont. 

Private   crossing  one 
post  West  of  M.P 
321,  Drumheller, 
Sub. 

Victoria  Bridge,  Mont 

real.  Que. 
Queen  Street,  Ottawa 

Ont. 


Charlotte  St.,  Peter 
boro,  Ont. 

Aylwin  Street,  Mont- 
real, Que. 

Victoria  Bridge,  Mont- 
real, Que. 

Walker  Road,  Walker 
ville,  Ont. 

Dundas  St.,  Trenton 
Ont. 


Road  Crossing,  Drum 
heller  Wye,  Drum- 
heller, Yard. 

95th  Street,  Edmon- 
ton, Alta. 

Victoria  Bridge,  Mont- 
real, Que. 

At  water  Ave.,  Mont- 
real, Que. 

Hunter  St.,  Peterboro, 
Ont. 


Kingston  Road  Cros- 
sing, Cobourg,  Ont. 


Que.  24572.. 
Que.  36437. . 

139-361  

Ont.  86-896. 


Atwater,  Ave.,  Mont- 
real, Que. 

33rd   Street,  Saskat- 
toon,  Sask. 

Seven  Poles  West  of 
Mile  Post  25,  Bra- 
zeau  Subdivision, 
Calgary,  Alfa. 


Charlotte  St.,  Peter- 
boro, Ont. 


First  Ave.  East,  Prin- 
ce Albert,  Sask. 

Dundas  St.,  Trenton, 
Ont. 

Parsons  Bridge,  Vic- 
toria. B.C. 


License  No. 
of  Auto 


Que.  H.  17432. 


C-1176  

\lta.,  32-559. 


Que.,  81302. 
Ont.  148995 


315-911 


Alta.  33-053. 


69-865  

Mass.  166393... 
Que.  H.  16784 
Ont.  312-008... 

Ont.  937214.... 


Que.  F.  1915. 


Alta.  37-579. 


Ont.  312-970. 


Ont.  317-559. 
9-117  


Dangerous  Practice 


Breaking  crossing  gate. 

Notwithstanding  whistle  sounded  for 
station,  also  for  crossing,  drove  team 
on  crossing  in  front  of  psgr.  train  No. 
77;  Struck  leading  team  killing  one 
horse. 

Bus  backed  into  north  east  gate 
breaking  it. 

Attempted  to  cross  track  at  the  above 
crossing  in  front  of  approaching  train 
resulting  in  car  being  struck  and 
damaged  and  occupants  shaken  and 
slightly  injured. 

Damaging  crossing  gate. 

Above  auto  when  travelling  East  on 
Queen  St.,  struck  and  broke  the 
south  west  gate  also  base  of  same. 
Gates  were  not  in  operation  at  the 
time  as  there  was  no  engine  approa- 
ching. 

Driver  of  above  car  ran  into  both 
gates,  wind  shield  of  auto  was 
obscured  by  falling  sleet. 

Breaking  crossing  gate. 


Ran  into  south  gate  when  down  break- 
ing same. 

A.uto  could  not  stop  for  board  so  went 
up  the  track  to  first  switch  north  of 
crossing  about  160  ft.  Stop  board 
was  against  auto. 

Auto  driven  into  engine  7541  after 
engine  came  to  a  stop  at  road  crossing. 
Engine  stopped  when  crew  noticed 
auto  was  not  going  to  stop. 

Drove  into  and  broke  the  north  cros- 
sing gate. 

Breaking  crossing  gate. 


Driver  of  above  car  ran  into  south 
west  gate  and  admits  he  saw  gates 
down  but  could  not  stop  in  time  to 
avoid  colliding  with  same. 

Driver  of  above  car  ran  into  C.P.R. 
South  gate  breaking  arm  and  con- 
nection bent.  Claims  he  took  light 
on  gate  for  tail  light  of  another  car. 

Breaking  crossing  gate. 

Crossing  track  without  looking  out  for 
trains. 

Attempted  to  cross  track  at  above 
crossing  in  front  of  approaching  train 
claiming  did  not  see  train  until  too 
late,  resulting  in  car  being  struck  and 
3  occupants  more  or  less  seriously 
injured. 

Driver  of  car  ran  into  south  west  gate, 
breaking  all  three  boards  of  gate 
arm.  Car  skidded  before  striking 
gate. 

Crossing  in  front  of  No.  8  passenger. 

Crossing  against  stop  sign  ahead  of 

engine  No.  1407. 
Left  truck  on  road  crossing  parked  too 

close  to  rail. 
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CANADIAN  NATIONAL  RAILWAY  JANES— Continued 


Time 


Crossing 


License  No. 
of  Auto 


Dangerous  Practice 


1.05  K, 


Water  vSt. 
Man. 


Winnipeg, 


1.... 

5.35  a.m. . . 

4.... 

2.20  a.m.... 

5.... 

15.20  K 

12.... 

7.05  p.m. . . 

31... 

9.10  a.m... 

31.... 

8.40  p.m... 

2.... 

11.40  p.m... 

3.... 

11.25  a.m.. . 

4. . . . 

7.20  p.m... 

10. . . . 

20  20  K 

13.... 

15.30  K 

13.... 

7.15  a.m. . . 

20. . . . 

9.00  a.m. . . 

20.... 

7.10  p.m. . . 

22  .. 

7.45  p.m. . . 

1. . . . 

2.45  K 

2. . . . 

7.08  a.m.. . 

9. . . . 

1.10  p.m.. . 

9. . . . 

6.00  a.m. . . 

11. . . . 

12.18  a.m.. . 

15.... 

10.15  

16. . . , 

11.20  p.m.. . 

17.... 

5.12  p.m.. . 

17. .. . 

11.20p.m.. . 

18.... 

8.00  p.m.. . 

22.... 

13.40  

Ontario  St.,  Montreal, 
Que. 

Canning  St.,  Montreal, 
Que. 

Highway  Crossing,  1 
mi.  west  Smoky 
Lake,  Alta. 


Wallace,  Ave.,  Toron- 
to, Ont. 

King,  St.,  Peterboro, 
Ont. 


William  St.,  Chatham 
Ont. 

Devonshire  Road, 

Walkerville,  Ont. 
Aqueduct  St.,  Mont 

real,  Que. 
St.  Ambroise  St., 

Montreal,  Que. 
Main    St.  Crossing 

Vegreville,  Alta. 


Frederick  St.  Cros- 
sing, Lloydminster 
Alta. 

Walker    Road  Cros- 
sing, Walkerville, 
Ont. 

Vinet  St.,  Montreal 
Que. 

Atwater  Ave.,  Mont- 
real, Que. 

Devonshire  Road, 
East    Gate,  C.N., 
Walkerville,  Ont. 

Tupper  St.  Crossing, 
Portage  la  Prairie, 
Man. 

Summit  Ave.,  mileage 
2-9,  Shawinigan 
Subd.,  Montreal, 
Que. 

Devonshire  Road, 
Walkerville,  Ont. 

Devonshire  Road, 
Walkerville,  Ont. 

St.  Remi  St.,  Mont- 
real, Que. 

Provencher  Ave.,  Fort 
Rouge,  Man. 

Atwater  Ave.,  Mont- 
real, Que. 

Victoria  Bridge,  Mont- 
real, Que. 

Devonshire  Road, 
Walkerville,  Ont. 

Charlevoix  St.,  Mont- 
real, Que. 

Pte.  crossing,  mileage 
88,  Okanagan  Subd., 
Kamloops,  B.C. 


55870  

Que.  93409. . . 
Que.  T.  363. 

Ont.  10-835.. 
Ont.  394-004, 

Ont.  388863 . , 
Mich.  13-006 
Que.  F.  957. 
Que.  F-5487 
15184  

39-521  

291-382  

Que.  22511... 
Que.  36943... 
278-295  

43-268  

288-938  

151-930  

36540  

70868  

42379  

38276  

158-052  

17857  

46178-M-77. . 


Running  into  railway  crossing  through 
smoke  and  steam. 

Breaking  through  crossing  gate. 

Breaking  crossing  gate. 

Drove  on  crossing  in  front  of  train. 
Team  pulled  to  one  side  but  engine 
1424  struck  and  killed  one  horse  and 
overturned  cutter.  No  personal  in- 
jury. 

All  gates  lowered  for  about  one  half 
minute  when  auto  struck  east  gates. 
Driver  claimed  he  did  not  see  gates. 

Motor  approached  crossing  from  east 
along  King  St.,  about  12  miles  per  hr. 
Motor  was  about  50'  from  gates  when 
they  started  to  lower.  No  damage 
to  gates. 

Broke  gate  of  South  half  driving 
North. 

Ran  into  gates  when  lowered. 

Breaking  crossing  gate. 

Breaking  crossing  gate. 

Auto  stalled  on  crossing  and  engine  No. 
2036  which  was  backing  up  with  cab. 
struck  auto  bending  right  rear 
fender.  Did  not  apparently  hear  or 
see  train. 

Ran  into  step  of  pilot  of  eng.  2159, 
breaking  left  front  wheel  and  bending 
fender  on  auto.  Did  not  hear  or  see 
train . 

Car  slid  into  gates  breaking  same. 


Breaking  crossing  gate. 


Ran  through  S.E.,  C.N.  gate. 


Driver  of  auto  disregarded  watchman's 
signal  and  passed  immediately  in 
front  of  train. 

Driving  across  crossing  in  front  of 
approaching  train. 


Skidded  into  S.E.  P.M.  gates. 

Ran  into  S.E.  P.M.  gate,  breaking  it. 

Breaking  crossing  gate. 

Ignored  automatic  signal;  ran  in  front 

of  train. 
Breaking  crossing  gates. 

Breaking  crossing  gates. 

Ignored  gates  ahead  of  him. 

Breaking  crossing  gate. 

Lady  driving  sedan  car  with  two 
children  in  it  attempted  to  pass  over 
crossing.  All  severely  injured,  one 
baby  died. 
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CANADIAN  NATIONAL  RAILWAY  LIN Ei^Continued 


Time 


Crossing 


License  No. 
of  Auto 


Dangerous  Practice 


10.15  K... 

3.00  p.m. 
4.15  p.m. 
7.50  p.m. 

12.10  a.m. 
5.30  p.m. 

7.40  a.m. 


7.40  p.m. 
11.02  a.m. 
2.42  p.m. 

10.25  p.m. 

8.45  a.m. 
23.50  K... 

5.30  p.m. 

17.40  

17  K  

5.10  p.m. 
14..50  K... 


8.25  p.m. 
6.20  p.m. 

UK  

4.20  K... 


Road  crossing,  west  of 
tank  at  Pope,  Man 


C'uvillier  St.,  Mont- 
real, Que. 

Kingston  Roud,  Co- 
bourg,  Ont. 

Kingston  Road,  Co- 
bourg,  Ont. 

Walker  Road,  Walker- 

ville,  Ont. 
King    St.  crossing, 

Sherbrooke,  Que. 

First  crossing  immedi- 
ately north  of  sta 
tion,  Stayner,  Ont. 


Main    St.,  Glencoe, 
Ont. 

Notre  Dame  St., 
Montreal,  Que. 

Victoria  Jubilee 
Bridge,  Montreal, 
Que. 

Notre    Dame  St., 
Montreal,  Que. 

St.    Ambroise  St., 
Montreal,  Que. 

Dawson    Road,  Win- 
nipeg, Man. 

Montreuil  Road,Walk- 
erville,  Ont. 


Crossing  over  main 
line  near  Lavoy  Sta- 
tion, Lavoy,  Alta. 

L^nion  Depot,  Regina, 
Sask. 


."^econd  crossing  east  of 
east  switch.  Watts- 
view,  Man. 

.\xe.  "H",  Saskatoon, 
Sask. 


J64-841... 
384-881... 

28G-444.. . 
Que.  52289 

295-242... 


Que.  F.3790. 
Que.  68257... 


Que.  T.393. 
Que.  8409.. 

1797  

52672  


52672. 


4-181. 


Man.  52234. 

605  


Victoria  Jubilee 
Bridge,  Montreal, 
Que. 

Laurier  Ave.,  South 
side  gate,  Levis, 
Que. 

127th    St.  Crossing, 
Edmonton,  Alta. 


Public  road  crossing 
west  of  Fabyan  Sta- 
tion, Edmonton, 
Alta. 


Que.  F.  10225. 
r.6974  


1394. 


.\Ita.  42-466. 


Horse  and  buggy  driven  by  three 
children  ran  into  train  at  crossing. 
Horse  apparently  out  of  control.  No 
injuries. 

Breaking  crossing  gate. 


Ran  into  south  gate,  damaging  same. 
Did  not  see  gate  he  struck.  Lantern 
was  burning  and  was  showing  red. 

On  wrong  side  of  street. 

Crossing  when  gates  down  and  bell 
rang.  No  damage  to  gates  but 
scratched  top  of  car. 

Crossed  track  coming  from  north  or 
east  immediately  ahead  of  train 
No.  60  about  2  feet  ahead  of  engine. 
Brakes  on  train  were  applied  in 
emergency,  otherwise  car  would  have 
been  thrown  against  station.  Driver 
kept  on  but  conductor  secured  license 
number. 

Driving  car  crossing  from  south  side 

after  north  gates  were  lowered. 
Breaking  crossing  gate. 

Breaking  crossing  gate. 

Breaking  crossing  gate. 
Breaking  crossing  gate. 

Going  over  railroad  crossing  without 
first  noting  if  any  train  was  coming. 

Drove  over  crossing  in  front  of  train 
No.  29,  without  looking  round, 
rendering  it  necessary  for  emergency- 
application  of  brakes  on  No.  29. 

Drove  over  crossing  in  front  of  train 
No.  29,  without  looking  round, 
rendering  it  necessary  for  emergency 
application  of  brakes  on  No.  29. 

Auto  truck  crossed  in  front  of  train 
while  train  backing  up  with  equip- 
ment, making  it  necessary  for  train 
to  be  stopped  to  avoid  accident. 

Ford  coupe  ran  into  side  of  train. 


Truck  tried  to  cross  ahead  of  train 
No.  29,  but  had  to  turn  onto  street 
sidewalk  to  prevent  being  struck. 
Truck  travelling  about  25  miles  per 
hour  and  engine  8  miles  per  hour. 
Truck  has  done  this  four  times 
during  the  month. 

.Breaking  crossing  gate  after  ignoring 
warning  bell  and  flagman. 

Driver  was  driving  from  north  to 
south;  did  not  allow  gate-tender 
time  enough  to  lift  south  gate,  and 
ran  through  it  breaking  same  in  two. 

While  yard  engine  No.  7345  switching 
cars  over  crossing,  auto  driver  ignored 
signals  given  by  Foreman  Ryan  on 
crossing  and  drove  auto  into  side  of 
flat  car,  damaging  auto. 

Evidently  did  not  hear  or  see  train. 
Auto  struck  on  crossing  and  Mr.  J. 
Latch  killed. 
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CANADIAN  NATIONAL  RAILWAY  LINES— Continued 


Date 


Time 


Crossing 


License  No. 
of  Auto 


Dangerous  Practice 


1928 
May  10. 


11. 


18.07  K. 


15. 


11.40  a.m. 
(D.S.) 

9.50  p.m. 

9.40  a.m. 


9.40  a.m. . 


"  18. 

"  22. 

"  23. 

"  28. 

"  28. 

"  30. 

"  31. 

June  2 . 
4. 


7.00  a.m. 


10.20. 


7.25  p.m. 
8.35  p.m. 
10.59  K... 


One-half  mile  north 
Hubalta  Station, 
Three  Hills  Sub., 
Calgary,  Alta. 

Queen,    St.,  Ottawa, 
Ont. 

Montreuil  Rd.,Walker- 

ville,  Ont. 
Walton  St.,  Port  Hope, 

Ont. 


Third  crossing  south  of 
station, Bracebridge. 
Ont. 


Alta.  33^16. 


Ont.  C. 27-746 


Ont.  354-408. 


438-117. 


9.25  a.m. 
10.20  K... 

9.00  K... 

11.00  K.., 

12.10  K... 

3.30  p.m. 
17.05  K... 

6.35  p.m. 
16.08  


St.  Henri  Place, 
Montreal,  Que. 

96th  St.  crossing,  Ed 
monton,  Alta. 


Meridian  Road  cross 
ing  east  Lloydmin 
bter  Station,  Lloyd- 
minster,  Sask. 

Lane  just  east  of  97th 
St.,  Edmonton,  Alta 

Public  Road  crossing 
near  M.P.  46  Unitj 
Sub. 

East  Main  St.,  Wei 
land,  Ont. 

First  Public  Crossing 
south  of  Huxley  Sta- 
tion, Three  Hills, 
Sub.,  Calgary,  Alta. 

Sixth  St.,  Brandon, 
Man. 

33rd  St.,  Saskatoon, 
Sask. 


Third  Crossing  north, 
Craigleith,  Ont. 


West  of  East  Switch, 
Condie,  Sask.,  Sas- 
katoon, Sask. 

Guy  St.,  Montreal, 
Que. 

Lindsay  St.,  Lindsay, 
Ont. 

Dewdney  Crossing, 
Lewvan  Sub.,  Re- 
gina,  Sask. 


Que.  F.7059. 
Alta.  1-863.. 

No.  71541... 

32470  

Ont.  208-570 
Alta.  49-115. 

Man.  27-303. 
10-555  


15041  

Que.  33374.... 

M.I.  109  

Sask.  T-6-013 


Attempted  to  cross  track  at  the  above 
crossing  in  front  of  approaching  train 
resulting  in  car  being  struck  and  one 
occupant  being  slightly  injured. 

Coming  ahead  contrary  to  signals  and 
when  gates  down  crashing  into  same 
at  south  east  side  at  Water  Works. 

Driving  very  fast  and  appeared  intoxi- 
cated. 

Cutting  across  tracks  as  west  way- 
freight  was  coming  in  from  doing 
switching  out  of  Barratts  and  driver 
of  auto  paid  no  attention  to  stop 
signal.  Witnessed  by  way-freight 
crew. 

Engine  No.  817  was  backing  up  with 
8  cars  on  front  of  engine  at  speed  of 
6  to  8  miles  per  hour  and  whistle  was 
sounded;  bell  ringing  for  crossing 
when  car  came  from  west  at  slow 
rate  of  speed.  Fireman  expecting  it 
to  stop;  when  close  to  track  shouted 
to  engineer  who  stopped  in  car  length 
but  car  ran  into  side  of  engine.  No 
personal  injuries. 

Breaking  crossing  gate. 

Ignored  signals  of  switchman  standing 

on  crossing  and  narrowly  escaped 

being  struck  by  cars  being  shoved 

by  yard  engine  No.  7054. 
Flagman  on  crossing  signalled  and  told 

her  to  stop  but  continued  on  and  car 

was  struck  by  box  car  being  shoved 

over  crossing. 
Tried  to  cross  in  front  of  passenger 

train  No.  3.    Engine  5618  hit  rear 

end  of  truck  damaging  it. 
Passenger  Train  No.  77,  Diesel  Motor 

15827,    struck    Packer    on  public 

crossing  damaging  same. 
Did  negligently  drive  car  through  our 

gates  breaking  one  to  pieces. 
Driver   looking   in   wrong  direction 

failed  to  see  train  which  was  passing 

over  crossing  and  drove  into  engine. 

No  injuries  to  driver  of  auto. 
Ignoring  stop  signal.  • 

Driving  over  crossing  in  front  of  ap- 
proaching train  when  driver  of  truck 
apparently  was  aware  of  oncoming 
train.  Bell  ringing  and  whistle 
signals  given. 

Engineer  train  No.  60  sounded  whistle 
for  crossing  at  whistling  post  and  bell 
ringing  and  when  he  saw  truck 
sounded  whistle  again  but  driver 
paid  no  attention;  drove  over  cross- 
ing when  engine  less  than  100'  from 
it.  Brakes  applied  in  emergency  and 
accident  narrowly  averted, 

Sedan  crossing  track  ahead  of  train 
missed  being  struck  by  about  10'; 
bell  ringing  and  engine  whistle 
sounded  for  crossing. 

Breaking  crossing  gate. 

Ignored  stop  signal  and  passed  over 
crossing  ahead  of  moving  train. 

Attempting  to  cross  in  front  of  train, 
car  struck  by  train;  brakes  applied 
in  emergency  and  whistle  blown  but 
unable  to  stop  train  in  time  to  avoid 
accident. 
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CANADIAN  NATIONAL  RAILWAY  hlKEii— Continued 


Time 


n.30  p.m. 
19.15K.... 

9.34  p.m. 
8.15  p.m. 


2.05  p.m. 
n.38(?).. 


14.50  

7.30  p.m. 
9.45  p.m. 

1.40  a.m. 
9.05  a.m. 
2.40  (?).. 
11.00  p.m. 
8.15  p.m. 

14K  


23K  

9.35  p.m. 


.45  a.m. 
12.03K.... 


14.20. 


lOK. 


9.59  a.m. 
17.05K.... 


1.06p.m. 


Crossing 


Park  St., 

Ont. 
Water  St. 

Man. 


Chatham 
Winnipeg 


Lindsay  St 

Ont. 
Lindsay  St 

Ont. 
Victoria  Park 

Toronto,  Ont 


Lindsay, 
Lindsay, 
Ave., 


Bridge  St. 
Ont. 


Hastings, 


Public  Highway  Cros 
sing  east  of  Manville 
Station,  Manville 
Alta. 

1st  Ave.,  East,  Prince 

Albert,  Sask. 
St.  Ambroise  St., 

Montreal,  Que. 
Lindsay  St.,  Lindsay, 

Ont. 


Notre  Dame  St., 
Montreal,  Que. 

Victoria  Bridge,  Mont- 
real, Que. 

Christina  St.,  Cross- 
ing, Sarnia,  Ont. 

St. Rem:  St.,  Montreal 
Que. 

Lindsay  St.,  Lindsay 
Ont. 


1st  public  road  crossing 
north  of  Camrose 
Station,  Camrose, 
Alta. 

96th  St.,  Crossing,  Ed- 
monton, Alta. 


License  No. 
of  Auto 


40-579. 


349-518. 
351-990. 


16-630. 


Ont.  20-354. 


Essa  St. 
Ont. 


AUandale, 


Main  St.,  Ottawa,  Ont 

Eighth  Ave.,  Crossing, 
Regina,  Sask 


1st  Highway  crossing 
east  Chipman  Sta- 
tion. Chipman,  Alta. 

96th,  Edmonton,  Alta. 


Guy  St.,  Montreal 
Que. 

Temporary  Pte.  cross- 
ing— Meeting  Creek 
Yard,  Calgary,  Alta. 

Walton  St.,  Port  Hope, 
Ont. 


158. 


Que.  51335. 


350-930. 


Que.  T.524.... 
Que.  F.  17150.. 
297-^879  


Que.  104095. 


349-884. 


26-534. 


4572. 


97-980. 


Ont.  180-929. 
Alta.  10538.. 


63085. 


W.  74. 

30557. 


347-947. 


Dangerous  Practice 


On  wrong  road  and  turning  backed 

auto  hitting  crossing  .signal. 
Attempting  to  cross  in  front  of  moving 

engine  when  signal  to  stop  had  been 

given  by  flagman. 
Ignored  stop  signal  and  passed  over 

crossing  ahead  of  moving  train. 
Ignored  stop  signal  and  passed  over 

crossing  ahead  of  moving  train. 
Disregarded    stop    signal    and  auto 

stalled  on  westbound  Main  Line  and 

No.  95  had  to  be  flagged  and  stopped. 
Driving  over  crossing  when  stop  signal 

di.splayed.     Way-frt.  backing  down 

over  crossing. 
Attempted  to  drive  team  across  track 

in  front  of  detoured  No.  2.  Animals 

themselves  backed  up  in  time  to 

avoid  accident. 
Disobeying  stop  signal;  crossed  track 

in  front  of  approaching  train. 
Damaging  crossing  gate. 

Ignored  signal  and  drove  auto  in  front 
of  yard  engine  when  yard  engine 
was  moving  on  to  Lindsay  St. 
Crossing. 

Ignoring  warning  bell  and  breaking 

crossing  gate. 
Breaking  crossing  gate. 

Drove  on  crossing  when  engine  less 

than  50'  away. 
Breaking  crossing  gate  and  red  lamp. 

Ignored  stop  signal  and  swerved  to 
wrong  side  of  street,  passed  over 
crossing  behind  train  which  had  just 
partly  cleared  crossing. 

Tried  to  cross  track  ahead  of  engine 
2174  pulling  out  of  No.  2  track, 
Slight  damage  to  auto. 

Ignored  signal  to  stop  from  switchman 
on  crossing  and  tried  to  run  around 
yard  engine.    Slight  damage  to  auto. 

Gates  lowered  to  allow  train  to  back 
over  crossing  when  auto  ran  through 
southwest  arm  at  speed  of  20  mph 
and  came  to  stop  at  east  gate.  Driver 
claimed  he  did  not  notice  gates  were 
down  and  assumed  full  responsibility. 
Lanterns  on  gates  burning  O.K.  but 
light  rain  falling  at  time. 

Auto  ran  into  north  side  of  gate  break 
ing  off  end  of  gate  arm . 

Ran  into  right  side  of  engine  at  back 
corner  of  pilot  causing  damage  to 
car;  automatic  bell  at  crossing  and 
bell  ringing — Train  No.  62. 

Tried  to  cross  track  ahead  of  Ex  1130, 
having  stopped  before  crossing  over 
and  started  up  again.  Driver  and  2 
occupants  injured. 

Tried  to  cross  track  ahead  of  No.  3. 
,  Van  demolished  and  driver  seriously 
injured. 

Breaking  crossing  gate.    Property  of 

Canadian  Pacific  Express. 
Driver  attempted  to  cross  track  in 

front  of  approaching  cars. 

Disregarded  signal.  Drove  across 
track  in  front  of  approaching  train. 
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Time 


Crossing 


License  No. 
of  Auto 


Dangerous  Practice 


n.50  

7  p.m.. . . 
4.37  p.m. 

3.4C  p.m. 
11.01  a.m. 

18K... 


7.00  p.m 
5.50  a.m 


12  noon.. 
2.20  p.m 
10.50  p.m 
11.30  a.m 


6.30  p.m. 
9.55  


1.20. 


11.50  p.m. 


6.30  p.m. 
10.10  p.m. 

10.30  p.m. 
5.10  p.m. 


Mile  72,  Yale  Sub., 
Kamloops,  B.C. 

Queen  St.,  Chatham, 
Ont. 

First  Public  Crossing 
West  of  Laval-sur-le- 
Lac  station,  I'Ori- 
ginal  Subd.,  Mont- 
real, Que. 

Queen  St.,  Ottawa, 
Ont. 

1st  Public  Crossing 
west  of  Bout  de  I'lsle 
bridge,  Mileage  24-6 
L'Assomption  Sub., 
Montreal,  Que. 

Crossing  east  of  plat- 
form at  Station,  Ve- 
greville,  Alta. 

Queen  St.,  C'hatham, 
Ont. 

First  public  crossing 
east  of  station  Her- 
vey,  St.  Tite  Subd., 
Montreal,  Que. 

Public  crossing  M.P. 
823,  Vegreville, 
Alta. 

Hibernia  Rd.,  Mont- 
real, Que. 

Bridge  St.,  Hastings, 
Ont. 

Laurier  Ave.,  Levis, 
Que. 

Muskoka  St.,  Graven- 
hurst,  Ont. 


V^ictoria  Bridge, 

Montreal. 
1st  Ave.  East,  Prince 

Albert,  Sask. 


Front  St.,  New  West- 
minster, B.C. 


First  crossing  south  of 
Elmvale  Station, 
Ont. 


Manitoba    St.,  St. 

Thomas,  Ont. 
First    road  crossing 

north  of  Richmond 

Hill. 

Manitoba     St.,  St. 

Thomas,  Ont. 
Guy    St.,  Montreal, 

Que. 


B.C.  29324.. 
Ont.  21-032. 
Que.  61514.. 

Ont.  170.061 


62014. 


Ont.  111-189. 
A. 463  


SO-668. 
47372.. 


Ont.  364-186. 

F  19633  

329-297  


Que.  41921  

Auto  truck  150. 

B.C.  81792  


336-097. 


Ont.  C-37-900 

19-594  


267-645  

Quo.  F.  9809. 


Crossed  in  front  of  No.  4  and  cleared 

train  by  just  one  car  length. 
Crashed  into  lowered  gates. 

Car  struck  side  of  train  when  train 
stopping  at  station. 


Ran  into  gates.    Driver  did  not  stop. 

Stopped  auto  on  crossing  with  front 
wheels  on  rail,  auto  was  smashed  to 
pieces  and  instantly  killing  Mr.  H. 
Smith  and  his  nephew  and  fatally 
injuring  Mrs.  H.  Smith. 

Ran  into  steps  of  train  taking  same  off 


Crashed  into  lowered  gates. 

Backed  oyt  of  way  of  train  No.  12  and 
struck  engine  train  No.  15. 


Tried  to  cross  track  in  front  of  train. 

Truck  smashed  and  driver  slightly 

injured. 
Breaking  crossing  gate. 


Drove  over  crossing  when  stop  signal 
was  displayed  for  way  freight  back- 
ing over  crossing. 

All  gates  up;  truck  passed  too  close  to 
gates  and  caught  north  gate,  north 
side  of  track  and  damaged  it. 

Yard  engine  backing  down  with  25 
cars  sounded  whistle  for  crossing  and 
bell  ringing;  auto  approached  at 
high  rate  of  speed;  unable  to  stop 
and  before  it  could  clear  crossing, 
right  hand  corner  of  tender  caught 
it  making  dint  in  body  of  auto. 

Ignored  flagman  and  warning  bell; 
broke  crossing  gate. 

Disobeyed  stop  signal;  crossed  main 
line  close  to  rear  end  of  switch  engine 
which  was  being  uncoupled  from 
coaches. 

When  approaching  crossing  found  auto- 
mobile on  track  about  20  ft.  north  of 
crossing,  struck  same  and  demolished 
it.  Occupants  ran  away  before  could 
get  names  and  addresses. 

Extra  south  2577  was  stopped  with 
three  cars  over  crossing  waiting  for 
brakeman  to  throw  switch  to  back 
up  for  engine  to  take  water;  auto 
came  from  east  and  when  almost  to 
crossing  apparently  saw  train  and 
swerved  to  south,  right  front  fender 
striking  step  on  box  car. 

Driving  ahead  without  having  right 
of  way. 

Crossing  over  track  while  train  back- 
ing up. 

Unable  to  stop  in  distance  given. 
Breaking  crossing  gate. 
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Time 


Crossing 


License  No. 
of  Auto 


Dangerous  Practice 


17.55. 


L3K. 


n.45  p.m. 
LOo  p.m 


4.50  p.m.. 
10.35  a.m.. 


17.58  K. 
10.27  K. 


4.35  p.m. 


2.45  p.m.. 


First  crossing  north  of 
New  Westminster 
station. 


Brownsville  spur,  Port 
Mann,  B.C. 


Ontario  St.,  Montreal 
Walton  St.,  Pt.  Hope 


Atwater  Ave.,  Mont 
real. 

Victoria   Park  Ave. 
Bathurst  St. 


Main    St.,  Dauphin 
Man. 

Dawson   Rd.,  Winni 
peg,  Man. 

Charlotte  St.,  Peter- 
boro,  Ont. 


Drouillard  Rd.,  Walk 
erville,  Ont. 


B.C.  29167. 

B.C.  24481. 

Que.  28342. 
347-965.... 

Que.  17629. 
Ont.  55-991 


32088. 


C.  44-231, 


Ont.  C-40540. 


Man  in  charge  of  auto  disregarded  bell 
at  crossing,  also  engine  whistle, 
driving  over  the  crossing  so  closely 
before  engine,  that  engineer  had  to 
use  emergency  brake. 

When  spotting  boarding  outfit  sill  step 
of  cars  struck  fenders  of  Ford  truck 
which  had  been  left  parked  foul  of 
track. 

Breaking  crossing  gate. 

Disregarded  stop  signal  at  crossing  at 
1.05  p.m.,  cro.s.sod  ahead  of  No.  92 
coming  in  from  the  north.  Auto  was 
going  east  at  the  time. 

Breaking  crossing  gate. 

I  had  occasion  to  stop  traffic  for  yard 
engine  working  over  crossing,  and  I 
was  standing  in  middle  of  crossing 
with  stop  signal  displayed.  Above 
auto  going  south  at  15  miles  per  hour 
disregarded  signal  and  narrowly 
missed  being  struck  by  engine. 

Coming  too  close  to  passing  train, 
brakes  defective  and  hit  side  of  car. 

Crossing  over  railway  tracks  without 
first  looking  to  see  if  train  was  ap- 
proaching. 

Driver  of  truck  did  not  see  gates  low- 
.  ered  as  the  sun  was  shining  in  his 
eyes  as  he  approached  crossing  and 
he  collided  with  the  gates. 

Crossing  against  stop  signal. 


TORONTO,  HAMILTON  AND  BUFFALO  RAILWAY  COMPANY 


2.45  p.m 


7.... 

1.10p.m.  . 

15  ... 

6.50  p.m.  . . 

30 

1 

4.... 

4.50  p.m.  . . 

9. . . . 

8.30  a.m.. . 

9. . . . 

7.00  p.m.. . 

10. . . . 

10.00  a.m.  . . 

11. . . . 

2.00  p.m..  . 

22.  .  . 

5.00  p.m. . 

20  .  . . 

4.30  p.m  . .  . 

26... 

4.40  p.m. . . 

30. . . . 

2.45  p.m.. . 

King  St.,  Hamilton, 
Ont. 

King  St.,  Hamilton, 
Ont. 

King  St.,  Hamilton, 
Ont. 

King  St.,  Hamilton, 
Ont. 

King  St.,  Hamilton, 
Ont. 

King  St.,  Hamilton, 
Ont. 

James  St.,  Hamilton, 
Ont. 

Yonge  St.,  Hamilton, 
Ont. 

John  St.,  Hamilton, 
Ont. 

King  St.  and  East 
Bend  Ave.,  Hamil- 
ton, Ont. 

King  St.  and  East 
Bend  Ave.,  Hamil- 
ton, Ont. 

King  St.  and  Vast 
Bend  Ave.,  Hamil- 
ton, Ont. 

King  St.  and  East 
Bend  Ave.,  Hamil- 
ton, Ont. 

King  St.  and  East 
Bend  Ave.,  Hamil- 
ton, Ont. 


Ont.  106-995 

110-449  

110-116  

109-077  

103-437  

99-992  

215-715  

114-  383  

C 19-522  

109-298  

115-  619  

94-483  

101-225  

C 19-674  


Did  not  heed  signal,  crossed  ahead  of 
train. 

Did  not  heed  signal,  crossed  ahead  of 
train. 

Did  not  heed  signal,  crossed  ahead  of 
train. 

Did  not  heed  signal,  crossed  ahead  of 
train. 

Did  not  heed  signal,  crossed  ahead  of 
train. 

Did  not  heed  signal,  crossed  ahead  of 
train. 

Did  not  heed  stop  signal,  ran  into  gates 

wrecking  them. 
Drove  over  crossing  ahead  of  train. 

Did  not  heed  stop  signal,  drove  into 

gates,  breaking  it. 
Drove  over  crossing  against  stop  signal. 


Drove  over  crossing  against  stop  signal. 
Drove  over  crossing  against  stop  signal. 
Drove  over  crossing  against  stop  signal. 
Drove  over  crossing  against  stop  signal. 
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Date 


Time 


5.25  p.m. 

L30  p.m. 

5.40  p.m. 

4.20  p.m. 

5.40  p.m. 

2.35  p.m. 

8.05  p.m. 

9.05  p.m. 
5.35  p.m. 

5.50  p.m. 

9.00  a.m. 

4.50  p.m. 

4.40  p.m. 

L45  p.m. 

5.15  p.m. 
12.50  p.m. 

1.00  p.m. 
12.55  p.m. 

2,00  p.m. 

9.05  p.m. 
5.00  p.m. 

7.20  p.m. 

5.15  p.m. 
9.25  p.m. 


Crossing 


King  St.  and  East 
Bend  Ave.,  Hamil- 
ton, Ont. 

King  St.  and  East 
Bend  Ave.,  Hamil- 
ton, Ont. 

King  St.  and  East 
Bend  Ave.,  Hamil- 
ton, Ont. 

King  St.  and  East 
Bend  Ave.,  Hamil- 
ton, Ont. 

King  St.  and  East 
Bend  Ave.,  Hamil- 
ton, Ont. 

King  St.  and  East 
Bend  Ave.,  Hamil- 
ton, Ont. 

King  St.  and  East 
Bend  Ave.,  Hamil- 
ton, Ont. 

King  St.  and  East 
Bend  Ave.,  Hamil- 

King  St.  and  East 
Bend  Ave.,  Hamil- 
ton, Ont. 

King  St.  and  East 
Bend  Ave.,  Hamil- 
ton, Ont. 

King  St.  and  East 
Bend  Ave.,  Hamil- 
ton, Ont. 

King  St.  and  East 
Bend  Ave.,  Hamil- 
ton, Ont. 


King  St.  and  East 
Bend  Ave.,  Hamil- 
ton, Ont. 

King  St.  and  East 
Bend  Ave.,  Hamil- 
ton, Ont. 

King  St.  and  East 
Bend  Ave.,  Hamil- 
ton, Ont. 

King  St.  and  East 
Bend  Ave.,  Hamil- 
ton, Ont. 

King  St.  and  East 
Bend  Ave,,  Hamil- 
ton, Ont. 

King  St,  and  East 
Bend  Ave.,  Hamil- 
ton, Ont. 

King  St.  and  East 
Bend  Ave.,  Hamil- 
ton, Ont. 

King  St.  and  East 
Bend  Ave.,  Hamil- 

King  St.  and  East 
Bend  Ave.,  Hamil- 
ton, Ont. 

James  St.  and  Hunter 
St.,  Hamilton,  Ont. 


King  St.  and  East 
Bend  Ave.,  Hamil- 
ton, Ont. 

King  St.  and  East 
Bend  Ave.,  Hamil- 
ton, Ont. 


License  No. 
of  Auto 


101-  274. 
383-702. 

102-  397. 
113-353. 
C 19-874. 
C21-075. 
177-592. 


104-058. 
C 18-822. 

2-832.. . 

111-195. 

99-549. . 


114-  108. 
101-187. 
105-456. 
111-482. 
383-668. 

115-  085. 
99^95.. 


392^92. 
116-152. 

100-012. 

105-671 . 
111-789. 


Dangerous  Practice 


Passed  watchman  with  stop  signal,  and 
crossed  tracks. 

Passed  watchman  with  stop  signal,  and 
crossed  tracks. 

Passed  watchman  with  stop  signal,  and 
crossed  tracks. 

Passed  watchman  with  stop  signal,  and 
crossed  tracks. 

Passed  watchman  with  stop  signal,  and 
crossed  tracks. 

Passed  watchman  with  stop  signal,  and 
crossed  tracks. 

Passed  watchman  with  stop  signal,  and 
crossed  tracks. 

Passed  watchman  with  stop  signal,  and 

crossed  tracks. 
Passed  watchman  with  stop  signal,  and 

crossed  tracks. 

Passed  watchman  with  stop  signal,  and 
crossed  tracks. 

Passed  crossing  watchman,  who  was 
on  the  crossing  displaying  stop 
signal. 

Auto  slowed  down  to  almost  stopping 
point  and  when  train  was  about  40 
feet  away  from  crossing  then  started 
across  th'^  track,  notwithstanding 
the  fact  that  the  watchman  was  on 
the  crossing  displaying  a  stop  signal. 

Passed  wig-wag  signal  which  was  in 
operation  on  the  crossing. 

Passed  wig-wag  signal  which  was  in 
operation  on  the  crossing. 

Passed  crossing  watchman,  who  was 
displaying  red  light  on  the  crossing. 

Passed  crossing  watchman,  who  was 
displaying  red  light  on  the  crossing. 

Passed  crossing  watchman,  who  was 
displaying  red  light  on  the  crossing. 

Passed  crossing  watchman,  who  was 
displaying  red  light  on  the  crossing. 

Passed  crossing  watchman,  who  was 
displaying  red  light  on  the  crossing. 

Passed  crossing  watchman,  who  was 
displaying  red  light  on  the  crossing. 

Passed  crossing  watchman,  who  was 
displaying  red  light  on  the  crossing. 

Auto  skidded  through  crossing  gates, 
breaking  top  of  gate,  before  coming 
to  a  stop. 

Passed  crossing  watchman,  who  was 
on  crossing,  displaying  stop  signal. 

Passed  crossing  watchman,  who  was 
on  crossing,  displaying  stop  signal. 
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Time 


8.40  

5.10  p.m. 
7.30  p.m. 
8.55  a.m. 
7.50  p.m. 

10.25  a.m. 
6.00  p.m. 
4.15  p.m. 

10.45  p.m. 
8.35  p.m. 
5.40  p.m. 
4.00  p.m. 
6.00  p.m. 
6.45  p.m. 


Crossing 


King  St.  and  Kast 
Bend  Ave.,  Hamil- 
ton, Ont. 

King  St.  and  East 
Bend  Ave.,  Hamil- 
ton, Ont. 

King  St.  and  East 
Bend  Ave.,  Hamil- 
ton, Ont. 

CatViarine  and  Hunter 
Sts.,  Hamilton,  Ont. 

King  St.  and  East 
Bend  Ave.,  Hamil- 
ton, Ont. 

King  St.  and  East 
Bend  Ave.,  Hamil- 
ton, Ont. 

King  St.  and  East 
Bend  Ave.,  Hamil- 
ton, Ont. 

King  St.  and  East 
Bend  Ave.,  Hamil- 
ton, Ont. 

Coyle  Yard,  Welland, 
Ont. 

Coyle  Yard,  Welland, 
Ont. 

King  St.  and  East 
Bend  Ave.,  Hamil- 
ton, Ont. 

Gage  Ave.  and  Main 
St.,  Hamilton,  Ont. 

River  Road  crossing, 
Welland,  Ont. 

King  St.  and  East 
Bend  Ave.,  Hamil- 
ton. Ont. 


License  No. 
of  Auto 


121-089.. 
111-980.. 
225^50. . 
22-453... 
339-308.. 

124-013.. 
115-747.. 
C.  18-997 

205-716.. 

208-  743.. 
106-120.. 
115-839.. 

209-  554.. 
105-994.. 


Dangerous  Practice 


Passed  crossing  watchman,  who  was 
on  crossing,  di.splaying  stop  signal. 

Passed  crossing  watchman,  who  was 
on  crossing,  displaying  stop  signal. 

Passed  crossing  watchman,  who  was 
on  crossing,  displaying  stop  signal. 

Crossed  over  tracks  when  crossing 
watchman  was  displaying  stop  sig- 
nal. 

Passed  crossing  watchman,  who  was 
displaying  stop  signal  when  train  was 
within  20  yards  of  crossing,  aLso 
passed  standing  autos. 

Passed  crossing  watchman,  who  was 
displaying  stop  signal  when  train  was 
within  30  yards  of  crossing. 

Passed  crossing  watchman,  who  was 
displaying  stop  signal  when  train  was 
about  30  yards  from  crossing. 

Passed  4  or  5  cars  on  wrong  side  and 
disregarding  stop  signal,  crossed 
tracks  when  train  was  about  10  yards 
from  crossing. 

Disregarded  watchman's  signal  and 
wig-wag;  was  nearly  struck  by 
engine. 

Disregarded  watchman's  signal  and 
wig-wag;  nearly  struck  by  yard 
engine. 

Passed  crossing  watchman,  who  was 
displaying  stop  signal,  when  train 
was  within  15  yards  of  crossing. 

Passed  stop  signal  displayed,  then 
stalled,  and  bumper  damaged  by 
train. 

Disregarded  all  signals  and  proceeded 
over  tracks  when  box  car,  loose  from 
engine,  was  approaching  crossing. 

Passed  two  standing  cars  and  dis- 
regarding stop  signal,  crossed  tracks 
when  train  was  about  20  yards  from 
crossing. 


CANADIAN  PACIFIC  RAILWAY  LINES 

STATEMENT  OF  DANGEROUS  PRACTICES  AT  PROTECTED  HIGHWAY  CROSSINGS 
ON  EASTERN  LINES,  MONTHS  OF  FEBRUARY,  MARCH  AND  APRIL,  1927 

New  Brunswick  District 


Date 

Time 

Crossing 

License  No. 
of  Auto 

Dangerous  Practice 

Feb.  16.... 

8.50  a.m. . . 

King  St.,  Hartland 

While  train  No.  156  was  standing  partly 
on  crossing  with  gate  down,  horse  and 
sled  ran  into  gate  breaking  it  off. 

Quebec  District 
Montreal  Terminals 

Feb.  5 

"  10 

Westminster  Ave., 
Montreal  West. 

Westminster  Ave., 
Montreal  West. 

Que.  17276 
Que.  62506 

Auto  driven  under  descending  arms  of 
gate. 

Auto  driven  under  gates  before  arms 
fully  raised. 
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CANADIAN  PACIFIC  RAILWAY  LmES— Continued 
Quebec  District — Concluded 
Montreal  Terrninala— Concluded 


Time 


Crossing 


Westminster  Ave., 
Montreal  West. 

Beaubien   St.,  Mont- 
real. 


License  No. 
of  Auto 


Que.  66907. 
Que.  21114. 


Dangerous  Practice 


Auto  driven  under  descending  arms  of 
gates. 

Auto  ran  into  gates  while  they  were 
being  lowered  for  train. 


Laurentian  Division 


Crown  St.,  Quebec  — 

Gouin   Blvd.,  Mont- 
real. 

Dorchester  St., 
Quebec. 

Gouin  Blvd.,  Montreal 


Que.  10390. 
Unknown. . 
Que.  S  -58., 


Que.  35179. 


Auto  ran  through  and  broke  northwest 

gate  when  gates  were  down  for  train. 
Auto  ran  through  and  broke  southwest 

arm  of  gate. 
Auto  ran  through  and  broke  northwest 

and  southwest  gates  when  gates  were 

down  for  train. 
Policeman  on  motorcycle  ran  into  gate 

while  same  was  being  lowered. 


Ottawa  Division 


Feb.  16 

Aylmer   Road,  Hull 
West. 

Second  public  crossing, 

Chelsea,  Que. 
Montcalm  St.,  Quebec 
Montcalm  St.,  Quebec 

United  Coach 
Line  Bus  No.  8. 

Gatineau  Bus 
Line  No.  20. 

Que.  T-7316 .... 

Unknown  

Bus  ran  into  side  of  train.  Crossing  is 
protected  with  wig- wag  and  bell. 

Driver  crossed  over  ahead  of  train 
despite  warning  signals  given. 

Auto  ran  through  lowered  gates. 

Auto  ran  through  lowered  gates. 

"  18 

Mar.  10 

Smiths  Falls  Division 

Feb.  23 

Raglan  St.,  Renfrew, 
Ont. 

Moore   St.,    Carle  ton 

Place,  Ont. 
Main  St.,  Golden,  Ont. 

Ont.  345-776 

A.uto  ran  through  and  broke  arms  of 

April  18 

Ont.  154-624.... 
Ont.  346-074.... 

gates. 

When  gate  being  closed  auto  ran  into  it. 

Auto  ran  into  side  of  engine.  Signals 
had  been  given,  and  engine  bell  was 
ringing. 

"  20 

Ontario  District 
London  Division 


Feb.  14.... 

"  26.... 

"  28.... 
Mar.  7  

"  14.... 

9.00  a.m. . . 
12.50  p.m. . . 
10.40  a.m. . . 

4.07  p.m. . . 
10.40  a.m. . . 

Centre  St.,  Chatham, 
Ont. 

Centre  St.,  Chatham, 
Ont. 

Centre  St.,  Chatham, 

Ont. 
Eramosa  Road, 

Guelph. 
Adelaide  St.,  London. 

Ont.  239-400.  . . . 

Unknown  

Ont.  243-179 

Unknown  

Ont.  125-930. . . . 

"  16.... 

8.32  a.m.. . 

Richmond   St.,  Jjon- 
don. 

Unknown  

"  26.... 

6.52  p.m. . . 

Adelaide  St.,  London. 

Ont.  124-726. . . . 

"  28.... 

11.00  a.m. . . 

Adelaide  St.,  London. 

Ont.  119-284.... 

"  30.... 

3.30  p.m... 

Adelaide  St.,  London. 

Ont.  117-557.... 

Auto  drove  under  gate  as  it  was  being 

lowered. 
Auto  skidded  into  gate. 


Auto  ran  into  gate  arm. 


Auto  truck  approaching  at  high  speed 

ran  into  gates. 
Auto  crossed  tracks  in  front  of  switch 

engine. 

Auto  started  across  crossing  before 
gates  fully  up,  striking  northwest 
gate. 

Auto  unable  stop  account  wet  pave- 
ment, attempted  cross  over  in  front 
of  train. 

Auto  driven  disregarded  stop  signal 
and  passed  over  in  front  of  light 
engine. 

Auto  driven  disregarded  stop  signal. 
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CANADIAN  PACIFIC  RAILWAY  LINES— Continued 
Ontario  District — Concluded 
London  D  irision — Conoluded 


Date 

Time 

Crossing 

License  No. 
of  Auto 

Dangerous  Practice 

April  9... 
"  17.... 

"  18.... 
"  21.... 

"  22.... 

9.53  a.m. .  . 
2.45  p.m. .  . 

3.30  p.m.  . . 
8.15  p.m. . . 
8.30  a.m.. . 

Aliens  Road,  Guolph.. 
Adelaide  St.,  London 

Adelaide  St.,  London. 

Vanstittart  St.,  Wood- 
stock, Ont. 
Adelaide  St.,  London 

C  33-850  

Out.  119-321. . . . 

Ont.  130^55,  .  , 
Ont.  203-«58 
(\  22-260  

Ford  truck  struck  by  No.  637. 

Auto  driven  disregarded  stop  signal 

and  cros.sod  over  tracks  in  front  of 

switclx  engine. 
Auto  passed  .stop  sign  and  crossed 

tracks  ahead  of  yard  engine. 
Auto  driven  failed  hear  signals  and  ran 

into  side  of  freight  train. 
Truck  driven  disregarded  signal  and 

cros.sed  track  in  front  yard  engine. 
Truck  driven  passed  stop  signal  and 

crossed  tracks  in  front  light  engine. 

"  25.... 

11.00  a.m. . . 

Adelaide  St. 

,  London 

C  21-497  

Bruce  Division 

Feb.  6.... 

"  28.... 
Mar.  12.... 
"  21.... 

"  23.... 

4.40  p.m. . . 

6.30  a.m. . . 
3.05  p.m... 
3.30  p.m... 

5.15  p.m. . . 

St. Clair  Ave.,  Toronto 

St. Clair  Ave.,  Toronto 
St. Clair  Ave.,  Toronto 
St. Clair  Ave.,  Toronto 

St. Clair  Ave.,  Toronto 

Unknown  

Ont.  25843  

Ont.  76-^12 

Ont.  168-479. . . . 

Pedestrian  passed  under  gates  while 

down  for  freight  train. 
.A.uto  ran  into  gate  which  was  down. 
Drove  auto  through  gates. 
Driver  of  auto  could  not  see  account 

sleet  on  windshield  and  ran  into 

gates. 
Drove  through  gates. 

Toronto  Terminals  Division 

Feb.  14 

Dufferin  St.,  Toronto. 
John  St.,  Toronto 

Lansdowne  Ave., 

Toronto. 
MacLennan  Ave., 

Toronto. 
Symington  Ave., 

Toronto. 
Front  St.,  Toronto. . . . 

Ont.  24-161 

Drove  on  to  crossing  after  gates  lowered 
for  train. 

Skidded  into  southeast  gate  after  it 

had  been  lowered  for  train. 
Drove  on  to  crossing  after  gates  on 

opposite  side  had  been  lowered. 
Drove  on  to  crossing  after  gates  on 

opposite  side  had  been  lowered. 
Drove  on  to  crossing  after  gates  on 

opposite  side  had  been  lowered. 
Drove  on  to  crossing  after  gates  on 

opposite  side  had  been  lowered. 

"  26.... 
April  8 

9.40  a.m.. . 

Ont.  295-768.... 
Ont.  732  

"  19.... 
Mar.  20... 
"  28.... 

1.37  p.m. . . 
2.00  p.m. . . 
5.15  p.m. . . 

Ont.  41-102 
Ont.  33-661 
Ont.  10-488 

STATEMENT  OF  DANGEROUS  PRACTICES  AT  PROTECTED  HIGHWAY  CROSSINGS 
ON  EASTERN  LINES,  MONTHS  OF  MAY,  JUNE  AND  JULY,  1927 

Quebec  District 
Montreal  Terminals  Division 

May  26 

Westminster  Ave., 
Montreal,  West. 

St.  Hubert  St.,  Mont- 
real, Que. 

Que.  X-726 

Auto  ran  under  descending  gates  and  in 

June  3 

Not  known 

avoiding  another  car  turned  over, 
damaging  fence. 
While  gates  were  being  lowered,  auto 
drove  under  same  hitting  top  of  car. 

Laurentian  Division 


May  1 . 

"  24. 

"  27. 

June  4 . 

"  13. 

"  23. 

July  19. 


Gouin  Blvd.,  Montreal 

Gouin  Blvd.,  Montreal 

Crown  St.,  Quebec  

Crown  St.,  Quebec. .  . 

Public  crossing  just 
west  of  Buckingham 
Jet.. 

Bridge  St.,  Quebec. . . 
Bridge  St.,  Quebec  


Que. 
Quo. 
Quo. 
Quo. 
Quo. 

Que. 
Quo. 


18540. . . . 
25679.. 
T-1029... 
H-953  .  . . 
8644  


13808. 
F-321. 


Auto  drove  into  lowered  gates  at  speed 

of  about  20  miles  per  hour. 
While  gate  was  down  to  relight  lantern 

auto  drove  into  gate  breaking  it. 
Auto  ran  through  gate  which  was  down 

for  train  and  stopped  on  crossing. 
Auto  ran  through  gates  which  were 

down  for  train,  and  broke  two. 
While  train  was  taking  water,  auto  ran 

into  side  of  it. 

Auto  failed  to  stop  when  gates  were 
lowered  and  ran  through  same. 

Auto  truck  ran  through  and  broke 
North  gates.   


7U007— 2 
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CANADIAN  PACIFIC  RAILWAY  Ll^ES— Continued 
Quebec  District— Concluded 
Ottawa  Division 


Time 


Crossing 


Montcalm   St.,  Hull, 
Que. 

Chelsea  Road,  Chel- 
sea, Que. 


License  No. 
of  Auto 


Ont.  C26-623.. 
Ont.  148-809. . 


Dangerous  Practice 


Truck  ran  through  and  broke  gate  while 
same  was  down  for  train. 

While  gates  were  down  and  bell  was 
ringing,  auto  ran  through  gates  break- 
ing same. 


Smiths  Falls  Division 
Nil 

Ontario  District 
London  Division 


10... 
10. . . 


20. . . 
21. . . 


2.30  p.m.. 
10.55  p.m. . 
12.55  p.m. . 
12.30  a.m.. 

3.25  p.m. . 

10.35  a.m.. 

11.00  a.m.. 
9.45  a.m . . 

3.05  p.m. . 
2.55  p.m. . 


Noon  

12.30  a.m 


2.05  p.m. . 
8.10  a.m.. 
8.00  a.m.. 
5.15  a.m. . 


Adelaide  St.,  London. 
Adelaide  St.,  London. 
Adelaide  St.,  London. 
Allen's  Road,  Guelph. 

Adelaide  St.,  London. 

William  St.,  Chatham 

Adelaide  St.,  London. 
Adelaide  St.,  London. 

Adelaide  St.,  London. 

Queen    St.,  Streets- 
ville. 

Adelaide  St.,  London. 
Queen  St.,  Chatham.. 


Adelaide  St.,  London 
Adelaide  St.,  London 
Adelaide  St.,  London 
Adelaide  St.,  London 


150-549. 
118-142. 
130-965. 
227-261 . 

124-756. 


Unknown . 


121-599. 
X5-929. 


122-113. . 
C 18-506. 


C22-490. 
S4-151. . 


126-744. 
125-681. 
123-597. 
121-110. 


Auto  disregarded  watchman's  stop 
signal,  and  crossed  ahead  of  yard 
engine. 

Auto  passed  watchman's  stop  signal, 

and  crossed  tracks  while  yard  engine 

switching. 
Auto  pas.sed  watchman's  stop  sign  and 

crossed   tracks  while  yard  engine 

switching. 
Auto  ran  into  side  of  cars  which  were 

being  switched;  crossing  bell  ringing 

and  flagman  on  crossing.    Driver  of 

auto  blamed  poor  brakes. 
Auto  passed  over  tracks  in  iront  of 

string  of  cars  being  pushed  by  yard 

engine,  disregarding  watchman's  stop 

signal. 

Gate  was  down  for  passenger  train; 

driver  of  truck  raised  gate  by  hand 

to  go  under;  cab  of  truck  caught  gate 

breaking  it. 
Auto  passed  watchman's  stop  sign  and 

crossed  tracks  in  front  of  light  engine. 
Auto  passed  watchman's  stop  sign  and 

crossed    track   while   yard  engine 

switching  on  crossing. 
Auto  passed  watchman's  stop  sign  and 

crossed  tracks  in  front  of  an  engine. 
Notwithstanding  crossing  bell  ringing, 

engine  whistle  sounded  and  engine 

bell    ringing,    attempted    to  cross 

tracks  in  front  of  freight  train  and 

was  struck. 
Truck  passed  watchman's  stop  sign 

and  crossed  tracks  in  front  of  switch 

engine. 

Auto  crashed  through  crossing  gate, 
which  was  down,  and  scraped  left 
side  of  engine  on  fast  freight.  Red 
light  on  gate;  engine  whistle  sounded 
and  bell  ringing.  Driver  said  did  not 
know  railway  crossing  there  or  see 
gates. 

Passed    watchman's   stop   sign  and 

crossed  tracks  in  front  of  engine. 
Passed  watchman's  stop  sign  while 

engine  passing  over  crossing. 
Passed   watchman's  stop  sign  while 

engine  passing  over  crossing. 
Passed  stop  signal  and  crossed  track 

ahead  of  freight  train. 
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CANADIAN  PACIFIC  RAILWAY  LINES— Co;//i//«rrf 
Ontario  Distkict — Concluded 
London  Division — Concluded 


Date 


June  24 


"  27. 

"  30. 

July  15. 

"  15. 


Time 


2.20  a.m. 
8.12  a.m. 

1.55  p.m. 

8.53  a.m . . 
12.45  p.m. 
11.05  a.m.. 
12.15  p.m. . 


Crossing 


Richmond  St.,  London 
Brock  Road,  Puslinch 

Adelaide  St.,  London. 
Brock  Road,  Puslinch. 
Adelaide  St.,  London 
Adelaide  St.,  London. 
Adelaide  St.,  London. 


License  No. 
of  Auto 


)-073. 


111.  98423. 


24S-57L 
2 14  038. 
120-305. 
("21-638. 
129-624. 


Dangerous  Practice 


Notwithstanding  crassin^  bell  ringing 
and  south  gate  lowered,  auto  crossed 
track  striking  south  gate,  breaking 
it. 

Auto  failed  to  hear  engine  whistle 
sounfled  for  crossing,  hear  crossing 
bell  ringing  or  see  wigwag  working 
in  time  to  stop,  engine  hitting  car, 
killing  2  occupants  and  injuring  2 
others. 

Passed    watchman's    stop    sign  and 

cros.sed   tracks   while  yard  engine 

approaching. 
Auto  ran  into  side  of  baggage  car  train 

629.    Crossing  protected  by  bell  and 

wigwag. 

Auto  passed  watchman's  stop  sign,  and 
crossed  tracks  in  front  of  passenger 
train. 

Auto  passed  watchman's  stop  sign  and 

crossed    tracks  when   light  engine 

approaching. 
Passed    watchman's   stop   sign,  and 

crossed   tracks   when   light  engine 

approaching. 


Bruce  Division 


June  30. 


4.30  p.m 


>^t.  Clair  Ave..  Toron- 
to. 


("15-377. 


While  gate  being  lowered  for  C.N.R. 
yard  engine  Mr.  Benjamin  Moore  of 
the  Benjamin  Moore  Paint  and 
Varnish  Co.,  Mulock  Ave.,  West 
Toronto,  drove  his  car,  bearing 
license  No.  15-377,  through  the  South 
gates. 


Toronto  Terminals  Division 


July  19. 
7. 

July  22 
June     4 , 
July  4. 

"  15. 


Dufferin  St.,  Toronto. 

Lansdowne  Ave.,  Tor- 
onto. 

Lansdowne  Ave.,  Tor 
onto. 

McLennan  Ave.,  Tor- 
onto. 

Symington  Ave.,  Tor- 
onto. 

Trinity  St.,  Toronto. 

C7-400  

Unkown  

-65-693  

3S-476  

C-8466  

24-373  

.\uto  travelling  at  a  high  rate  of  speed 

ran  into  North  gates. 
Ran  into  and  broke  ofT  leg  of  gate. 

Ran  into  gates  as  they  were  being 

lowered. 
Ran  into  and  damaged  gates. 

Ran  into  and  damaged  gates. 

Ran  into  gates  after  they  had  been 
lowered. 


STATEMENT  OF  DANGEROUS  PRACTICES  AT  PROTECTED  HIGHWAY  CROSSHmOS, 
ON  EASTERN  LINES,  MONTHS  OF  AUGUST,  SEPTEMBER  AND  OCTOBER,  192 

New  Brunswick  District 
Nil. 

Quebec  District 
Farnham  Division 
Nil. 

70007— 2i 
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(  INADIAN  PACIFIC  RAILWAY  LmES— Continued 
Quebec  District — Concluded 
Montreal  Terminals 


Date 

Time 

Crossing 

License  No. 
of  Auto 

Dangerous  Practice 

Aug.  10 

Papineau  Avenue 

Que.  90287  

Auto  ran  through  gates  which  had  been 
lowered. 

Laurentian  Divisi 


Gouin  Blvd.,  Bor- 
deaux. 

St.  Maurice  St.,  Three 
Rivers. 

Gouin  Blvd.,  Bor- 
deaux. 

Gouin  Blvd.,  Bor- 
deaux. 

Gouin  Blvd.,  Bor- 
deaux. 

Bridge  St.,  Quebec  


Crown  St.,  Quebec... 

St.  Maurice  St.,  Three 

Rivers. 
Gouin     Blvd.,  Bor 

deaux. 


Que.  F-2U4.. 
Cal.  1089534.. 

Que.  T-674 .  . 

Que.  H-25031 
Ont.  354450.  . 

Que.  F-14371. 


Unknown  

Unknown  

Que.  F-12024. 


Auto  ran  through  gates  which  had  been 

lowered  for  train. 
Gate  had  been  lowered  for  about  one 

minute  when  auto  ran  into  same, 

breaking  it  near  post. 
Auto  ran  into  gates  when  same  were 

down;  driver  stated  brakes  were  not 

very  good. 
Auto  ran  into  and  broke  South  gate — 

driver  was  drunk. 
Drove  front  of  car  under  staff  of  gate, 

and  when  backing  out  broke  end  of 

gate  staff,  etc. 
Gates  had  been  lowered  for  switch 

engine,    when    auto,    coming  from 

South  side,  failed  to  stop,  and  ran 

through  gates  and  on  to  crossing, 

breaking  Southeast  gate.   Brakes  on 

auto  failed  to  work. 
Ran  over  crossing  before  gates  were 

raised,  breaking  Southwest  gate. 
Auto  drove  through  South  gate,  break- 
ing one  arm. 
Truck  ran  into  gates  when  same  were 

down  for  train  No.  425  and  a  freight 

going  East. 


Ottawa  Division 


Aug.  23 
Sept.  20 

Montcalm  St.,  Hull... 
Montcalm  St.,  Hull.. . 

Montcalm  St.,  Hull... 
Montcalm  St.,  Hull... 

Ont.  155-083.... 
Unknown  

While  gates  were  lowered  for  light  en- 
gine, auto  drove  through  same. 

While  gates  were  lowered  for  train, 
auto,  driving  at  a  high  rate  of  speed, 
ran  through  and  damaged  same 
Warning  bell  ringing  at  time. 

While  crossing  gates  lowered  for  train, 
auto  drove  through  same. 

While  crossing  gates  lowered  for  train, 
auto  drove  through  same. 

Oct.  22 

Unknown  

"  29 

Unknown  

Smiths  Falls  Division 

Oct.  3 

Raglan  St.,  Renfrew. . 

Ont.  345-760. . . . 

Car  ran  against  frame  of  gate,  breaking 
gate  completely  off. 

Ontario  District 
Trenton  Division 

Aug,  17.... 
„  17-18. 

1.15  p.m. . . 
Night  

Mil.   42-8  Belleville 
Subd. 

Mil.  0-85  Oshawa  SD 

331478  

2-685  

H.  J.  Freeman  drove  Ford  coupe  upon 
crossing  while  bell  was  ringing, 
stopped  and  tried  to  back  off  but 
was  hit  by  No.  20. 

H.  Hicklings  misjudged  distance  and 
speed  and  collided  with  side  of  freight 
train. 
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CANADIAN  PACIFIC  RAILWAY  LIHES— Continued 
ONTARIO  Dlsuict — Continued 
Trenton  Division— Concluded 


Date 

Time 

Crossing 

License  No. 
of  Auto 

Dangerous  Pract 

ice 

i\ug.     oU.  .  .  . 

Sept.  1  ... 
Oct.     5  . . 

11.30  a  m 

Peterboro. 

Queen  St.  Crossing, 
Lindsay. 

Public   crossing,  Mil. 
•13,  Port  McNicoll 
Subdivision. 

Started  to  dash  across  ahead  of  way- 
freight,  then  swerved  into  ditch  and 
damaged  his  car.     Did  not  strike 
train.    Name,  Charlie  Stevens. 

Mrs.  G.  C.  Windram  drove  car  into 
side  of  box  car  which  was  being 
switched  over  the  cro.ssing.   Said  ««he 
couldn't  seem  to  make  brake  hold. 

Mr.  McFarlane  drove  auto  up  to  track 
without  observing  train.  Struck  side 
of  freight  car,  damaging  auto  slightly. 

8.45  p.m. . . 
3.00  p.m.... 

26877  

301-693  

London  Division 


12.45  p.m. 

12.15  p.m. 
6.40  a.m . 
12.30  p.m. 

3.37  p.m. 

2.45  p.m. 

11.03  a.m. 

8.05  a.m. 
2.55  p.m . 

8.40  p.m. 

6.55  p.m. 
2.31  a.m.. 

8.20  p.m. 

12.55  p.m. 
11.40  p.m. 

4.45  p.m . 


Adelaide  St.,  London 

Adelaide  St.,  London 
Adelaide  St.,  London 
Adelaide  St.,  London 

Dundas  St.,  Islington 


Wellington  St.,  Chat- 
ham. 


Adelaide  St.,  London. 

Adelaide  St.,  London. 
.\delaide  St.,  London. 

Adelaide  St.,  London. 

Adelaide  St.,  London. 
Richmond  St.,  London 

Queen  St.,  Guelph  

Adelaide  St.,  London. 
Richmond  St. .London 


C21-911.. 

384597. . . , 
130198.... 
119257..., 

107312..., 

C-34705.. 

128502. . . 

119107..., 
131504..., 

123652. . . . 

118297.... 
253401.... 

225696. . . . 

122393.... 
Unknown. 


Richmond  St. .London  Unknown 


Crossed  over  crossing  in  front  of  passen- 
ger train  and  nearly  knocked  down 
watchman  and  his  warning  sign. 

Auto  passed  watchman's  sign  and 
crossed  tracks  in  front  of  light  engine. 

Auto  passed  watchman's  stop  sign 
while  freight  train  approaching. 

Auto  crosssed  track  in  front  of  light 
engine.  disregarding  watchman's 
stop  sign. 

Stalled  auto  on  crosssing  in  front  of 
passenger  train.  Both  wigwags  were 
working  and  must  have  been  seen 
before  attempting  to  cross. 

Auto  skidded  on  wet  pavement  and 
was  struck  by  car  pushed  by  yard 
engine.  (  laimed  did  not  hear  engine 
whistle  or  crossing  bell  ringing. 

Auto  disregarded  watchman's  stop  sign 
and  crossed  tracks  in  front  of  light 
engine. 

Auto  passed  watchman's  stop  sign  an 
crossed  ahead  of  passenger  train. 

Auto  pas.sed  watchman's  stop  sign  and 
crossed  tracks  in  front  of  switch  en- 
gine. 

Auto  disregarded  red  lantern  used  as 
stop  signal  and  crossed  tracks  ahead 
of  passenger  train. 

Disregarded  watchman's  stop  signal, 
and  crossed  tracks  in  front  of  passen- 
ger train. 

Auto  failed  to  hear  crossing  bell  or 
notice  red  lights  on  gate  arms;  struck 
southwest  crossing  gate,  breaking  it. 
Gates  were  down  for  yard  engine. 

Auto  drove  into  side  of  coach  on  pas- 
senger train  which  was  backing  over 
crossing.  Crossing  bell  ringing,  en- 
gine whistle  sounded  also  whistle  on 
rear  of  train. 

Auto  disregarded  stop  sign  and  crossed 
tracks  in  front  of  passenger  train. 

Auto  going  too  fast  to  stop  ran  through 
southeast  gate  and  broke  it  and  pro- 
ceeded through  the  north  gates. 
Gates  down  for  fast  freight  train. 

Auto  going  North  at  fast  rate  ran 
through  both  gates,  breaking  gate 
arms. 
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CANADIAN  PACIFIC  RAILWAY  LmES— Continued 
Ontario  District — Concluded 


Bruce  Division 


Date 

Time 

Crossing 

License  No. 
of  Auto 

Dangerous  Practice 

Sept.  6.... 

10.00  p.m..  . 

S^t.  Clair  Avenue  

161-745  

Gateman  lowered  Southwest  traffic 
gate  for  a  C .  N .  R.  freight  coming  from 
the  North  and  was  ringing  bell  con- 
tinuously. Had  Northeast  traffic 
gate  part-way  down  when  auto  ran 
through  below  it,  the  leg  of  gate 
touching  top  of  auto.  There  was  no 
apparent  damage  to  the  auto. 

Toronto  Terminals  Division 


Cherry  St. 


Front  St. . . 
Lansdowne 
Lansdowne 
Lansdowne 

Peter  St... 


Ave. 
Ave. 
Ave. 


Symington  Ave. 


45-581. 

278-076 
22-258. 
170-515 
58-750. 

11-645. 

5-390. . 


Ignored  stop  signal.  Crossed  over  in 
front  of  passenger  train  when  engine 
was  sixty  feet  from  crossing. 

Brakes  locked  and  car  skidded  into 

gate. 

Travelling  Eastbound  ran  into  leg  of 
gate. 

After  gates  had  been  lowered  for  freight 
train,  auto  ran  into  Northeast  gate. 

While  South  gate  was  being  lowered 
for  passenger  train,  auto  ran  into 
apron  and  leg  of  gate,  tearing  hole  in 
top  of  car.    No  damage  to  gate. 

Disobeyed  stop  signal  and  crossed  over 
in  front  of  engine  6280,  switching, 
which  had  to  stop  to  avoid  striking 
him. 

After  South  gate  had  been  lowered  and 
North  gate  in  the  act  of  being  low- 
ered, auto  ran  under  North  gate  and 
broke  South  gate. 


STATEMENT  OF  DANGEROUS  PRACTICES  AT  PROTECTED  HIGHWAY  CROSSINGS 
ON  EASTERN  LINES,  MONTHS  OF  NOVEMBER,  1927,  DECEMBER,  1927,  AND  JANU- 
ARY, 1928. 

New  Brunswick  District 
Nil 

Quebec  District 
Farnham  Division 
Nil 

Montreal  Terminals 
Nil 


Laurentian  Division 


Nov.  26. 

"  25. 

Dec.  24. 

Jan.  6. 


St.  Valier  St.,  Quebec 


Gouin  Boulevard, 

Bordeaux. 
Gouin  Boulevard, 

Bordeaux. 
Bridge  St.,  Quebec. 


Unknown. 

Que.  53677 
Que.  19247 
Que.  T-45. 


Auto  ran  through  and  broke  northeast 

gate  when  same  were  down  to  allow 

train  to  pass. 
Auto  unable  to  stop  when  gates  were 

down  resulting  in  gates  being  broken. 
Auto  ran  through  gate  and  failed  to 

stop. 

Gates  were  down  for  engine  and  taxi 
failed  to  stop  and  ran  through  same. 
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CANADIAN  PACIFIC  RAILWAY  L^ES— Continued 
Quebec  Disirict — Concluded 
Oltnira  Division 


Date 

Time 

Crossing 

License  No. 
of  Auto 

Dangerous  Practice 

Nov.  19 

Chelsea  Rd.,  Hull. . . . 

Chelsea  Rd..  Hull.  .. 
Chelsea  Rd.,  Hull.  . . . 
Chelsea  Rd.,  Hull. . .  . 

(2ue.  F-8191. 

Gates  were  lowered  for  engine  and  taxi 

failed   to  stop  at  southwest  gate, 

l)reakinjr  same. 
Bus  of  Clatineau  Bus  Co.  ran  through 

and  ])roke  northeast  gate. 
Auto  truck  ran  into  and  broke  northeast 

gate. 

Bus.  of  Catineau  Bus  Co.  ran  through 
and  broke  southeast  gate. 

Dec.  3 

Bus  No.  8  

"  17 

Ont.  C  25-596... 
Bus  No.  8  

"  24 

Smiths  Falls  Division 


Nov.  12. 

"  25. 

Dec.  24. 

Jan.  11. 


Lakeshore  Rd.,  Vau- 

dreuil. 
Lakeshore  Rd.,  Vau- 

dreuil. 
Raglan  St.,  Renfrew. . 
Cote  de  Liesse  Rd., 

Dorval. 


Que.  77879. . . 

Ont.  394-735. 

Unknown  

Que.  29535. . . 


Car  ran  into  and  broke  north  gate. 

Car  ran  into  and  broke  north  gate. 

Car  broke  9  inches  off  end  of  north  gate. 
Broke  woodwork  of  No.  2  gate  arm. 


Ont.vrio  District 
Trenton  Division 


Nov.  30. 


Dec.  14.. 


14. 


30. 


2.25  p.m. 


5.35  p.m. . 


10.45  a.m.. 


12.05  p.m. 


Public  crossing  82  •  1 
Kingston  SD.,  near 
Hartington. 


Montreal  St.  crossing, 
Kingston. 


High  way  crossing,  m  il . 
96-4  Oshawa  S.D., 
near  Agincourt. 


Private  crossing  into 
I^easide  Brick  and 
Sand  Co.  premises, 
mil.  102-9,  near  Lea- 
side. 


156-153 


387-995. 


77526. 


11.196. 


Touring  Willis  St.  Clair  ran  into  engine. 
Driver,  J.  R.  Binks,  270  Second  Ave., 
Ottawa,  said  he  heard  whistle  but 
was  looking  for  sign  300  feet  from 
cro.ssing.  Raining. 

Reo  sedan  ran  into  side  of  engine. 
Engine  was  travelling  at  slow  speed 
and  driver  of  auto  admitted  he  was 
not  thinking  anything  about  trains. 

Ford  truck  ran  into  side  of  freight 
train.  After  driver  had  stopped  his 
car  he  started  to  fill  his  pipe,  released 
emergency  brake  and  car  plunged 
ahead  into  side  of  train. 

Ford  sedan  driven  by  a  Mr.  Garnor 
ran  up  on  crossing  without  looking  for 
trains. 


London  Division 


Nov.  7. 
5. 


12. . 


"  12. 
"  11. 


3.10  a.m. . . 
6.53  p.m. . . 

12.43  p.m.. . 
8.50  p.m. . . 


Richmond   St.,  Lon- 
don. 

Richmond   St.,  Lon- 
don. 


Richmond   St.,  Lon- 
don. 


Adelaide  St.,  London. 
Waterloo  St.,  London. 


120.395... 
Unknown. 

128-902... 


C.  32-079. 
Unknown. 


Gates  were  down — auto  approaching 
too  fast,  skidded  on  icy  pavement, 
breaking  northwest  gate. 

Auto  drove  through  the  centre  of  the 
four  gate  arms  which  were  down  for 
approach  of  yard  engine,  lireaking 
one  of  the  gate  arms. 

North  gate  had  been  lowered,  south 
gate  being  lowered,  auto  going  north 
failed  to  slacken  speed  driving  under 
south  gate  and  forced  a  signalman  to 
raise  north  gate  to  avoid  breaking  it. 

Auto  disregarded  watchman's  stop 
sign  and  crossed  tracks  in  front  of 
pa.ssenger  train. 

While  gates  down  for  yard  engine  to 
cross,  auto  going  south  without 
lights  ran  into  northwest  gate,  break- 
ing it.  Driver  into.\icated  and  was 
apprehended  later  by  police. 
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CANADIAN  PACIFIC  RAILWAY  Ll^ES— Continued 
Ontario  District — Continued 
London  Division — Concluded 


Date 


Nov.  17.. 

"  22.. 

"  30. . 

"  30.. 

"  30. . 

Dec.  2.. 


"  18. 

Jan.  16. 

"  24. 

"  25. 

"  30. 


11.50  a.m. 

12.10  p.m. 
11.15  p.m. 


6.30  p.m. 
3.12  p.m. 

12.30  a.m. 
10.45  p.m. 

7.05  p.m. 
11.00  a.m. 

9.40  p.m. 

12.00  noon 

11.25  a.m. 
11.50  p.m. 


Crossing 


Eramosa  Rd.,  Guelph 


Adelaide  St.,  London. 

Richmond   St.,  Lon- 
don. 


Queen  St.,  Chatham 
Queen  St.,  Guelph. . . 

Queen  St.,  Chatham. 


Richmond   St.,  Lon- 
don. 


Richmond   St.,  Lon- 
don. 


Waterloo  St.,  London. 

Pall  Mall  St.,  London. 

Centre  St.,  Chatham. 

Adelaide  St.,  London. 
Pall  Mall  St.,  London. 


License  No. 
of  Auto 


C.  33-945  

121.720..  

170.365  

Unable  secure. 
225.656  


LTnable  secure. 
274.568  


121.341 


123.623, 


117.978.. 

1396  

C^7-317 
378.955.. 


Dangerous  Practice 


Auto  approached  gates,  which  were 
down,  too  fast  and  ran  into  gate  arm, 
breaking  it. 

Auto  passed  watchman's  stop  sign  as 
light  engine  approaching  crossing. 

Gates  were  down  for  yard  engine  to 
cross,  auto  failed  to  stop  at  gate  and 
was  struck  by  cars  being  pushed  by 
engine.  Pavement  was  slippery  with 
wet  snow. 

Auto  going  fast  from  north  ran  through 
•  south  gate,  breaking  it. 

Auto  skidded  on  icy  pavement  on  to 
rails  and  was  struck — Yard  engine 
also  skidded  on  slippery  rails — cross-^ 
ing  bell  was  ringing  also  engine  bell 
and  engine  whistle  sounded. 

While  gates  down  for  approaching 
freight  train  a  Ford  roadster  ran 
through  both  gates. 

Auto  going  north  ran  around  rear  of 
another  auto  standing  at  gate  barrier 
and  crashed  into  southwest  gate, 
breaking  it.  Yard  engine  was  cross- 
ing over  street. 

Auto  ran  through  southeast  gate  break- 
ing it,  also  gate  lamp,  and  narrowly 
missed  being  struck  by  passenger 
engine.  Driver  claimed  no  light  on 
gate  arm,  but  have  eye-witnesses  to 
verify  there  was. 

Gates  were  down  for  passenger  engine 
to  cross.  Auto  from  north  going  fast 
unable  to  stop  on  icy  pavement  and 
forced  gateman  to  raise  gates  to  save 
breaking  them.  Auto  following  also 
unable  to  stop  and  skidded  into  curb, 
breaking  wheel. 

Gates  had  been  lowered  for  passenger 
train.  Auto  going  west  skidded  on 
icy  pavement  striking  gate  arm  and 
breaking  it. 

Gates  were  lowered,  driver  says  he 
saw  gates  going  down  but  slippery 
pavement  caused  car  to  skid  into 
gate,  breaking  it. 

Truck  passed  watchman's  stop  sign  and 
crossed  tracks  in  front  of  switch 
engine. 

As  gates  were  down  for  approach  of 
freight  train,  auto  drove  through 
west  gate,  breaking  end  off.  Driver 
claimed  did  not  see  gate  or  hear 
crossing  bell  ringing. 


Bruce  Division 
Nil 

Toronto  Terminals  Division 


Dec.  16. 
"  27. 
"  24. 


Front  St.,  Toronto... 
Front  St.,  Toronto.. 
Front  St.,  Toronto... 


70-908. 
298-645 
84-517. 


Skidded  into  north  gate  after  they  had 
been  lowered,  breaking  stay  wire. 

Ran  into  gates  after  they  had  been 
lowered,  breaking  gate  and  lamp. 

Ran  into  and  damaged  gates — had  been 
down  four  minutes. 
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CANADIAN  PACIFIC  RAILWAY  LmES— Continued 
Ontario  Distkict — Concluded 
Toronto  Terminals  Division — Concluded 


Date 

Time 

Crossing 

License  No. 
of  Auto 

Dangerous  Practice 

Jan.  12 

Front  St.,  Toronto  

94-400  

After  gates  had  been  lowered  when  oar 
was  about  100  feet  north  of  same, 
auto  ran  into  and  damaged  north 
No.  2  gate. 

Street  car  No.  1446  ran  into  and  dam- 
aged gate  No.  5  after  they  had  been 
lowered . 

While  gates  were  being  lowered  auto 
approached  on  the  wrong  side  of  road 
and  ran  into  and  damaged  gates. 

Ran  into  and  damaged  gate  after  it  had 
been  lowered.  Streets  very  icy  at 
time. 

While  gates  were  lowered  to  allow 
train  to  pass  auto  ran  into  gates. 

Ran  into  gates  after  they  had  been 
lowered,  breaking  off  northeast  gate 
and  carrying  it  for  about  200  feet, 
also  damaging  southeast  gate. 

Ran  into  north  gate,  damaging  same, 
also  lamp. 

"  13 

John  St.,  Toronto  

C-1 1-936  

.John  St.,  Toronto  

71-207  

Lansdowne  Ave.,  Tor- 
onto. 

Symington  Ave.,  Tor- 
onto. 

Symington  Ave.,  Tor- 
onto. 

Dec.   28    .  , 

C-3850  

Jan.  17 

9-123  

STATEMENT  OF  DANGEROUS  PRACTICES  AT  PROTECTED  HIGHWAY  CROSSINGS 
ON  EASTERN  LINES,  MONTHS  OF  FEBRUARY,  MARCH  AND  APRIL,  1928 

New  Brunsavick  District 
Nil 

Quebec  District 
Farnham  Division 
Nil 

Montreal  Terminals 


Mar.  18 

Westminster  Ave., 
Montreal  West. 

Que.  T.815 

Auto    ran    through    Southeast  gate 
breaking  same. 

Laurentian  Division 

April  15 

"  23 
"  24 

St.Valier  St.,  Quebec 

Bridge  St.,  Quebec.  .  . 

Gouin     Blvd.,  Bor- 
deaux. 

Que.  T.1283.  .  . 

Que.  F,  13200.  .  . 
Que.  40349. 

Gate  had  been  lowered  to  remove 
lantern  when  auto  failed  to  stop  and 
ran  through  and  broke  Northeast 
and  Southeast  gates. 

Auto  truck  skidded  and  broke  North 
east  gate. 

Auto  skidded  into  gate  at  wrong  side 
of  road,  breaking  gate  and  ran  down 
track  50  feet  before  stopping. 

Ottawa  Division 
Nil 

Smiths  Falls  Division 
Nil 
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CANADIAN  PACIFIC  RAILWAY  LINES— CoM/inwed 
Ontario  District 


Trenton  Division 


Date 

Time 

Crossing 

License  No. 
of  Auto 

Dangerous  Practice 

April  17... 

3.25  p.m. . . 

Queen  St.  crossing, 
Kingston,  Ont. 

Ont.  38-1495. . . . 

Chevrolet  touring  car  driven  by  Mr. 
Levies  across  track  too  clo.se  ahead 
of  moving  engine  to  clear.    Rear  end 
struck   by   engine   and   one  wheel 
loroken.    Driver  admitted  fault. 

London  Division 

Feb.  10... 

16... 
"  17.... 

"  20... 

"     20. . . . 
Mar.  2.... 
6.... 

9.... 

"  16  

"  25.... 

"  25.... 

10.20  a.m. . . 

] .15  p.m. .  . 
1.05  p.m. . . 
12.00  p.m. .  . 

9.15  p.m. .  . 
1.30  p.m. . . 
4.05  p.m. .  . 

5.20  p.m. .  . 
3.30  p.m. . . 
3.25  p.m. . . 

3.20  p.m. . . 

Centre  St.,  Chatham 

William  St.,  Chatham 
Adelaide  St.,  London 
King  St.,  Chatham... 

Waterloo  St.,  London. 
Adelaide  St.,  London. 
Richmond  St., London 

Eramosa  Road, 

Guelph. 
Adelaide  St.,  London. 

Adelaide  St.,  London. 
Adelaide  St.,  London. 

276-165  

Unable  secure .  . 

132-710  

Unable  secure.  . 

Unable  secure. . 

C.  10-353  

140-193  

19-145  

132-359  

130-038  

Auto  ran  into  gate  on  south  side,  break- 
ing it.  Crossing  bell  was  ringing — 
driver  claimed  did  not  hear  it  until 
too  late  to  stop  without  striking  gate. 

Auto  attempted  to  pass  through  gates 
just  as  being  raised  and  broke  point 
off  end  gate  barrier. 

Auto  disregarded  watchman's  stop 
sign  and  crossed  tracks  in  front  of 
approaching  train. 

Gates  were  being  lowered  for  train 
when  auto  attempted  to  cross  strik- 
ing gate  arm,  breaking  it.  License 
number  on  car  smeared  with  mud. 

Gates  were  down  for  freight  train,  gong 
ringing.  Coupe  going  south  ran  into 
gate,  breaking  tips  off  both  gates. 

Auto  truck  passed  watchman's  stop 
sign  and  crossed  tracks  in  front  of 
yard  engine. 

Gates  were  being  lowered  and  car 
going  South  ran  under  North  gate 
and  into  South  gate.  Gateman  had 
to  raise  gate  to  let  him  out. 

Truck  backing  up  backed  into  gate 
stand,  damaging  it. 

A-uto  passed  watchman's  stop  sign  and 
crossed  track  ahead  of  yard  engine. 

Auto  disregarded  watchman's  stop  sign 
and  crossed  tracks  in  front  of  ap- 
proaching yard  engine. 

Auto  disregarded  watchman's  stop  sign 
and  crossed  tracks  in  front  of  ap- 
proaching yard  engine. 

Auto  passed  watchman's  stop  sign  and 
crossed  ahead  of  passenger  train. 

As  train  901  was  approaching,  gateman 
lowered  gate  and  auto  ran  into  South 
gate,  breaking  it. 

April     6 . . . . 
■   "  12.... 

10.53  a.m. . . 
7.50  p.m. . . 

Adelaide  St.,  London. 
King  St.,  Chatham... 

140-195  

Not  secured ... 

14... 
"  20.... 

3.05  p.m. . . 
5.55  a.m. .  . 

Adelaide  St.,  London. 
Pall  Mall  St.,  London. 

130-620  

Bicycle  

Auto  passed  watchman's  stop  sign  and 

crossed  in  front  of  freight  train. 
Tried  to  ride  under  East  gate  and 

"  20... 

"  22.... 
"  22.... 

9.35  a.m. . 

3.50  p.m. .  . 
1.15  p.m. .  . 

Queen  St.,  Streetsville 

Adelaide  St.,  London. 
Adelaide  St.,  London. 

Unable  secure. 

134-  026  

135-  141  

caught  on  gate  and  broke  end  ofT. 

Gasoline  truck  belonging  to  Maple  Leaf 
Oil  Co.  crossed  tracks  25  feet  in  front 
of  freight  train.  Crossing  bell  ringing 
and  engine  whistle  had  been  sounded. 

Auto  passed  watchman's  stop  sign  and 
crossed  tracks  in  front  of  yard  engine. 

.4uto  passed  watchman's  stop  sign  and 
crossed  track  in  front  of  yard  engine. 

Bruce  Division 

Mar.  28.... 

4.48  p.m. . . 

St. Clair  Ave.,  Toronto 

17-738  

Gateman  had  lowered  gate  but  saw 
approaching  car  travelling  at  a  high 
rate  of  speed,  which  was  not  going  to 
stop,  so,  t^ied  to  raise  gate  again,  but 
it  caught  top  of  car,  breaking  off. 
Car  was  about  200  feet  distant  when 
he  started  to  lower  the  gate. 
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CANADIAN  PACIFIC  RAILWAY  LmES— Continued 
Ontario  Disthict — Concluded 
Toronto  Terminals 


Date 

Time 

Crossing 

License  No. 
of  Auto 

Dangerous  Practice 

Mar.  30 

Eastern  Ave.,  Toronto 

Front  St.  West, 
Toronto. 

Gates  damaged  by  truck,  ran  into 
gates  after  they  had  been  lowered  for 
engine. 

Ran  into  and  damaged  gates  after  they 
had  been  lowered  for  engine,  Auto- 

" 21 

("10-473  

April  11 

Front  St.  West, 
Toronto. 

12-845  

mobile  was  travelling  about  15  miles 
per  hour. 

Ran  into  and  damaged  gates  after  they 
had  been  lowered  for  engine.  Auto 
was  travelling  about  20  miles  per 

"     17. . . . 

Front  St.  East, 

('29-246  

hour  and  driver  claimed  could  not 

stop  in  time. 
Ignored  wig-wag  signal  and  crossed 

over  in  front  of  train  No.  604  and 

was  struck  at  rear  end. 
Ran  into  gates  after  they  had  been 

lowered.   Auto  was  travelling  about 

25  miles  per  hour.    No  damage  to 

gates. 

Toronto. 
McLennan  Ave., 

G14  

Toronto. 

STATEMENT  OF  DANGEROUS  PRACTICES  AT  PROTECTED  HIGHWAY  CROSSINGS 
ON  EASTERN  LINES.— MONTHS  OF  MAY,  JUNE  AND  JULY,  1928 

New  Brunswick  District 


Date 

Time 

Crossing 

License  No. 

Dangerous  Practice 

of  Auto 

July  27.... 

8.40  p.m. . . 

Fairville  Crossings.. . . 

6293  

Ran  into  gate  while  down,  breaking  tip 
of  East  gate. 

Quebec  District 

Farnham  Division 
Nil 

Montreal  Terminals 
Nil 

Laurentian  Division 


June  21. 

July  18. 
July  8. 


Crown  St.,  Quebec. 


Crown  St.,  Quebec  — 


Gouin  Blvd.,  Bor- 
deaux. 


T-1416. 


S-27  

Que.  49163. 


Started  to  raise  North  side  of  gates 

when  taxi  coming  from  North  ran 

over  crossing  and  into  South  gate, 

which  was  still  down. 
Ran  through  North  side  of  gate  when 

same  was  down  for  C'.N.R.  train  No. 

11  to  pass,  and  gate  was  broken. 
Car  ran  through  gate  West  side  while 

same  was  being  lowered.    Bell  was 

also  linging  at  the  time. 


Ottawa  Division 


June  21 


July  23. 


Montcalm  St.,  Hul 


Ont.  180-765. 


Montcalm  St.,  Hull...  Ont.  396-505 


When  gates  were  lowered  for  engine, 
auto  approached  cros.sing  at  high  rate 
of  .'ipoed  and  when  brakes  applied  car 
skidded  into  gates,  breaking  same. 

\Mien  gates  were  lowered  to  permit 
train  to  pass,  auto  was  standing  at 
crossing  and  before  train  had  cleared 
auto  started  and  ran  through  gates. 
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CANADIAN  PACIFIC  RAILWAY  LmES— Continued 
Quebec  District — Concluded 
Smiths  Falls  Division 


Date 

Time 

Crossing 

License  No. 
of  Auto 

Dangerous  Practice 

July  18 

Cote  de  Laisse  Road, 

Doival. 
Cote  de  Lai.sse  Road, 

Dorval. 

Que.  H-20856. . . 
Que.  H-6934. . . . 

No.  3  gate  broken. 
No.  3  gate  broken. 

u  21 

Ontario  District 
Trenton  Division 

May  12.... 

July  12... 
"  24.... 
"  28.... 

9.30a.m.. . 

6.20  a.m.  . . 
11.01  a.m... 
4.05  p.m. . . 

Belleville  

Ont.  355-731 .... 

Ont.  354-040. . . . 

Ont.  88-556 

C.  46-821  

Passed  over  crossing  barely  missing, 
engine  of  passing  train.  Wigwag  work- 
ing, engine  bell  ringing  and  whistle 
sounded. 

Drove  almost  upon  crossing  in  face  of 
approaching  freight  train— saved  self 
by  turning  shaiply  into  ditch. 

Drove  on  crossing  in  face  of  approach- 
ing freight  train,  backing  up  with 
man  on  leading  car. 

Drove  truck  on  crossing  in  face  of  ap- 
proaching string  of  cars  being  pushed 
into  yard. 

Lakeport  Ciossing,  M. 
18-8,  Oshawa  S.D. 

Markham  Rd.  Cross- 
ing, M.  94  5,  Oshawa 

s.p. 

Anglin's  Crossing, 
Kingston. 

London  Division 


2.48  p.m.. 
2.56  p.m.. 
5.06  p.m.. 

3.20  p.m. . 

1.30  p.m.. 
12.07  a.m.. 

2.55  p.m. . 
12.00  noon.. 


10.53  a.m.. . 
12.12  p.m. .  . 

2.55  p.m. . . 
11.20  a.m.. . 

3.05  p.m. . . 

3.20  p.m. . . 

9.35  p.m.. . 

3.10  p.m... 
11.43  a.m.. . 


Adelaide  St.,  London 
Adelaide  St.,  London 
Richrnond  St., London 

Adelaide  St.,  London 

Adelaide  St.,  London 
Adelaide  St.,  London 
Adelaide  St.,  London 
Adelaide  St.,  London 


Adelaide  St., 
Adelaide  St., 
Adelaide  St., 
Adelaide  St., 
Adelaide  St., 
Adelaide  St., 
Pall  Mall  St. 
Adelaide  St., 
Adelaide  St., 


London . 
London, 
London. 
London. 
London. 
London. 
London. 
London . 
London. 


Ont.  135-099 

135-483  

138-722  

140-523  

143-552  

142-776  

135-  766  

C-23507  

136-  669  

132-933  

145-953  

Ont.  138-802 
Ont.  146-992. 
Ont.  138-096. 
Not  secured . 
Not  secured. 
Not  secured. 


Passed  watchman's  stop  sign  as  tiain 

No.  901  was  approaching  ciossing. 
Passed  watchman's  stop  sign  while 

yard  engine  approaching  crossing. 
Auto  ran  through  centre  of  North  side 

and  South  gate  arms  while  down  for 

train. 

P^^ssed  watchman's  stop  sign  and 
crossed  tracks  ahead  of  passenger 
train. 

Passed  watchman's  stop  sign  and  cross- 
ed   tracks  ahead  of  light  engine. 

Passed  watchman's  stop  sign  and  cross- 
ed aacks  ahead  of  light  engine. 

Passed  watchman's  stop  sign  as  engine 
was  approaching  crossing. 

Disregarded  watchman's  sign,  and  had 
it  not  been  for  vigilance  of  engineer 
of  yard  engine  in  stopping  with  engine 
just  touching  truck,  a  more  serious 
accident  would  have  occurred. 

Passed  watchman's  stop  sign  and  cross- 
ed in  front  of  passenger  train. 

Passed  watchman's  stop  sign  as  light 
engine  approaching  crossing. 

Passed  watchman's  stop  sign  as  light 
engine  approaching  crossing. 

Passed  watchman's  stop  sign  when 
train  was  approaching. 

Passed  watchman's  stop  sign  when 
yard  engine  was  approaching. 

Passed  watchman's  stop  sign  when 
train  901  was  approaching. 

Drove  through  North  gate,  breaking 
it  in  two  about  centre. 

Passed  stop  sign  as  engine  approaching 
crossing. 

Passed  watchman's  stop  sign  and 
crossed  tracks  in  front  of  yard  engine 
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CANADIAN  PACIFIC  RAILWAY  LINES— Conl in ucd 
Ontario  Distmct — Concluded 
London  D ir i  v ion — C one  1  u ded 


Date 

Time 

Crossing 

License  No. 
of  Auto 

Dangerous  Practice 

July  1.5... 
"  17.... 
"  13... 
"  25... 

11.45  ?.m. .  . 

9.15  a.m. .  . 
12.14  p.m. .  . 

9.50  p.m. .  . 

Adelaide  St.,  London 
Adelaide  St.,  London 
Adelaide  St.,  London 
Anne  St.,  London  

.Vot  secured .... 
Xot  secured. .  .  . 
Not  secured. . . . 
Not  secured. .  .  . 

Passed    watchman's    .stop    .sign  and 

cro.ssed  track.s  in  front  of  yard  engine 
Pas.sed    watchinan'.s    stop    sign  and 

crossed  tracks  in  front  of  yard  engine 
Passed    witchman's    stop    sign  and 

crossed  tracks  in  front  of  yard  engine 
Ran  around  over  sidewalk  behind  gate 

arm  and  proceeded  to  Richmond  St. 

Cro.ssing  and  stood  in  between  gate 

arms,  which  were  down,  ju.st  as  light 

engine  clearing  ciossing. 

Bruce  Division 
Nil 

Toronto  Terminals  Division 

July  1 

Dufferin  St.,  Toronto. 
Front  St.,  Toronto  

Ont.  42-825 

Gate  damaged  by  automobile,  which 
passed  other  cars  waiting  for  gates  to 
be  lifted. 

Ran  into  No.  5  gate. 

Auto  was  stopped  for  train  passing  over 
crossing  and  after  train  passed,  start- 
ed to  move  towards  the  crossing, 
striking  the  gates  before  gateman 
had  an  opportunity  of  raising  them. 

While  train  was  passing  over  crossing 
at  about  eight  milo-s  per  hoar,  auto, 
travelling  west,  struck  engine.  Wig- 
wag was  in  operation  and  engine  bell 
was  ringing. 

May  22 

Ont.  4077  

Symington  Ave.,  To- 
ronto. 

Front  St.,  Toronto  

Ont.  C.  15-649... 
Ont.  C-8337 

STATEMENT  OF  DANGEROUS  PRACTICES  AT  PROTECTED  HIGHWAY  CROSSINGS  ON 
WESTERN  LINES,  MONTHS  OF  JULY,  AUGUST  AND  SEPTEMBER,  1927 

Manitoba  District 

Date 

Time 

Crossing 

License  No. 
of  Auto 

Dangerous  Practice 

Aug.  24.... 
"  27.... 

Sept.  19.... 
"  15.... 

"  19.... 
"  23.... 

3.55  K 
2.15  K 

19  K 
8.50  K 

14.05  K 
16.55  K 

Nairn  Ave.,  Winnipeg. 
18th  St.,  Brandon 

1st  St.,  Souris  

Nairn  Ave.,  Winnipeg. 

1st  St.,  Souris,  Man. . . 
Nairn  Ave.,  Winnipeg. 

13^50  

23-749  

46-703  

9-172  

46-939  

16-901  

Passed  signal  when  coaches  were  about 
30  or  35  feet  from  crossing. 

Crossing  gates  closed  during  switching 
operations  when  driver  of  car  lifted 
up  gates  sufficiently  to  enable  car  to 
be  driven  under. 

Did  not  stop  when  signalled  to  do  so  by 
watchman. 

Passed  over  crossing  as  coaches  being 
switched,  coaches  were  about  40  feet 
from  crossing  at  time. 

Crossing  gates  down  protecting  cross- 
ing while  yard  engine  was  switching 
buffet  car  and  two  coaches.  Auto 
was  coming  from  south  and  ran  into 
gate  but  could  not  pass  north  gate. 
Went  up  on  to  sidewalk  and  under 
arm.  No.  137  approaching  at  same 
time. 

Passed  signal  as  train  was  approaching. 
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CANADIAN  PACIFIC  RAILWAY  LmES— Continued 
Saskatchewan  District 


Date 


Crossing 


License  No. 
of  Auto 


Dangerous  Practice 


July 


9.32  K. 


20.03  K. 


Aug.  9. 


"  23. 


20.15  K. 


15.37  K. 


Broadway  St.,  York- 
ton. 


Broadway  St.,  York- 
ton. 


Broadway  St.,  York- 
ton. 


Broadway  St.,  York- 
ton. 


74.445. 


57-313. 


47-747. 


59-011 


Came  up  and  turned  around  on  crossing 
in  front  of  engine  switching  on  cross- 
ing, paying  no  attention  to  stop  sign. 
Not  10  feet  away  from  cars  shoved 
by  No.  474. 

Crossed  over  track  about  60  feet  in 
front  of  No.  52  coming  in.  He  ran  by 
watchman  and  paid  no  attention  to 
stop  sign. 

Drove  over  crossing  in  front  of  engine 
2680  while  picking  up  sleeper  at  eleva- 
tor track.  Disregarding  signals. 
Was  only  about  10  foot  away  from 
engine  2654. 

Car  passed  watchman  and  over  track 
about  10  feet  in  front  of  engine. 
Engineer  had  to  apply  brakes  to 
avoid  collision. 


Alberta  District 


July  1  to 
Sept.  30. 

North  Vancouver  Fer- 
ry Crossing. 

Pedestrians  climbing  over  gates  or 
crawling  through  wire  netting. 

ESQUIMALT  AND  NANAIMO  RAILWAY 

Sept.  19.... 

20.15  K 

Esquimau  Rd.,  Vic- 
toria West. 

1-438  

.A.uto  approaching  crossing  from  west, 

west  gates  had  been  raised  after 
passing  of  freight  and  towerman  was 
in  act  of  raising  gates  when  auto 
struck  them,  damaging  auto.  Driver 
claimed  he  did  not  see  gate  or  red 
light. 

KETTLE  VALLEY  RAILWAY 
Nil. 

STATEMENT  OF  DANGEROUS  PRACTICES  AT  PROTECTED  CROSSINGS  ON  WESTERN 
LINES,  MONTHS  OF  JANUARY,  FEBRUARY  AND  MARCH,  1928 

Manitoba  District 


Mar.  3... 
7... 


2  K  

17.05  K. 


7....   6.45  K. 


Montcalm  St.,  Winni- 
peg. 

Montcalm  St.,  Winni- 
peg. 


Talbot  Ave.,  Winnipeg 


Unknown. 
Unknown. 

Bicycle. . . 


Automobile  ran  into  and  damaged 
gates. 

Driver  did  not  take  proper  precautions 
on  approaching  crossing  to  see  that 
gates  were  being  operated,  and  auto- 
mobile was  struck  by  gate. 

Ran  into  gate  and  rider  had  face 
scratched. 


Sask.\tchewan  District 


Mar.   31. , . .  16.30  K 


Broadway  St.,  York- 
ton. 


Crossed  track  in  front  of  engine  No.  605 
when  drop  was  being  made  of  cars 
for  transfer  tracks.  Tried  to  stop 
him  but  he  took  no  heed  of  watch- 
man. Engine  was  about  seventy  feet 
away. 
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CANADIAN  PACIFIC  RAILWAY  LINES— Continued 
Alberta  District 


Date 

1  ime 

Crossing 

T license  No. 
of  Auto 

Dangerous  Practice 

Jan.  5.... 

12.45  K 

4th  St.,  W.,  Calgary.. 

No.  7246  

This  auto  was  driving  south  and  ran 

into  west  centre  gate,  damaging  it. 
Driver  claimed  that  owing  to  sun 
shining  in  his  eyes,  he  did  not  see  the 
gate. 

British  Columbia  District 


4.... 


17.37  K. 


7  K.  to 
7.30  K. 


18.15  K. 


N.  Vancouver  Ferry 


Vancouver 

N.  Vancouver  Ferry 
Vancouver 


No.  5  gate  was  down  and  bell  ringing 
on  No.  4  gate.  Auto  ran  under  No.  4 
and  stood  on  track  at  No.  5  gate,  and 
refused  to  draw  clear  for  oncoming 
train.  Gate  operator  had  to  lift  up 
No.  4  gate  to  let  auto  through. 
Weather  was  foggy  and  operator 
could  not  get  license  numV)er. 

A-uto  trucks  travelling  without  head- 
lights on  dark  mornings  and  cannot 
be  seen  until  right  under  crossing 
gates. 

Man  crawling  through  hole  in  wire  of 
No.  5  gate  was  lifted  off  ground  when 
gates  were  lifted. 

Pedestrians  making  holes  in  gates  and 
climbing  through. 


STATEMENT  OF  DANGEROUS  PRACTICES  AT  PROTECTED  CROSSINGS  ON  WESTERN 
LINES,  JANUARY  1  TO  JUNE  30,  1927 

Manitoba  District 


Date  and  time 


Point  of  Accident 


Number 
of 

License 


Remarks 


Jan.  6. . . 
Mar.  25. 
Feb.  23. 


M.  P.  129  Carberry,  S.D.. 
M.P.  106,  Carberry,  S.D. 
Talbot  Ave.,  Winnipeg. . . . 


Man.  64-783. 


Sleigh  loaded  with  seed  wheat  struck 

by  No.  61  on  crossing. 
Sleigh  loaded  with  wood  struck  No.  4 

on  crossing. 
Failure  to  wait  till  street  car  passed 

from  line  of  vision.    Skidded  into 

gates. 


Saskatchewax  District 


Mar.  21,  10.35  K. 

/ 

April  25,  15.05K. 
June  20  


Broadway  St.,  Yorkton... 

Broadway  St.,  Yorkton.. . 

Mile  99-9  Swift  Current 
S.D.  near  Waldeck. 


2730  Truck. 


Driver  crossed  track  against  watch- 
man's signal,  cars  being  moved  only 
40'  away. 

Crossed  in  front  of  No.  807.  Cars  only 
30'  away  when  crossing  attempted. 

Auto  struck  by  No.  766.  Driver 
claimed  brakes  failed. 


Alberta  District 


61-533 
326 

5027 

18-362 
18-382 

1623  

Jan.  3,  13  K. 
Jan.  8,  IK... 


Feb.   12,  16.45K 

Mar.  5  

May   14,  6K  


Mar.  29,  15.10K. 
Feb.     6,  22K.... 


E.  Road  Allowance,  M< 

icine  Hat. 
4th  St.  West  Calgary... 


4th  St.,  West  Calgary  

Second  St.,  Medicine  Hat 
West  Crossing,  Second  St. 

Medicine  Hat. 
Mile  9|  Leduc  S.D  


104th  St.   &  85th 
Strathcona. 


Ave. 


Ran  into  East  gate  on  South  side 

breaking  same. 
Auto  ran  into  north  gates  being  lowered 

for  No.  2  breaking  same. 
Auto  ran  into  centre  gates. 
Auto  ran  into  gate  breaking  same. 
Auto  ran  into  gate,  breaking  one  arm. 


Attempt  to  cross  track  ahead  of 
approaching  train  with  heavy  load. 

.'Attempt  to  cross  ahead  of  approaching 
train. 
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British  Columbia  District 


Date  and  Time 


Point  of  Accident 


Number 
of  Auto 
License 


Dangerous  Practice 


January. 


April  9,  11.25K 
April  14,  22.20K 
April  18,  6.54K. 

Mar.  2,  5  p.m.. 
Mar.  10  

Jan.  22  

Jan.  25  

Jan.  28  

Mar.  1  

Mar.  12  

Mar.  14  

Mar.  9  

Mar.  27  

June  3  

June  15  

June  16  


North  Vancouver  Ferry 
Crossing  <fe  Hastings  St., 
Vancouver. 


N.  Vancouver  Ferry  Cross- 
ing. 

N.  Vancouver  Ferry  Cross- 
ing. 

N.  Vancouver  Ferry  Cross- 
ing. 

St.  Paul  St.,  Rossland  

Brunette  Saw  Mills,  Sap- 
perton. 

Columbia  Ave.,  Vancou- 
ver. 

G.T.P.  Dock,  Vancouver. 
Smythe  St.,  Vancouver. .  . 
Columbia  Ave.,  Vancou- 
ver. 

Hastings  St.,  Vancouver. . 

Powell  St.,  Vancouver  

Clayburn  Station  

North  Van.  Ferry  

Cordova  St.,  Vancouver... 
G.T.P.  Dock,  Vancouver. 
Hammond    Cedar  Co's. 
mill,  Hammond. 


48-244. 


39071.. 
25-461. 

48-  232. 

63-347. 

49-  807. 
48-666. 

51-  109. 

50-  683. 
19-340. 

52-  506. 
71-859. 
57-835. 
23-797. 


Autos  continually  pass  under  gates 
when  bells  ringing  and  gates  being 
lowered.  Pedestrians  also  climb 
over,  or  cut  netting  and  crawl  through 
gates. 

Ran  under  gates  when  being  lowered, 

bells  ringing. 
Auto  ran  off  planking  and  stalled. 

Driver  discovered  he  had  dropped 
something.  Left  auto  on  tracks 
while  he  recovered  it. 

Ran  into  side  of  standing  train. 

Auto  ran  into  side  of  train. 

Ran  into  gates. 

Ran  into  train. 
Struck  by  yard  engine. 
Ran  into  gates. 

Struck  by  hand  car. 
Struck  by  yard  engine. 
Ran  into  hand  car. 
Ran  into  gates. 
Ran  into  yard  engine. 
Ran  into  gates. 
Ran  into  train. 


ES0UIM.\LT  .\ND   NaNAIMO  RaILW.\Y 


Jan.  22,  16.10K. 
Feb.  11,  19.10K. 


Esquimalt  Road. 
Esquimau  Road. 


1074. 
6714. 


Motor  car  skidded  into  northeast  gate, 
lowered  to  protect  south  bound  freight 

Ran  into  lowered  northeast  gate 
damaging  same. 


DANGEROUS  PRACTICES  AT  HIGHWAY  CROSSINGS 
JULY  1  TO  DECEMBER  31,  1927 

British  Columbia  District 


Date 


Point  of  Accident 


Number 

of 
Licence 


Remarks 


Nov.  6 
Sept.  4 

Sept.  17 

Oct.  27 

Aug.  5 
Aug.  12 

Aug.  24 
Sept.  24 

Oct.  4 


160  feet  west  of  Merritt 
Station. 

Unauthorized  private 
crossing  over  Nicola  Pine 
Mills'  spur,  Merritt. 

Schubert  St.,  Vernon  


Okanagan  St.,  Armstrong. 

Gore  Ave.,  Vancouver.  . . 
Thurston  and  Flavelle 

Sts.,  Port  Moody. 
Hastings  St.,  Vancouver.  . 
Mileage  84-4,  Cascade  Sd.^ 

Hatzic. 
Hastings  St.,  Vancouver.  . 


B.C.  34-157 
B.C. 33-895 

B.C.  41-444 

Unknown. . . 

B.C.  70-451 
B.C.  22-585 

B.C.  72-672 
B.C.  19-004 

B.C.  71-031 


Chevrolet  touring  car  ran  into  side  of 
caboose  on  rear  Express  3268  West. 

Ford  truck  struck  in  backing  up  move- 
ment on  unauthorized  crossing. 

Auto,  driven  by  Chas.  Raid,  struck 
train  Express  North  564,  on  crossing. 

Buick  sedan— Dr.  P.  D.  VanKleek— 
crossed  ahead  of  train. 

Automobile  ran  into  side  of  train. 

Automobile  struck  by  train  on  cross- 
ing. 

Automobile  ran  into  crossing  gates. 
Automobile  stalled  on  crossing  and 

struck  by  train. 
Automobile  ran  into  gates. 
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CANADIAN  PACIFIC  RAILWAY  WSES—Gontirtued 
British  Columbia  District— Concluded 


Date  and  Time 


Point  of  Accident 


Evans,  Coleman,  Van- 
couver. 

Smythe  St.,  Vancouver. 

Hastings  St.,  Vancouver 

Evans,  Coleman, 
Vancouver. 

M.  86-9,  Pernio  S.D.,  near 
Mayook. 

M.8-16,  Sirdar  S.D.,Lum- 
berton. 

M.  98-6,  FernieS.D.,  Cran- 
brook. 

M.  103-11,  Cascade  S.D., 
Haney. 

Island  Highway  crossing, 
Mile  50,  Victoria  S.D. 

Comox  Road,  M.  7;{,  Vic- 
toria S.D. 

Wilson  St.,  M.  11,  Victoria 
S.D. 


Number 
of  Auto 

I.,icense 


B.C.  44-093. 


B.C.  73-383... 
Wash.  133-675 
B.C;.  61-476... 


Unknown. . . 
Unknown. . . 
Unknown. . . 
B.C.  26-070. 
B.C.  2987... 
B.(^  12331.. 
B.C.  4828... 


Dangerous  Practice 


.Vutomobilc  struck  by  yard  engine. 

Automobile  struck  by  yard  engine. 
Automobile  struck  crossing  gates. 
\utomobile  ran  into  crossing  gates. 

A.uto  struck  by  train  68,  engine  2613. 

\.utomobile  ran  into  train  on  crossing. 

Vutomobilc  ran  into  tender  of  engine 

3930,  train  80. 
Automobile  ran  into  side  of  train. 


Driver  did  not  see  train  approaching 

until  on  crossing. 
Driver  did  not  see  train  .standing  on 

crossing  and  ran  into  coal  car. 
Driver  did  not  hoar  or  see  approaching 

train. 


Manitob.\  District 


Sept.  13.. 

Sept.  19.. 
Nov.  8.. 

Nov.  9.. 
Oct.  19.. 

Nov.  25. . 


M.P.  11-4,  Glenboro  S.D.. 

M.P.  11-4,  Glenboro  S.D. . 
M.P.  3,  LaRiviere  S.D.. . 


Oxbow    

Talbot  Ave.,  Winnipeg.. 


Montcalm  St.,  Winnipeg, 


Unknown. 

Unknown. 
Unknown. 

Unknown. 
Unknown. 

5-228  


Train  No.  55  struck  auto  being  towed 

by  another  car. 
Train  No.  120  struck  auto  truck. 
.Vuto  ran  into  side  of  engine  70,  train 

122. 

Train  2nd  No.  88  struck  automobile. 
Driver  of  auto  ran  through  gates  which 

were  down. 
Auto  ran  into  gates.    Driver  claimed 

unable  to  stop  owing  to  skidding. 


Alberta  District 


Mile  59,  Crows  Nest  S.D. 
One  mile  west  of  Shepard 
M.  171,  Brooks  S.D. 


M.  96,  Stirling  S.D. 


Crossing  west  of  Camrose 

Station. 
Imperial  Oil  Co.  crossing, 

Stettler  Yard. 


4th  St.  W.,  Calgary. 


West   crossing.  Medicine 
Hat. 

4th  St.  W.,  Calgary  


4th  St.  W.,  Calgary. 


40-759. 


38-530. 
59-055. 


Unknown. 
19-A2i.... 


Unknown. 
Unknown. 


Struck  by  train  1st  No.  980. 

Wagon  loaded  with  lumber  stopped  to 
adjust   chains — horses  unhitched. 
Engineer  did  not  see  wagon  in  time 
to  stop — simply  turned  it  over. 

Sleigh  loaded  with  coal  struck  by 
Express  3243. 

Auto  attempted  to  cross  ahead  of  train 
when  not  sufficient  time  to  do  so. 

Driver  failed  to  exercise  proper  pro- 
cautions  in  looking  for  approaching 
train. 

Auto  ran  into  gate,  but  turned  and  went 
north  before  towerman  could  obtain 
license  number. 

Auto  ran  into  gate,  breaking  one  arm. 


Auto  ran  through  gates.  Towerman 
unable  to  obtain  license  number,  as 
no  lights  on  car. 

.\uto  ran  into  centre  East  gate,  break- 
ing same.  Towerman  unable  to 
obtain  license  number. 


70007—3 
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CANADIAN  PACIFIC  RAILWAY  LINES  -ConHwMeJ 
Saskatchewan  District 


Point  of  Accident 


Number 
of 

License 


Remarks 


Stoughton  Yard,  Kisbey 
S.D. 

M.  130,  Indian  Head  S.D. 
M.  91,  Indian  Head  S.D... 
M.  44,  Kisbey  S.D  


First  crossing  West  of 
Admiral  Station,  Shaun- 
avon  S.D. 

M.  14-7,  Ken-obert  S.D., 
just  west  Bounty  Sta- 
tion. 

Ave.  C,  Saskatoon  


Iowa  24-3296... 

Unknown  

10-733  

Unknown  


65556. 


Ave.  I,  Saskatoon. 


Broadway  St.,  Yorkton. 
Broadway  St.,  Yorkton. 


26429. . 
T.2735. 


Wagon  driven  by  E.  S.  Wright  struck 

by  train  No.  56. 
Auto  stalled  on  crossing  struck  by 

Express  449  West. 
Driver  intoxicated.  Struck  by  Express 

775-990  West. 
Automobile  ran  into  side  of  engine  816 

West. 

Train  No.  72  eastbound  struck  a  plow 
which  had  failed  to  quite  clear 
crossing. 

Struck  train  Express  South,  engine 
1028,  on  crossing. 


Handcar  had  stopped  on  west  end  of 
crossing  to  allow  southbound  auto 
to  pass  and  was  struck  by  auto 
northbound. 

Sleigh  containing  coal  crossed  after 
westbound  drag  had  passed  and 
failed  to  see  Eastbound  No,  2126. 

Auto  crossed  in  front  of  cars  being 
pushed  by  engine  474. 

Engine  474  crossing  west  end  elevator 
track,  stopped  east  end  to  leave  car 
of  coal.  Auto  crossed  track  as 
engine  started  up,  not  one  foot  from 
engine. 


DANGEROUS  PRACTICES  AT  HIGHWAY  CROSSINGS,  JANUARY  1  TO  JUNE  30,  1928 

British  Columbia  District 


Vancouver,  Carroll  Street. 
Vancouver,  Hastings  St. . . 

Vancouver,  Salisbury  

Drive. 

New   Westminster,  10th 

Street. 
Kamloops,    Mile  2-07 

Thompson  subdivision. 
Vancouver,  Hastings  St. . . 
Vancouver,  Hastings  St. . . 
Vancouver,  Smythe  St  

Mile  71-95  Kimberley  S.D 

Mile  8-15  Sirdar,  S.D., 

Lumberton. 
Josephine  Street,  Crossing 

Nelson. 
Alder  St.  Crossing,  Mile 

17.7 

Lake  Cowichan  S.D. 


North  Vancouver  Ferry. 


B.C.  53-^39. 
B.C.  65-022. 
B.C.  73-352. 

B.C.  28-203. 


B.C.  65-385. 
Cal.  197a378. 
B.C.  53-233. 


Unknown. . . 
Unknown. . . 
B.C.  40-218. 
B.C.  19-170. 


Auto  struck  yard  engine. 
Auto  ran  into  gates. 
Auto  struck  yard  engine. 

Auto  struck  engine. 

Team  and  wagon  ran  away — was  struck 

by  No.  3. 
Auto  ran  into  gates. 
Auto  ran  into  gates. 
Auto  struck  by  car  of  coal  being 

switched. 

Auto  ran  into  caboose  on  industrial 
train. 

Tractor  Grader  belonging  to  B.C. 

Govt.,  struck  by  No.  85. 
G.  N.  Extra,  engine  508,  struck  auto 

truck  of  G.  Ren  wick  &  Sons. 
Auto  driven  by   G.   Clmstead,  of 

Duncan,  skidded  into  standing  train. 

Driver  claims  he  did  not  see  it,  nor 

flagman's  signal. 
Pedestrians  coming  ofif  Ferries  walking 

across  tracks  instead  of  subway; 

slowing  up  auto  traffic  with  conse- 
quent blocking  of  traffic. 


Manitoba  District 


Talbot  Ave.,  Winnipeg. . 
Sargent  Ave.,  Winnipeg 


Auto  ran  into  gate  at  crossing,  slightly 

damaging  gate. 
Street  Car  No.  838  ran  into  engine 

6249. 
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CANADIAN  PACIFIC  RAILWAY  LINES— Concluded 
Manitoba  Dtstbict — Concluded 


Date  and  1  ime 

Point  of  Accident 

Number 
of  Auto 
License 

Dangerous  Practice 

Juno  28  

Jan.  30  

Princess  St.,  Winnipog.  , . 
Mile  53 J  Emerson  S.D., 

20-699  

Auto  driven  by  Phil.  Audricher,  41 

Grove  St.,  ran  into  side  of  cars. 
Sleip;h  stalled  on  public  crossing.  T^oad 

Mar.  30  

April  19  

June  22  

Jan.  25  

Dominion  City. 

Mile  16-9,  MinncdosaS.D., 

Westbourne. 
Mile  129-7,  Carberry  S.D. 

Mile  27-6,  Reston  S.D., 
Mary  field. 

Unknown  

Unknown  

upset   and   sleigh   damaged  when 

struck  by  train  No.  110. 
Auto  attempted  to  cross  tracks  while 

switching  being  carried  on. 
Driver  failed  to  keep  proper  look-out 

and  struck  by  No.  62. 
Train  struck  auto  on  Main  St.  public 

crossing  while  backing  10  cars  east 

along  elevator  track. 
Train  struck  sleigh  loaded  with  poles. 

Sleigh  damaged  and  load  spilled. 

Alberta  District 


June  5. 

Jan.  28. 

Feb.  10. 

April  4. 

Feb.  9. 

Mar.  31. 

April  3 . 

April  12. 

April  12. 

June  4. 


7  poles  W.  of  Mile  105, 
Maple  Creek  S.D. 


Claresholm,  Macleod  S.D. 
Claresholm,  Macleod  S.D. 
Okotoks,  Macleod  S.D.. . . 


South  of  Wetaskiwin  Sta- 
tion. 


Mile  17,  Lcduc  S.D. 


E.  Road  Allowance,  Med- 
icine Hat 

W.  Road  Allowance,  Med- 
icine Hat. 

E.  Road  Allowance,  Med- 
icine Hat. 

4th  St.,  West  Calgary  


16823  

2-673  

Unknown. 
34-534.... 


54-551  

18-369  

18-458  

1-398  

Truck  D^. 


Wagon  in  charge  of  two  boys  stalled  on 
crossing.  Boys  unhitched  team  in- 
tending to  pull  wagon  back  but  had 
not  time.  Whistle  signals  duly 
sounded. 

Chevrolet  truck  driven  by  Edward 

Alden  struck  by  train. 
Ford  truck  driven  by  G.  W.  Ringrose 

ran  into  side  of  cars. 
Truck  driven  by  H.  E.  Turner  ran 

into  side  of  train. 
Driver  of  auto  attempted  to  cross  rail- 
way without  looking  to  see  if  train 

approacning. 
Driver  of  auto  attempted  to  cross 

ahead  of  train  when  not  sufficient 

time  to  do  so. 
Auto  ran  into  gates,  breaking  same. 

Auto  ran  into  gates,  breaking  same. 

Auto  ran  into  gate  on  east  side,  break- 
ing same. 

Driver  of  truck  ran  into  south  gate 
which  was  lowered  but  did  only 
slight  damage  to  it. 


Saskatchewan  District 


May  23. 

April  30. 
June   1 1 . 


April  11. 

April  1 . 

May  3. 

May  5. 

May  26. 

May  28. 


Mile  130§,   Indian  Head 
S.D. 

Mile  2,  Colonsay  S.D  

Crossing  east  of  Parkbeg 
Station. 


23rd  St.,  Saskatoon. 


Broadway  St.,  York  ton. 
Broadway  St.,  Yorkton. 

Broadway  St.,  Yorkton. 
Broadway  St.,  Yorkton. 
Broadway  St.,  Yorkton. 


Auto  struck  train  304. 

Auto  struck  train  No.  60. 
Auto  ran  into  side  of  moving  train. 
Driver  released  car  brake  and  al- 
lowed car  to  run  down  incline  toward 
track. 

Driver  of  auto  failed  to  observe  flag- 
man and  struck  left  cylinder  of 
engine. 

Drove  across  about  30  ft.  in  front  of 
engine. 

Ran  past  stop  signal  and  crossed  track 
about  10  ft.  ahead  of  car  which  was 
being  backed  across  crossing. 
Failed  to  stop  at  signal  and  ran  across 

about  20  ft.  in  front  of  engine  3074. 
Failed  to  stop  at  signal  and  ran  across 

about  30  ft.  in  front  of  engine  3074. 
Went  over  crossing  about  20  ft.  ahead 
of  engine  628. 
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RE  MOTOR  VEHICLE  ACCIDENTS  AT  PUBLIC  HIGHWAY 
CROSSINGS,  YEAR  1927 

To  the  Assistant  Chief  Commissioner: 

Pursuant  to  your  memorandum  of  February  17,  1925,  the  work  of  com- 
piling statistics  on  this  subject  has  been  continued,  and  attached  are  detailed 
statements  showing  how  this  type  of  accident,  for  the  year  1927,  was  distri- 
buted over  the  Dominion;  also  separately  by  provinces,  as  follows: — 

Prince  Edward  Island   — 


Nova  Scotia   8 

New  Brunswick   9 

Quebec   48 

Ontario   140 

Manitoba   10 

Saskatchewan   16 

Alberta   20 

British  Columbia   12 


The  number  of  accidents  investigated  totalled  263,  covering  80  persons 
killed  and  401  injured,  as  compared  with  235  accidents  investigated  durmg  the 
year  1926,  covering  80  persons  killed  and  341' injured;  an  increase  of  28  acci- 
dents, and  an  increase  of  60  persons  injured. 

Forty-five  accidents  occurred  at  protected  crossings,  and  218  at  unpro- 
tected crossings. 

Out  of  the'  total  of  263  accidents  referred  to,  it  will  be  observed  tliat  234 
occurred  at,  so  called,  improved  highways  (including  provincial  highways),  viz: 
paved,  macadam,  gravel  and  graded  clay. 

There  were  74  accidents  as  a  result  of  vehicles  running  into  the  sides  of 
trains,  as  compared  with  55  in  1926;  an  increase  of  19.  Attempting  to  beat 
train,  disregarding  hand  signals,  and  running  through  crossing  gates  accounted 
for  21  accidents. 

Vehicles  bearing  foreign  licenses  were  involved  in  15  of  the  total  of  263 
accidents.   Busses  wete  involved  in  4  accidents,  as  compared  with  1  in  1926. 

Accidents  in  the  province  of  Ontario  totalled  140,  as  against  142  in  1926. 
In  the  provinces  of  Quebec  and;  Alberta  an  increase  of  23  and  7  accidents, 
respectively,  were  recorded  in  1927  over  the  figures  for  the  year  1926. 

At  this  juncture  the  situation,  as  regards  the  distribution  of  these  accidents, 
appears  to  remain  unchanged  from  that  which  obtained  in  1925,  when  this  data 
was  first  compiled,  as  covered  by  my  memo,  dated  March  27,  1926. 

Respectfully  submitted, 

GEO.  SPENCER, 
Chief  Operating  Officer. 


Ottawa,  March  9,  1928. 
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DOMINION  Ol  CANADA,  1027 
Number  of  highway  crossing  accidents,  involving  motor  vehicles,  investigated — 2G3. 


Killed—  80 
Injured —  401 


Ju 

risdiction 
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Provincial  High- 

way, Urban. . . 
Provincial  High- 

6 

12 

6 

6 

0 

way,  Rural 

9 

58 

24 

3 

33 

7 

Improved  High- 

"  Caijf  )    V  I  Weill  .... 

23 

77 

59 

26 

I] 

1 

3 

49 

13 

31 

7 

Improved  High- 

way, Rural 

6 

43 

6 

1 

12 

16 

7 

5 

3 

32 

9 

Unimproved, 

Urban  

8 

2 

3 

1 

1 

1 

Unimproved, 

Rural  

1 

20 

1 

2 

1 

13 

1 

3 

45 

218 

61 

36 

12 

4 

29 

26 

10 

84 

25 

102 

23 

Cases  of  running  into  side  of  train. 

Attempting  to  beat  train  

Disregarding  hand  signals  

Running  through  crossing  gates. . . 


Passenger  cars. 

Trucks  

Busses  

Tractors  

Motor  cycles. . . 


74 
12 
8 
1 

200 
56 
4 
2 
1 


Licenses — Ontario . 

Quebec. 


Slow  orders  were  in  effect  at  49  of  the  "unprotect  ed"  crossings. 


Manitoba  

Saskatchewan  

Alberta  

British  Columbia. 
New  Brunswick. . . 

Nova  Scotia  

New  York  

Ohio  

Michigan  

Florida  

Illinois  

Massachusetts. . . . 

Maine  

Pennsylvania  

North  Dakota. . . . 
New  Hampshire. . 


133 
44 
8 
17 
20 
12 
7 
7 
4 
2 

1 
1 

2 

1 

1 
1 


ONTARIO,  1927 

Number  of  highway  crossing  accidents,  involving  motor  vehicles,  investigated — 140. 


Killed—  46 
Injured —  204 


Pro- 
tected 

Un- 
pro- 
tected 

Jurisdiction 

Paved 

Maca- 
dam 

Gravel 

City 

Town 

ViHage 

Town- 
ship 

County 

Provincial  Highway, 
Urban  

3 
5 
15 
5 

2 

24 

40 

29 
4 
12 

4 
20 

33 
3 

1 

9 
14 

28 

Provincial  Highway, 
Rural  

Improved  Highway, 
Urban  

Improved  Highway, 
Rural  

30 

12 
2 

2 
4 

3 

12 
1 
12 

S 

16 
1 
1 

8 
3 

Unimproved,  Urban 

2 

Unimproved,  Rural. . 

1 

29 

111 

32 

14 

6 

28 

26 

60 

11 

52 
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Cases  of  running  into  side  of  train   46 

Running  through  crossing  gates   1 

Attempting  to  beat  train   5 

Disregarding  hand  signals   4 

Passenger  cars  

Trucks   105 

Busses   30 

Tractors   3 

2 


Licenses- 


-Ontario  

Florida  

Illinois  

New  York. 

Ohio  

Michigan. . 


132 


Slow  orders  in  effect  at  27  of  the  "unprotected"  crossings. 


BRITISH  COLUMBIA,  1927 

Killed—  2 

Number  of  highway  crossing  accidents,  involving  motor  vehicles,  investigated — 12.  Injured —  33 


Un- 
pro- 
tected 

Jurisdiction 

Pro- 
tected 

City 

Town 

Munici- 
pal 
district 

Paved 

Maca- 
dam 

Gravel 

Provincial  Highway.  Urban  

2 

1 

1 

Provincial  Highway,  Rural  

3 

3 

Improved  Highway,  Urban  

5 

4 

4 

Improved  Highway,  Rural  

2 

2 

1 

12 

4 

2 

2 

5 

5 

Cases  of  running  into  side  of  train   6     Passenger  cars   8 

Trucks   4 

Licenses — British  Columbia   12 

Slow  orders  in  effect  at  2  of  the  "unprotected"  crossings. 


ALBERTA,  1927 

Killed—  5 

Number  of  highway  crossing  accidents,  involving  motor  vehicles,  investigated — 20.  Injured —  25 


Pro- 
tected 

Un- 
pro- 
tected 

Jurisdiction 

Paved 

Gravel 

Graded 
clay 

City 

Town 

Village 

Rural 
munici- 
pality 

Provincial  Highway, 

4 
10 

4 

2 

2 
3 

2 
3 
4 

Improved  Highway, 

5 

5 

4 

Improved  Highway, 

1 

3 
2 

20 

5 

5 

1 

5 

4 

5 

9 

Cases  of  running  into  side  of  tiain   2 

Attempting  to  beat  train   1 

Licenses-Alberts   20     p^gge^ger  cars   16 

Trucks   4 

Slow  orders  in  effect  at  7  of  the  "unprotected"  crossings. 
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SASKATC'HMWAN,  1927 

Killed—  1 

Number  of  highway  crossing  accidents,  involving  motor  vehicles,  investigated — 16.  Injured —  24 


Pro- 
tected 

Un- 

Jurisdiction 

Gravel 

clay 

pro- 
tected 

City 

Town 

Village 

Town- 
ship 

Provincial  Highway,  Rural  

2 

2 

Improved  Highway,  Urban  

1 

6 

7 

3 

4 

4 

2 

2 

4 

3 

1 

1 

1 

1 

15 

7 

3 

3 

1 

3 

10 

Cases  of  running  into  side  of  tiain   4 

Attempting  to  beat  train   2 

Disregarding  hand  signal   1 

Licenses— Saskatchewan   16      Passenger  cars   13 

Trucks   3 

Slow  orders  in  efTect  iit  2  of  the  "unprotected"  crossings. 


MANITOP.A,  1927 

Killed  2 

Number  of  highway  crossing  accidents,  involving  motor  vehicles,  investigated — 10.  Injured —  15 


Pro- 
tected 

Un- 
pro- 
tected 

Jurisdiction 

Paved 

C  ravel 

Graded 
clay 

1 
1 

City 

Town 

Rural 
munici- 
pality 

Provincial  Highway,  Rural  

1 
5 
3 
1 

Improved  Highway,  Urban  

4 

1 
1 

2 

3 
2 

2 
1 

Unimproved,  Rural  

10 

4 

2 

3 

2 

5 

2 

Licenses — Manitoba   8     Passenger  cars. 

North  Dakota   1  Trucks  

Saskatchewan   1 


Slow  orders  were  in  effect  at  4  of  the  "unprotected"  crossings. 


QUEBEC,  1927 

Killed—  20 

Number  of  highway  crossing  accidents,  involving  motor  vehicles,  investigated — 48.  Injured —  75 


Pro- 
tected 

Un- 
pro- 
tected 

Jurisdiction 

Paved 

Maca- 
dam 

Gravel 

City 

Town 

Village 

Parish 

Provincial  Highway, 

2 
2 
4 

8 
16 
9 

1 

4 

2 

2 
4 
7 
1 

5 
3 
1 

3 
11 
5 

Provincial  Highway, 
Rural  

Improved  Highway, 
Urban  

6 

5 

1 

1 

1 
1 
1 

Improved  Highway, 
Rural  

3 

Unimproved,  Rural  

1 

8 

40 

6 

8 

2 

4 

14 

9 

19 
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Cases  of  running  into  side  of  train. 

Attempting  to  beat  train  

Disregarding  hand  signal  


Licenses — Quebec  

Ontario  

Ohio  

New  Hampshiie. 
Massacnusetts. . . 


44 


Passenger  cars. 

Trucks  

Motor  cycles. . 


37 
10 
1 


Slow  orders  were  in  effect  at  5  of  the  "unprotected"  crossings. 

NEW  BRUNSWICK,  1927 
Number  of  highway  crossing  accidents,  involving  motor  vehicles,  investigated — 9. 


Killed—  3 
Injured  — 16 


Pro- 
tected 

Unpro- 
tected 

Juris- 
diction, 
('ity 

Paved 

Gravel 

Clay 

1 

1 
4 
1 

2 

G 
1 

1 

2 

1 

2 

7 

2 

1 

6 

2 

Cases  of  running  into  side  of  train. 


Licenses — New  Brunswick. 

Massachusetts. . 
Maine  


Passenger  cais. 

Trucks  

Busses  


Slow  orders  were  in  effect  at  2  of  the  "unprotected"  crossings. 


NOVA  SCOTIA,  1927 
Number  of  highway  crossing  accidents,  involving  motor  vehicles,  investigated — 8. 


Killed—  1 
Injured —  9 


Pro- 
tected 


Unpro- 
tected 


Jurisdiction 


City 


Town 


Paved 


Gravel 


Provincial  Highway,  Rural. 
Improved  Highway,  Urban. 
Improved  Highway,  Rural. 


Cases  of  running  into  side  of  train. 
Disregarding  hand  signals  


Licenses — Nova  Scotia. , 
Pennsylvania . 


Passenger  cars. 
Trucks  
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Application  of  the  Canadian  Pacific  Railway  Company  for  authority  to  con- 
struct, maintain  and  operate  two  spurs  or  branch  lines  of  railway, 
'^A.-B."  and  "C-D:\  connectiny  with  its  main  line  south  of  the  Esplanade, 
in  the  City  of  Toronto,  as  shown  on  Plan  1435,  dated  May  5,  1928. 

File  No.  26713.16 

JUDGMENT 

Chief  Commissioner  McKeown: 

In  this  application  the  Canadian  Pacific  Railway  Company  is  asking  for 
authority  to  construct,  maintain  and  operate  two  spurs  or  branch  lines  of  rail- 
way to  connect  with  its  main  line  south  of  the  Esplanade,  in  the  city  of  Toronto. 

Spur  No.  1,  for  which  permission  is  sought,  originates  at  a  point  on  the 
Oshawa  Subdivision  of  the  main  line  of  the  Canadian  Pacific  Railway  within 
the  city  of  Toronto,  at  a  point  marked  ''A"  on  the  plan  submitted,  and  proceeds 
thence  in  a  southeasterly  direction  crossing  a  highway  known  as  the  New  street, 
and  continues  thence  southerly  to  its  terminus,  as  a  point  marked  "B"  on  the 
westerly  side  of  West  Market  street. 

Spur  No.  2  leaves  the  Canadian  Pncific  main  line  at  a  point  on  the  northerly 
side  of  New  street  aforesaid,  a  short  distance  west  of  Frederick  street,  and  runs 
westerly,  crossing  New  street  and  proceeding  along  the  south  side  thereof  until 
it  connects  with  the  easterly  terminus  of  an  existing  spur  now  serving  the 
Chisholm  Milling  Company,  whose  plant  is  situate  on  lots  22  and  23  on  the 
south  side  of  New  street  aforesaid. 

It  is  imnecessary  to  discuss  the  details  of  the  proposed  new  layout  and 
rearrangement  of  service  for  certain  industries  in  the  locality,  for  the  city  of 
Toronto  enters  no  objection  thereto  and  the  industries  in  question  have  signified 
their  assent  to  the  proposed  alteration. 

But  in  its  reply  to  the  application  the  city  submits,  in  the  first  place,  that 
the  railway  company  has  no  authority  to  construct  the  said  lines;  also  that 
the  centre  line  of  spur  No.  2  should  be  situate  throughout  its  length  a  distance 
of  10  feet  from  what  will  constitute  the  southerly  street  line  of  New  street — to 
which  Mr.  MacMurchy,  on  behalf  of  the  railway  company,  agrees.  The  city 
also  raises  certain  questions  concerning  future  liability  of  the  railway  company 
in  connection  with  the  support  of  its  tracks  in  case  of  future  installation,  reloca- 
tion of  or  alteration  to  any  pipes  or  other  public  utilities  laid,  or  to  be  laid, 
beneath  such  tracks,  claiming  that  the  applicant  should  be  required  to  enter 
into  an  agreement  with  the  corporation  of  the  city  of  Toronto  whereby  it  will 
undertake  to  bear  all  expense  of  supporting  the  tracks  referred  to  in  connection 
with  such  future  work. 
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In  discussing  the  matter  before  the  Board  it  was  apparent  that  the  city 
has  no  objection  to  the  proposed  construction  or  relocation  of  the  tracks  in 
question.  Its  whole  object  is  to  impose  upon  the  railway  company  certain 
obligations  in  respect  thereto,  as  indicated  above. 

The  highway  known  as  New  street  is  provided  for  by  the  Toronto  Viaduct 
Agreement  entered  into  between  the  Corporation  of  the  City  of  Toronto,  the 
Canadian  National  Railway  Company,  the  Canadian  Pacific  Railway  Com- 
pany, and  the  Toronto  Harbour  Commissioners.  By  paragraph  2  thereof  the 
railway  companies  agreed  to  acquire,  either  by  themselves  or  through  the" 
Toronto  Terminals  Railway  Company,  lands  necessary  to  be  acquired  for  the 
New  street,  47  feet  6  inches  in  width,  to  be  laid  out  south  of  and  adjoining  the 
present  right  of  way  of  the  Canadian  Pacific  Railway  Company  between  Church 
street  and  Berkeley  street  produced.  This  obligation  has  been  carried  out  and 
New  street  laid  out  pursuant  to  the  provisions  of  the  paragraph  above  men- 
tioned. 

In  addition  to  what  has  been  cited  from  paragraph  2  of  the  agreement, 
further  reference  is  made  to  New  street  in  paragraph  5,  which  provides  that  the 
city  shall  pay  to  the  railway  company  30  per  cent  of  the  cost  of  works  shown 
upon  the  plan  and  profile  filed  with  the  agreement,  and  specifically  includes  in 
the  enumeration  of  such  works  lands  necessary  to  be  acquired  for  the  New  street. 

Paragraphs  7  and  14  make  further  allusion  to  New  street,  and  the  above 
references  comprise  all  that  is  said  about  it  in  the  agreement. 

By  paragraph  7  it  is  agreed  that  the  New  street  shall  be  graded,  sur- 
faced, drained  and  paved  in  the  first  instance  by  the  city,  and  the  Canadian 
Pacific  will  pay  to  the  city  one-half  of  the  cost  thereof 

It  is  contended  on  behalf  of  the  city  of  Toronto  that  the  liability  for 
supporting  the  tracks  which  the  railway  company  may  see  fit  to  lay,  or  be 
empowered  to  lay,  on  New  street  is  not  covered  by  the  agreement  in  any  way, 
and  on  this  the  first  obligation  involving  this  liability,  the  city  seeks  a  declara- 
tion by  the  Board.  While  admitting  that  in  paragraph  7  of  the'  agreement, 
all  pavements,  sidewalks,  sewers,  waterworks  and  lighting  on  the  city  streets 
within  the  limits  of  the  viaduct  right  of  way  shall  be  constructed  and  main- 
tained by  the  city  without  cost  to  the  railway  companies,  it  is  claimed  that  the' 
construction  of  said  services  on  New  street  do  not  fall  within  the  above  clause, 
it  being  expressly  provided  in  the  same  paragraph  that  New  street  shall  be 
graded,  surfaced,  drained  and  paved  in  the  first  instance  by  the  city,  at  the 
equal  cost  of  the  Canadian  Pacific  Railway  Company  and  the  city,  and  that 
this  is  the  extent  of  the  city's  liability  as  regards  New  street. 

From  the  evidence  all  that  appears  to  have  been  done  on  New  street  up  to 
the  present  is  the  construction  of  a  certain  sewer,  the  expense  of  which  by  the 
agreement  is  divided  thirty  per  cent  to  the  city  and  seventy  per  cent  to  the 
railway  company,  and  no  dispute  has  arisen  concerning  this. 

On  behalf  of  the  railway  company,  Mr.  MacMurchy  takes  the  position 
that  when  the  Board  authorized  the  construction  of  this  work  everything 
involved  therein  was  provided  for  in  the  agreement,  and  unless  specifically 
therein  provided,  the  city  cannot  support  its  present  claim  nor  can  the  railway 
company  be  called  upon  to  bear  the  expense  of  supporting  the  tracks  referred 
to,  and  relies  upon  that  part  of  paragraph  7  which  provides  that  all  pavements, 
sidewalks,  sewers,  waterworks,  etc.,  on  the  said  street  lying  within  the  limits  of 
the  viaduct  right  of  way  shall  be  constructed  and  maintained  by  the  city  with- 
out cost  to  the  railway  companies. 

I  think  there  is  force  in  the  claim  made  by  the  city  that  in  construing  this 
seventh  paragraph,  it  should  not  in  fairness  include  a  liability  imposed  upon 
the  city  by  these  spur  tracks. 
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The  railway  company  by  its  api)li('ation  is  asking  authority  to  put  certain 
tracks  upon  a  street.  Spur  line  No.  1  is  not  within  the  agreement  and  I  tliink 
can  fairly  be  said  to  involve  a  liability  heretofore  not  considered,  and  which 
should  be  dealt  with  by  the  Board  in  a  way  fair  to  both  parties. 

As  to  spur  line  No.  2,  it  will  be  noted  by  the  plan  attached  to  the  agree- 
ment that  the  railway  company  has  the  right  to  lay  a  track  on  New  street 
and  extent  the  same  much  further  to  (he  east  than  the  one  under  consideration 
goes.  I  do  not  think  it  can  be  said  that  the  laying  of  spur  No.  2  under  the 
Board's  order  will  deprive  the  railway  company  of  the  right  to  lay  the  others 
shown  on  the  plan,  if  it  desires  to  do  so. 

We  have,  therefore,  the  fact  that  as  far  as  concerns  spur  No.  1  from  A  to 
B,  shown  on  the  plan,  it  is  not  provided  for  in  the  agreement,  and  concerning 
spur  No.  2  from  C  to  D  on  the  plan,  it  may  or  may  not  be  considered  a  por- 
tion of  the  line  which  the  railway  company  has  a  right  to  lay  according  to  the 
plan  attached  to  the  agreement. 

Under  all  of  these  circumstances,  I  am  of  opinion  that  the  expense  of  sup- 
porting the  tracks  of  these  two  spur  lines  in  connection  w^ith  future  relocation 
of  or  alteration  to  any  pipes  or  public  utilities  laid  or  to  be  laid  beneath  such 
tracks  should  not  be  wholly  at  the  expense  of  the  city  of  Toronto,  but  should 
be  equally  divided  between  the  city  and  the  railway  company. 
Ottawa,  October  1,  1928. 

Assistant  Chief  Commissioner  McLean  concurred. 


ORDER  No.  41502 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company,  as 
lessee  exercising  the  franchises  of  the  Ontario  and  Quebec  Railway  Com- 
pany, hereinafter  called  the  "Applicant  Company",  under  Sections  181, 
182,  and  256  of  the  Raihvay  Act,  for  authority  to  construct,  maintain, 
and  operate  two  branch  lines  of  raihvay,  or  spurs,  "A-B"  and  "C-D", 
connecting  with  its  main  line  south  of  the  Esplanade,  in  the  City  of 
Toronto,  Province  of  Ontario,  as  shown  on  Plan  No.  1435,  dated  May  5, 
1928,  filed  with  the  profile  and  book  of  reference,  namely,  "A-B"  on 
West  Market  Street  and  "C-D"  on  the  lands  taken  for  the  New  Street 
to  be  opened  pursuant  to  clause  2  of  the  Viaduct  Agreement,  dated 
November  7, 1924,  approved  by  Order  in  Council  P.C.  2036,  dated  Novem- 
ber 18,  1924,  cii^d  the  taking  up  and  rearrangement  of  the  sidings  con- 
nected therewith,  as  shown  by  dotted  lines  on  the  said  plan — the  said 
plan,  profile,  and  book  of  reference  having  been  deposited  in  the  office 
of  the  Registrar  of  Deeds  for  the  Eastern  and  Western  Division  of  the 
City  of  Toronto,  May  9,  1928,  and  on  file  with  the  Board  under  file  No. 
26713.16. 

Tuesday,  the  2nd  day  of  October,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Ottawa, 
June  5,  1928.  in  the  presence  of  counsel  for  the  applicant  company  and  the  city 
of  Toronto,  and  what  was  alleged;  and  upon  reading  the  submissions  filed  on 
behalf  of  the  city  of  Toronto,  and  the  consents  of  the  Chisholm  Milling  Com- 
pany and  the  Roofers  Supply  Company,  Limited,  endorsed  on  the  plan  filed, 
publication  of  notice  of  the  application  being  hereby  dispensed  with;  and 
upon  reading  the  Toronto  Viaduct  Agreement  of  November  7,  1924,  filed, — 
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The  Board  orders:  That  the  applicant  company  be,  and  it  is  hereby, 
authorized  to  consti'iict,  maintain,  and  operate  two  branch  lines  of  railway,  or 
spurs,  to  connect  with  its  main  line  of  railway  south  of  the  Esplanade,  in  the 
city  of  Toronto,  province  of  Ontario — spur  No.  1  commencing  at  a  point  on 
the  Oshawa  Subdivision  of  the  applicant  company,  at  a  point  marked  ''A"  on 
the  plan  filed,  thence  running  in  a  southeasterly  direction,  crossing  a  highway 
known  as  New  street,  thence  southerly  to  a  point  marked  "B"  on  the  said  plan, 
on  the  westerly  side  of  West  Market  street;  spur  No.  2  commencing  at  a  point 
on  the  applicant  company's  main  line  on  the  northerly  side  of  New  street  afore- 
said, a  short  distance  west  of  Frederick  street,  and  running  westerly,  crossing 
New  street,  and  proceeding  along  the  south  side  thereof  to  a  connection  with 
the  easterly  terminus  of  an  existing  spur  serving  the  Chisholm  Milling  Com- 
pany, Limited,  situate  on  lots  22  and  23  on  the  south  side  of  the  said  New 
street — all  in  the  city  of  Toronto,  proA^ince  of  Ontario,  and  as  shown  on  the  said 
plan,  profile,  and  book  of  reference  combined  on  file  with  the  Board  under  file 
No.  26713.16;  the  street  crossings  to  be  constructed  in  accordance  with  The 
Standard  Regulations  of  the  Board  Affecting  Highway  Crossings,  as  amended 
May  4,  1910";  and  the  proposed  branch  lines  to  be  constructed  and  com- 
pleted within  six  months  from  the  date  of  this  order. 

2.  That  the  expense  of  supporting  the  tracks  of  the  said  two  spur  lines  in 
connection  with  future  relocation  of  or  alteration  to  any  pipes  or  public  utilities 
laid,  or  to  be  laid,  beneath  such  tracks  be  divided  equally  between  the  applicant 
company  and  the  city  of  Toronto. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  41430 

In  the  matter  of  the  application  of  the  Canadian  NaUonal  Railway  Company, 
hereinafter  called  the  "Applicant  Company'',  under  Section  276  of  the 
Railway  Act,  for  authoriiy  to  open  for  the  carriage  of  traffic  its  Radville- 
Weyburn  Branch  from  the  end  of  track  of  the  Weyburn  Subdivision  of 
the  Grand  Trunk  Pacific  Saskatchevjan  Railway  Company  near  Wey- 
burn, Sask.,  at  mileage  14-29,  to  the  junction  with  the  Lampman  Sub- 
division  of  the  Canadian  Northern  Railway  Company  near  Radville, 
Sask. 

File  No.  10799.222 
Monday,  the  24th  day  of  September,  A.D.  1928. 
Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

Upon  the  report  and  recommendation  of  an  engineer  of  the  Board,  con- 
curred in  by  its  Chief  Engineer,  and  the  filing  of  the  necessary  affidavit, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized 
to  open  for  the  carriage  of  traffic  its  Radville-Weyburn  Branch  from  the  end  of 
track  of  the  Weyburn  Subdivision  of  the  (irand  Trunk  Pacific  Saskatchewan 
Railway  Company,  near  Weyburn,  Sask.,  at  mileage  14-29,  to  the  junction  with 
the  Lampman  Subdivision  of  the  Canadian  Northern  Railway  Company  near 
Radville,  Sask. 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  41467 

In  the  matter  of  the  application  of  tJir  Nipissing  Central  Railway  Company, 
hereinafter  called  the  ''Applicant  Company'',  under  Sectn'on  276  of  the 
Railway  Act,  for  authority  to  open  for  the  carriage  of  traffic  the  exten- 
sion of  its  line  of  railway  from  Rouyn  to  Noranda,  in  the  Toivnship  of 
Rouyn,  County  of  Temiscamigue,  and  Province  of  Quebec. 

File  No.  11014.34 

Wednesday,  the  26th  day  of  September,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Engineer  of 
the  Board,  concurred  in  by  its  Chief  Engineer,  and  the  fiUng  of  the  necessary 
affidavit, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized 
to  open  for  the  carriage  of  traffic  the  extension  of  its  line  of  railway  from  Rouyn, 
mileage  58-70,  to  Noranda,  mileage  59  87,  a  distance  of  1  17  miles. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  41480 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act. 

File  No.  34822.8 

Saturday,  the  29th  day  of  September,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  Tariff  C.R.C.  No.  28,  filed  by  the  Sydney  and 
Louisburg  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates 
Act,  be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of  subsection  2  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  that  published  in  the  said  TarifY 
C.R.C.  No.  28,  approved  herein,  is  the  first-class  rate  as  published  in  Svdney 
and  Louisburg  Railway  Tariff  C.R.C.  No.  13. 

H.  A.  McKEOWN, 

Chief  Commissioner, 
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ORDER  No.  41491 

hi  the  matter  of  the  application  of  the  Canadian  National  Railway  Company, 
hereinafter  called  the  "Applicant  Company" ,  under  Section  276  of  the 
Railway  Act,  for  authority  to  open  for  the  carriage  of  traffic  a  portion 
of  its  main  line  from  mileage  24-71  to  25-39  as  relocated,  Webbwood 
Subdivision. 

File  No.  35574.1 

Tuesday,  the  2nd  day  of  October,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Engineer  of 
the  Board,  concurred  in  by  its  Chief  Engineer,  and  the  filing  of  the  necessary 
affidavit, — 

The  Board,  orders:  That  the  applicant  company  be,  and  it  is  hereby, 
authorized  to  open  for  the  carriage  of  traffic  a  portion  of  its  main  line,  Webb- 
wood  Subdivision,  from  mileage  24-71  to  25-39,  as  relocated,  a  distance  of  0-68 
mile. 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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In  the  matter  of  the  Bank  Street  Subway;  and  the  application  of  the  Corpora- 
tion of  the  City  of  Ottawa  for  an  Order  distributing  the  cost  of  repaying, 
as  part  of  the  said  subway  work,  between  the  said  Corporation,  the  Cana- 
dian National  Railways  (successors  in  title  and  interest  to  the  Canada 
Atlantic  Railway  Company),  and  the  Ottawa  Electric  Railway  Company, 
in  terms  of  the  Order  of  the  Board  of  September  4,  1905. 

File  No.  383 

REPORT  TO  THE  BOARD 

The  application  was  heard  at  Ottawa  on  the  28th  day  of  June,  1927,  in  the 
presence  of  counsel  and  representatives  of  the  city  and  the  railway  companies 
interested. 

It  is  proposed  to  lay  a  new  pavement  under  the  subway  and  approaches 
between  Arlington  avenue  on  the  north  and  Pretoria  avenue  on  the  south,  at 
an  estimated  cost  of  $13,461,  and  the  application  is  that  the  Canadian  National 
Railways  and  the  Ottawa  Electric  Railway  Company  be  required  to  contribute 
to  the  cost  in  the  proportions  provided  by  the  Board's  order  directing  the  con- 
struction of  the  work. 

Counsel  for  the  city,  while  recognizing  the  principle  that  the  municipality 
is  responsible  for  the  care  of  the  highway,  seeks  to  distinguish  the  circumstances 
here  from  those  in  which  the  principle  has  been  in  practice  applied,  in  that  the 
proposed  repaving  is  necessitated  by  the  existence  of  the  subway  and  the  opera- 
tion of  the  street  railway  under  it,  and  takes  the  position  that  as  the  cost  of  the 
pavement  was  included  as  part  of  the  cost  of  the  work  under  the  original  order, 
to  which  the  railway  companies  contributed,  they  should  bear  the  same  pro- 
portion of  the  cost  of  the  pavement  replacement. 

The  evidence  of  Mr.  Askwith,  Assistant  City  Engineer,  that  the  pavement 
laid  at  the  time  the  subway  was  constructed  and  charged  to  subway  construc- 
tion was  not  contradicted  and  may  be  accepted  as  the  fact.  In  this  connection. 
Major  Burpee,  General  Manager  of  the  Ottawa  Electric  Railway  Company, 
speaking  of  the  accounts  of  the  work  which  were  rendered  from  time  to  time 
through,  he  thought,  a  Grand  Trunk.  Railway  Company  official,  or  a  special 
man  appointed  to  look  after  the  accounts  of  the  subway,  but  not  an  official  of 
his  company,  testified  as  follows:  — 

These  accounts  came  to  us  periodically  and  we  paid  them.  I  am 
quite  sure  of  this,  that  we  were  not  aware  that  we  were  paying  any 
part  of  the  roadway  pavement,  when  we  paid  our  share  of  the  Bank 
Street  subway."    (Notes  of  Hearing,  p.  9893.) 
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In  summing  up,  counsel  for  the  Electric  Company  said: — 

"  If  we'  did  pay  part  of  the  original  cost  of  constructing  this  road- 
way, we  did  so  in  error  and  in  complete  ignorance  that  we  were  paying 
for  something  we  did  not  have  to  pay  for,  which  one  can  easily  under- 
stand happening.  These  vouchers  were  sent  to  us,  as  Major  Burpee  said, 
in  bulk,  as  part  of  the  subway  cost,  and  without  checking  them  up  we 
paid  them." 

The  Order  of  the  Board  No.  1297,  dated  September  4,  1905,  directing  the 
construction  of  this  subway,  provided  inter  alia,  that  the  cost  of  the  subway, 
including  all  sums  payable  for  damage  to  neighbouring  properties  by  its  con- 
struction, and  any  other  compensation  necessary  in  respect  thereof,  shall  be 
borne  three-eighths  by  the  City  of  Ottawa,  three-eighths  by  the  Canada  Atlantic 
Railway  Company,  and  one-quarter  by  the  Ottawa  Electric  Railway  Company; 
that  for  the  purposes  of  the  subway,  the  Canada  Atlantic  Railway  Company 
was  to  raise  its  track  to  the  extent  required  by  the  engineers  of  the  Board,  at 
its  own  expense;  and  that  all  detailed  plans  in  connection  with  the  said  subway 
were  to  be  submitted  to  the  Board  for  its  approval.  There  was  no  provision  in 
the  order  that  the  pavement  should  be  included  as  part  of  the  cost  of  the  sub- 
way, nor  do  the  plans,  general  or  detail,  filed  in  connection  with  the  application, 
show  any  street  paving.  They  merely  show  the  grade  line  in  and  out  of  the 
subway. 

Mr.  Proctor  pointed  out  that  by  reason  of  the  separation  of  the  grades  the 
burden  upon  the  corporation  became  much  greater  than  would  have  been  the 
case  had  there  been  no  separation,  and  referred  to  the  large  sums,  upwards  of 
$50,000,  he  stated,  the  city  had  been  called  upon  to  pay  in  1916  and  1919  in 
repairs  to  pavements,  which  they  would  not  have  incurred  apart  from  the  separa- 
tion of  grades.  In  addition  to  this,  it  had  been  at  the  expense  of  installing  a 
Penberthy  ejector  to  take  care  of  the  excess  water  lodged  on  the  surface  of  the 
pavement.  He  argued,  if  we  correctly  interpreted  his  reasoning,  that  as  the 
city  had  shared  in  the  cost  of  the  subway  structure  it  would  be  called  upon,  to 
pay  its  portion  of  the  cost  of  renewing  or  replacing  it,  the  railway  companies 
should,  therefore,  contribute  to  the  cost  of  reconstructing  the  pavement,  since, 
as  he  puts  it,  the  roadway  underneath  is  just  as  much  a  part  of  the  subway  as 
the  trackage  suspended  above  it. 

What  attitude  the  Board  would  have  taken  upon  an  application  by  the  city 
for  a  contribution  by  the  railway  companies  toward  the  cost  of  installing  the 
ejector — whether  this  work  could  and  should  be  regarded  as  part  of  the  cost  of 
the  subway — we  cannot,  of  course,  say.  The  question  is  not  before  us  on  this 
application,  and  upon  w^hich  consequently  it  is  not  necessary  to  express  an 
opinion. 

The  question  for  us  to  report  on  is  whether,  in  the  circumstances  of  this 
case,  the  proposed  new  pavement  should  be  treated  as  part  of  the  subway  con- 
struction, toward  the  cost  of  which  the  railway  companies  should  be  asked  to 
share. 

That  the  presence  of  the  subway  and  street  railway  operation  have  added 
to  the  cost  of  maintaining  the  street  at  this  point  is  established  by  the  evidence. 
Counsel  for  the  city  did  not,  however,  in  support  of  this  application,  refer  us  to, 
nor  do  we  recall,  an  instance  where  in  similar  circumstances  the  cost  of  street 
pavement  has  been  included  as  part  of  the  cost  of  subway  construction,  to  w^hich 
the  railway  company  was  directed  to  contribute. 

In  City  of  Vancouver  v.  Vancouver,  Victoria  and  Eastern  Railway  and 
Navigation  Co.  it  was  held  that  in  grade  separation  the  cost  of  pavements  and 
sidewalks  should  be  borne  by  the  municipality,  unless  a  permanent  pavement 
already  laid  is  destroyed  by  the  work  ordered  by  the  Board.  The  reason  for 
this  one  qualification,  as  explained  by  the  Chief  Commissioner  in  his  judgment. 
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is  that  the  municipality,  after  having  incurred  the  cost  of  paying  for  a  per- 
manent pavement,  would  have  to  bear  the  cost  of  another  such  pavement  to 
take  its  place,  which  would  be  manifestly  unfair.  18  Can.  Ry.  Cas.  296,  at  pp. 
306  and  307. 

When  ordering  a  separation  of  grades  between  a  highway  and  a  railway, 
the  practice  of  the  Board,  in  the  case  of  unpaved  streets,  has  been  not  to  treat 
the  cost  of  the  pavement  as  part  of  the  cost  of  the  works;  but  when  a  permanent 
pavement  has  been  destroyed  by  the  construction  of  the  works,  the  new  pave- 
ment and  cost  thereof  is  treated  as  part  of  the  undertaking.  C.P.R.  Co.  v.  City 
of  Calgary,  18  Can.  Ry.  Cas.  38. 

There  was  not  a  permanent  pavement  on  Bank  street  at  the  time  the  sub- 
way was  ordered, 

''Mr.  Simmons:  What  was  the  original  pavement  before  the  sub- 
way started? 

"  Mr.  Proctor:  It  was  a  dii-t  road.  Bank  street  at  that  time  was, 
just  a  macadamized  roadway."   Evidence,  pp.  9872-3. 

The  usual  rule  in  cases  of  repairing  and  maintaining  highway  approaches,- 
apart  from  special  circumstances,  is  that  the  railway  company  is  responsible 
for  railway  structures  and  the  municipality  for  structures  handed  over  to  it  for 
municipal  and  highway  purposes.   Assiniboia  v.  C.N.R.,  14  Can.  Ry.  Cas.  365. 

The  Board  will  not  order  railway  companies  to  contribute  a  second  time  tO' 
improve  the  approach  to  a  highway  bridge  over  their  tracks.  Ontario  Depart- 
ment of  Public  Works  v.  Grand  Trunk  Ry.  Co.  and  C.P.R.  Co.,  28  Can.  Ry., 
Cas.  5. 

By  agreement  between  the  City  of  Ottawa  and  the  Ottawa  Electric  Railway 
Company,  dated  June  28,  1893,  the  company  agreed  to  pay  annually  $1,000  per 
mile  of  paved  street  occupied  by  its  track  upon  the  undertaking  that  such  paved 
streets  shall  be  constructed  and  maintained  in  good  repair  at  the  expense  of  the 
corporation. 

What  was  decided  by  the  Supreme  Court  of  Canada  in  Ottawa  Electric 
Railway  Company  v.  City  of  Ottawa  and  Canada  Atlantic  Ry.  Co.,  37  Sup.  Ct. 
Rep.  354,  referred  to  in  the  application  and  by  counsel  for  the  city  at  the  hear- 
ing, was  that  the  Electric  Company  was  a  company  ''  interested  and  afifected  " 
in  or  by  the  work  within  the  meaning  of  section  47  of  the  Railway  Act,  1903 
(section  39  of  the  present  Act),  and  should  properly  be  ordered  to  contribute 
to  the  cost  thereof,  and,  further,  that  there  was  nothing  inihe  agreement  between 
the  company  and  the  city  to  prevent  the  Board  from  making  the  order  it  did, 
or  alter  the  liability  of  the  company  so  to  contribute. 

The  Board  has  held  that,  so  far  as  it  is  concerned,  "  the  status  of  the  com- 
pany is  determined  by  the  contractual  agreement  entered  into  City  of  Sher- 
brooke  v.  C.P.R.  Co.  et  al,  28  Can.  Ry.  Cas.  343,  at  p.  345;  that  agreements 
shall  not  be  interfered  with,  re  Smiths  Falls  and  C.P.R.  Co.,  11  Can.  Ry.  Cas. 
180;  that  agreements  must  stand,  Brantford  et  al  v.  Grand  Trunk  Ry.  Co.,  23 
Can.  Ry.  Cas.  7. 

The  agreement  is  an  element  to  be  considered  in  determining  the  rights  of 
the  parties  with  respect  to  the  cost  of  constructing  and  maintaining  the  cross- 
ing, or  the  installation  or  maintenance  of  the  protection  required.  Grand  Trunk 
Pacific  Ry.  Co.  v.  City  of  Edmonton,  15  Can.  Ry.  Cas.  445. 

The  fact  that  the  cost  of  the  pavement  was  included  as  part  of  the  cost  of 
the  original  construction  and  its  proportion  of  such  cost  paid  by  the  Ottawa 
Electric  Company,  especially  when,  as  alleged  here,  payments  were  made  by  the 
company  without  the  knowledge  that  it  was  being  charged  more  than  under  the 
order  it  could  be  required  to  pay,  does  not  preclude  the  Board  from  applying 
in  the  present  application  the  principle  established  by  its  former  rulings,  namely^ 
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that  unless  permanent  pavement  already  laid  is  destroyed  by  the  work  ordered 
by  the  Board,  which  is  not  this  case,  the  pavement  and  sidewalk  cost  is  to  be 
borne  by  the  municipality,  nor  does  it,  in  our  opinion,  call  for  a  departure  from 
the  practice. 

In  view,  therefore,  of  the  settled  practice  of  the  Board  in  apportioning  the 
cost  of  subway  construction,  and  its  reluctance  to  interfere  with  agreements' 
between  parties,  our  recommendation  is  that  the  application  be  refused. 
July  6,  1927. 

A.  GEORGE  BLAIR,  Counsel 
T.  L.  SIMMONS,  Chief  Engineer. 


ORDER  No.  39483 

In  the  matter  of  the  application  of  the  Corporation  of  the  City  of  Ottawa,  in 
the  Province  of  Ontario,  hereinafter  called  the  "Applicant",  for  an  Order 
apportioning  the  cost  of  laying  a  new  pavement  under  the  subway  under 
the  tracks  of  the  Canada  Atlantic  Railway  Company  (Canadian  National 
Railways)  on  Bank  Street,  in  the  said  City,  constructed  under  the  Orders 
of  the  Board  Nos.  638,  6 40,  1283,  and  1297,  dated  respectively  September 
4,  1905,  September  5,  1905,  June  18,  1906,  and  July  24,  1906. 

File  No.  383 
Tuesday,  the  IGth  day  of  August,  A.D.  1927. 
Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
A.  C.  Boyce,  K.C.,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  ^application  and  on  behalf  of 
the  railway  company,  and  the  report  and  recommendiation  of  its  Counsel  and 
Chief  Engineer, — 

The  Board  orders:  That  the  application  be,  and  it  is  hereby,  refused. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


Application  of  the  Gatineau  Transmission  Company  under  sections  167-170  of 
the  Railway  Act  for  the  approval  of  a  map  showing  the  general  location 
of  the  applicant  company's  transmission  line  fro7n  Farmers'  switching 
station  southward  to  Val-Tetreau  substation;  thence,  westward  to  the 
Interprovincial  boundary  at  the  crossing  of  the  Remic  Rapids  on  the 
Ottawa  river,  where  it  joins  on  to  the  Ontario  Hydro-Electric  Power 
Commission  line. 

and 

The  application  of  the  Gatineau  Transmission  Company  under  s.  170  of  the 
Railway  Act,  for  the  approval  of  the  location  of  its  transmission  line 
within  the  same  points. 

File  36162 

JUDGMENT 

The  Deputy  Chief  Commissioner: 

This  matter  was  heard  at  Ottawa  on  Fridiay  August  17,  and  on  September 
4  and  5,  1928,  before  Mr.  Commissioner  Lawrence  and  Comtmissioners  the  Hon. 
Mr.  Frank  Oliver,  Horn  T.  C.  Norris  and  mysellf. 
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There  appeared  before  us:  for  the  (latineau  Tiansniission  Company:  T.  K. 
Ker,  E?q.,  K.C.,  G.  G.  Gale,  Vice-President  and  General  Manager,  and  Ch.ude 
Gliddon,  Electrical  Engineer;  for  N.  J.  Slater,  R.  K.  Slater,  Mary  Slater  and 
C.  E.  Benedict:  H.  Aylen,  Esq.,  K.C.,  and  John  A.  Aylen,  Esq.;  for  the  Town- 
ship of  South  Hull  and  for  J.  P.  Crerar:  J.  A.  Ritchie,  Esq.,  K.C.;  for  Michael 
J.  Hendricks:  J.  A.  Parent,  Esq.,  K.C.;  for  the  City  of  Hull  and  for  J.  B. 
Meunier:  Alphonse  Fournier,  Esq.,  and  Theo.  Lanctot,  C.E.;  for  the  Bell  Tele- 
phone Company:  Pierre  Beulac,  Esq.,  K.C.;  for  t-he  Canadian  Pacific  Railway 
Company:  L.  j.  Prevost,  Esq.,  Assistant  Solicitor,  and  H.  S.  Ingrams  and  Mr. 
Grant,  Superintendents  of  the  Telegraph  Department;  for  the  Canadian  National 
Railways:  Alistair  Eraser,  Esq.,  K.C. 

On  August  15,  1928,  the  Gatincau  Tramsmission  Company,  by  Major  Walt-er 
Blue,  the  manager  of  its  development  department,  applied  to  this  Board  for 
the  approval  of  their  drawing  500-44 •  168/1,  showing  the  route  of  its  trans- 
mission line  from  Farmers'  switching  station  southward  to  Val-Tetreau  sub- 
station, thence,  westward  to  the  Interprovincral  boundary,  at  the  crossing  of. 
the  Remic  rapids,  on  the  Ottawa  river,  where  it  joins  on  to  the  Hydro  Electric 
Power  Commission  transmission  line. 

The  Gatineau  Transmission  Company  was  incorporated  under  a  special  Act 
of  the  Parliament  of  Canada,  assented  to  on  April  14,  1927,  and  being  now 
17  George  V,  chapter  108,  for  the  purposes  (a)  of  conveying,  and  transmitting 
and  delivering  electrical  power  and  energy,  construct,  operate  and  maintain 
transmission  and  distribution  lines,  sy^stem  and  works  over  or  below  ground 
or  water,  and  along,  across  or  under  water  courses,  and  for  such  purposes  erect 
and  maintain  poles  and  towers,  and  lay  and  maintain  pipes,  cables,  wires  and 
other  conductors;  (6)  of  purchasing  or  otherwise  acquiring,  selling  or  otherwise 
disposing  of,  transmitting  for  hire,  or  othersvise  contracting  with  respect  to  the 
acquisition,  disposition  or  transmission  of  eiectrical  power  or  energ>'. 

Under  the  provisions  of  section  10  of  the  Act,  the  work  of  the  company 
was  declared  to  be  for  the  general  advantage  of  Canada,  and  subsections  162  to 
179,  both  inclusive,  and  other  sections  of  the  Railway  Act  were  made  applicable, 
mutatis  mutandis,  to  the  company  and  to  its  works  and  undertaking,  and 
therefore,  the  route  map  and  the  location  plans  of  the  transmission  line  of  the 
company  must  be  submitted  for  the  approval  of  this  Board. 

On  August  27,  the  company  filed  as  directed  profile  and  detailed  location 
plans  in  two  sections:  (1)  Plan  No.  500-45-102/1  from  mileage  0  to  mileage 
5-67,  and  (2)  Plan  No.  500-45A-102/1  from  mileage  5-67  to  mileage  7-06,  the 
first  section  being  from  Farmers'  switching  station  southward  to  Val-Tetreau 
substation,  and  the  second  from  Val-Tetreau  substation  westward  to  the  inter- 
provincial  boundarv',  at  the  crossing  of  the  Remic  rapids  on  the  Ottawa  river. 

The  Board  has  still  under  adA'isement  the  objections  submitted  to  the 
approval  of  the  second  section  of  the  transmission  line,  viz.,  from  Val-Tetreau 
substation  to  the  Remic  rapids,  and  is  not  yet  ready  to  deal  with  that  part  of 
the  application,  and  reserves  its  decision. 

I  shall  deal  presently  with  the  objections  filed  against  the  approval  of  the 
first  section  of  the  transmission  line,  from  Farmers'  switching  station  southward 
to  Val-Tetreau  substation.  The  only  two  objectors  are  Michael  J.  Hendricks 
and  Mr.  C.  E.  Benedict. 

Mr.  Michael  Hendricks  is  a  farmer,  and  the  owner  of  an  extensive  property, 
valued  for  municipal  assessment  purposes  at  $19,850.  A  strip  of  land  300  feet 
wide,  the  property  of  the  Gatineau  Power  Company,  lies  between  his  property 
and  the  Gatineau  river. 

Mr.  Hendricks  does  not  object  to  the  transmission  line  passing  over  part  of 
his  property,  but  objects  to  it  passing  t\t  the  edige  of  a  grove  by  the  Chelsea  road, 
and  through  another  grove  further  on,  towards  the  river  front,  both  groves 
being  on  his  land.    He  requests  that  the  line  be  diverted  so  as  to  avoid  these 
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groves,  and  suggests  that  it  should  follow  down  the  west  bank  of  the  Gatineau 
river  to  a  point  just  south  of  the  road  to  the  bridge  over  the  river,  thence  south 
a  short  distance,  and  thence  back  to  the  original  line  as  submitted  by  the 
company.  Otherwise,  trees  would  have  to  be  cut  down  for  about  200  feet 
between  towers  4  and  5  on  the  river  embankment;  and  for  about  50  feet  near 
tower  No.  6  in  the  corner  of  a  field  by  the  Chelsea  road. 

A  count  of  such  trees  was  taken  by  the  applicant  company,  and  also  by 
Mr.  Hendricks.  According  to  the  company's  figures,  167  trees  over  6  inches  in 
diameter  would  have  to  be  cut  clown,  near  the  embankment  of  the  river,  and  90 
trees  of  the  same  dimension,  near  the  Chelsea  road;  according  to  Mr.  Hendricks' 
figures,  194  pine  and  180  hardKvood  trees,  over  six  inches  in  diameter,  and  16 
pine  and  117  hard^wooidl  trees  of  less  than  six  inches  in  diameter  would  have  to 
be  cut  down. 

From  a  high  plateau,  where  his  buildings  are  erected,  Mr.  Hendricks' 
property  slopes  down  into  a  deep  ravine  towards  the  river  embankment;  most 
of  the  trees  to  be  cut  are  in  that  sdope;  only  a  few  are  at  the  top  of  the  cliff. 
By  the  Chelsea  road,  the  trees  would  luave  to  be  cleared  from  a  triangular  strip 
of  land,  varying  from  50  feet  to  zero  in  width. 

I  cannot  see  that  the  cutting  down  of  these  trees  will  materially  affect  the 
scenic  beauty  of  the  locality.  It  will  involve  some  material  loss  to  Mr. 
Hendricks,  but  not  a  very  serious  one,  and  Mr.  Hendricks  will  be  compensated 
when  expropriation  proceedings  are  taken. 

On  the  other  hand,  the  applicant  company  submitted  that  the  diversion 
suggested  by  Mr.  Hendricks  would  involve  an  additional  expense  to  the  com- 


pany of  $23,300,  detailed  as  follows:— 

Additional  length  of  transmission  line   $  5,000 

Maintenance  and  operation,  capitalized   5,800 

Special  tower  footings,  on  the  side  of  a  steep  clay 

bank   4,000 

Four  special  angle  towers..  ..    4,000 

Extra  loss  of  power,  capitalized   4,500 


$23,300 

If  this  diversion  were  ordered,  the  maintenance  of  this  heavy  transmission 
line  on  the  steep  bank  of  the  river  would  present  additional  difficulties  and 
expense;  four  angle  towers  would  have  to  be  provided,  two  of  which  would 
have  to  be  built  on  a  hillside  of  clay,  subject  to  movement  during  rainy  seasons. 
Angle  towers  in  a  transmission  line  are  regarded  as  special  hazards,  experience 
showing  that,  under  normal  operating  conditions,  one  angle  tower  gives  as 
much  trouble  as  one  mile  of  line. 

Upon  hearing  the  evidence,  in  my  opinion,  it  appears  that  the  additional 
perils  and  hazards,  difficulties  and  expense  in  which  the  company  would  be 
involved  by  this  diversion  very  much  overweigh  the  inconvenience  and  injury 
to  be  suffered  by  Mr.  Hendricks  if  the  transmission  line  as  proposed  by  the 
company  is  approved.  I  would  therefore  approve  the  route  map  and  location 
plans  at  that  place. 

On  behalf  of  Mr.  C.  E.  Benedict,  Mr.  Aylen,  K.C.,  complained  that  on  his 
client's  property  it  is  proposed  to  run  a  transmission  line  some  two  hundred 
feet  from  the  side  line  fence;  he  suggested  that  it  should  be  run  closer  to  the 
lot  line  so  as  to  interfere  as  little  as  possible  with  farming  operations. 

He  also  urged  that  instead  of  taking  a  servitude  of  passage,  the  applicant 
company  should  expropriate  outright  the  strip  of  land  required  for  the  purposes 
of  its  right  of  way,  and  should  give  a  right  of  passage  over  it  to  Mr.  Benedict. 
Otherwise,  his  client  would  remain  the  owner  of  the  land  and  would  pay  taxes 


313 


thereon,  and  yet  he  would  have  to  let  the  company's  men  use  it  for  the  operation 
and  maintenance  of  the  transmission  line,  and  could  erect  with  advantage  no 
building  under  the  company's  wires. 

Mr.  Gale,  Vice-President  and  General  Manager  of  the  applicant  company, 
replied  (vol.  536,  p.  4320)  that  while  it  would  appear  on  the  plan  that  there  is 
a  space  between  the  base  of  the  tower  and  the  lot  line,  there  is  actually  no 
space  so  far  as  the  transmission  line  is  concerned.  At  the  top  of  each  tower 
there  is  a  cross-arm  on  which  the  cables  and  the  conductors  are  suspended;  the 
space  occupied  by  the  conductors  overhangs  on  both  sides  the  space  shown  as 
occupied  by  the  base  of  the  tower;  there  is  also  a  clearance  required  between 
the  outside  conductors  and  the  trees  and  other  structures  along  the  route  of  the 
transmission  lines.  If  the  transmission  line  were  brought  closer  to  the  lot  line, 
the  clearance  would  necessarily  overhang  the  adjoining  lot. 

Mr.  Gale  further  pointed  out  tliat  Mr.  Benedict's  request  implied  the  erec- 
tion of  two  angle  towers,  at  an  additional  expense  of  $2,000,  and  some  lengthen- 
ing of  the  line,  entailing  additional  maintenance  cost,  hazards  and  perils,  without 
any  real  advantage  for  Mr.  Benedict,  inasmuch  as  it  would  release  only  a 
triangular  strip  of  land,  not  suitable  for  cultivation,  varying  from  25  feet  to 
zero  in  width. 

Here  again,  on  the  evidence  adduced,  I  can  but  find  that  the  additional 
difficulties,  hazards  and  expense  which  these  changes  would  involve  for  the 
company  greatly  overweigh  the  inconvenience  to  be  suffered  by  Mr.  Benedict 
if  the  application  is  granted. 

In  building  its  transmission  line  the  company,  no  doubt,  must  cause  to 
landowners  as  little  inconvenience  and  injury  as  possible.  On  the  other  hand, 
the  works  of  the  company  are  established  in  the  public  interest  and  are  declared 
by  Parliament  to  be  for  the  general  advantage  of  Canada.  Any  additional 
expense  in  capital  or  maintenance  charges  must  of  necessity  be  reflected 
ultimately  in  tolls  collected  from  the  public,  and  I  hold  it  to  be  the  duty  of  this 
Board  to  be  more  concerned  with  the  requirements  of  the  public  at  large  than 
those  of  private  individuals. 

MM.  Aylen  and  Parent  submitted  that  this  Board  should  direct  the  appli- 
cant to  acquire  a  title  in  fee  simple  to  the  land  required  for  the  purposes  of 
its  transmission  line,  instead  of  taking  an  easement  or  right  of  passage.  They 
urged  that  the  lands  of  their  clients,  immediately  adjoining  the  limits  of  the 
city  of  Hull,  should  be  considered  as  building  lots;  that  under  the  provisions 
of  the  Water  Powers  Act,  R.S.Q.  (1925),  c.  46,  s.  19,  in  cities,  towns  and  villages, 
the  companies  must  expropriate  the  lot  or  part  thereof  outright,  whereas  in 
rural  territories  the  expropriation  may  be  confined  to  the  parcel  strictly  required 
for  putting  up  poles  or  towers,  with  a  right  of  way  over  the  land  for  the  pur- 
poses of  the  transmission  line;  that  the  definition  of  a  servitude  is  to  be  found 
in  provincial  statutes,  there  being  no  Dominion  law  on  the  subject;  that,  under 
the  Quebec  Civil  Code,  a  servitude  can  be  established  upon  a  piece  of  property 
only  for  the  benefit  of  another;  ....  that  it  cannot  be  created  in  favour  of  an 
industrial  enterprise  independently  of  the  property  that  it  owns;  that,  in  Quebec, 
there  is  no  surh  ser^'itude  as  that  which  the  a7>p]ioant  is  trying  to  exercise. 
(Record  Vol.  526,  p.  4528). 

But  the  applicant,  incorporated  under  17  George  V  (Canada),  chapter  108, 
was  granted  special  pKDwers  as  follows:  s.  10  (2):  "Whenever  in  the  Railway 
Act,  1919,  the  words  'land'  or  'lands'  occur,  they  shall  include  any  easement, 
servitude  or  land  required  by  the  company  for  constructing,  operating  and 
maintaining  the  lines,  systems,  and  works  authorized  by  this  Act,  under,  over 
or  along  any  land,  without  the  necessity  of  acquiring  a  title  in  fee  sinple.'' 

The  intention  is  not  obscure:  the  company  is  given  specific  power  to  take 
an  easement  or  servitude,  instead  of  acquiring  outright  the  property  over  which 
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their  transimission  line  is  to  pass,  and  any  other  construction  would  fail  to 
give  to  the  Act  its  full  effect  according  to  its  spirit,  true  intent  and  meaning. 

At  the  hearing,  the  question  of  constitutionality  was  mildly  raised.  The 
Act,  however,  was  never  attacked  as  being  ultra  vires,  and  until  it  is  set  aside 
by  the  proper  authority,  it  must  be  held  to  be  valid. 

I  am  therefore  of  opinion  that  the  route  map  and  location  plans  sub- 
mitted by  the  applicant  should  be  approved  from  Farmers'  power  station  to 
Val-Tetreau  substation,  and  I  wouMi  reserve  decision  in  respect  of  the  route 
map  and  location  plans  of  the  said  transmission  line  from  Val-Tetreau  sub- 
station to  Remic  rapid®. 
Ottawa,  September  13,  1928. 

Oominis'sioners  Lawrence  and  Norris  concurred. 


Commissioner  Oliver: 

M.  J.  Hendricks  and  C.  F.  Benedict,  owners  of  property  affected  by  the 
route  of  line  applied  for  by  the  Gatineau  Transmission  Company,  opposed  the 
application.  Satisfactory  arrangements  had  been  made  by  the  company  with 
owners  of  all  other  properties  affected. 

Hendricks  is  the  owner  of  a  farm  of  approximately  40O  acres  fronting 
towards  the  Gatineau  but  separated  from  the  river  by  a  300-foot  strip  the 
property  of  the  Transmission  Company.  The  Gatineau  highway  passes  through 
the  farm  on  a  route  parallel  to  the  river.  The  farm  dwelling-house  is  on  the 
high  plateau  between  the  highway  and  the  brow  of  the  valley.  It  overlooks 
the  country  beyond  the  Gatineau  to  the  eastward.  To  the  southward  the  high- 
way comes  up  to  the  plateau  on  which  the  house  is  situated  by  a  fairly  steep 
grade  from  a  lower  level.  The  view  from  the  highway  as  the  plateau  is  reached 
is  very  attractive.  This  view  is  enhanced  by  the  fringe  of  pine  and  other  trees 
which  line  the  brow  and  extend  down  the  broken  front  of  the  valley  bank  to 
the  river.  Just  where  the  road  rises  to  the  plateau  a  point  of  pines  extends 
close  to  the  highway.  The  power  line  route,  as  applied  for  by  the  company, 
coming  from  the  opposite  bank  of  the  river,  will  cut  a  one-hundred-foot  swath 
diagonally  through  the  pine  tree  fringe  along  the  brow  of  the  valley  and  com- 
pletely destroy  the  point  of  pines  that  is  close  to  the  highway.  In  place  of  the 
pine  trees  there  will  be  two  steel  towers  between  the  highw^ay  and  the  east 
boundary  of  Mr.  Hendricks'  property.  I  am  of  opinion  that  the  cutting  down 
of  the  trees  and  the  erection  of  the  towers  will  seriously  depreciate  one  of  the 
most  beautiful  views  within  a  six-mile  radius  of  Ottawa,  and,  to  that  extent, 
constitute  a  trespass  upon  the  public  right.  It  is  of  necessity  an  equal  trespass 
upon  the  rights  of  Mr.  Hendricks,  aside  altogether  from  the  value  of  the  trees 
out  and  the  right  of  access  to  the  line  through  his  cultivated  fields  by  the 
Power  Company,  together  with  whatever  danger  there  may  be  to  himself,  his 
family  and  his  live  stock  in  the  presenee  of  a  transmission  line  carrying  electrical 
power  to  the  extent  of  110,000i  volts  across  his  oecupied  property.  While  the 
cultivable  value  of  the  greater  part  of  Mr.  Hendricks'  farm  is  very  considerable, 
its  scenic  value  having  regard  to  its  situation  is  much  greater.  In  my  opinion, 
while  Mr.  Hendricks  is  in  fact  the  sole  owner  of  the  land  as  to  its  cultivable 
value,  he  is  trustee  for  the  public  rather  than  sole  owner  of  its  scenic  value;  for 
the  public  who  use  the  highway  have  a  measure  of  benefit  from  the  existence 
of  the  scenery  as  well  as  himself  and  therefore  have  an  interest  with  him  in  its 
preservation.  As  the  case  stands,  the  value  to  the  public  of  the  scenie  interest 
in  the  property  is,  of  necessity,  included  in  the  value  to  Mr.  Hendricks,  and 
adds  corresponding  weight  to  his  objections  to  the  proposed  injury  to  its  scenic 
value. 

The  damage  to  be  suffered  by  Mr.  Hendricks  from  the  granting  of  the 
application  is  not  in  my  opinion  as  serious  in  the  obviously  material  losses 
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ddrectly  imposed  as  in  its  depreciation  of  s-cenic  values;  but  the  directly 
material  loss  is  serious  enoup;h  to  claim  careful  consideration.  ]VIr.  Hendricks 
stated  that  without  having-  received  the  necessary  authority  the  Power  Company 
had  cut  down  four  of  his  pine  trees  that  were  from  13  to  15  inches  on  the 
stump  and  measured  from  57  to  60  feet  with  diameters  from  6  to  8  inches 
towards  the  top.  He  states  that  by  actual  count  and'  measurement  there  are 
194  pine  and  180  hardtwood  trees  over  6  im'hes  in  diameter  and  16  pine  and 
117  iiardwood  of  less  than  6  inches  in  diameter  now  p;rowin|>:  on  the  100-foot 
strip  that  it  is  proposed  the  power  line  shall  occupy.  Those  mentioned  and 
others  brinjy  the  total  up  to  537  trees  still  standintj;  that  the  company  may,  and 
probably  will,  cut  if  their  application  is  granted.  Besides  cutting  his  timber, 
the  company  will  be  allowed  to  place  six  steel  towers  on  his  property,  accom- 
panied by  the  right  to  traverse  the  property,  including  fieldis  under  cultivation, 
if  and  when  inspection  or  repairs  are  needed.  There  is  always  a  possibility  of 
leaks  of  current  electrifying  the  towers  and  thereby  constituting  a  danger  to 
both  human  beings  and  live  stock,  besides  the  danger  resulting  from  possible 
breaks  in  the  power  line.  As  showing  the  value  which  Mr.  Hendricks  places 
on  his  property,  he  states  that  he  paid  to  the  man  from  whom  he  purchased 
the  farm  $1,200  for  one  lot  that  had  been  reserved  by  the  owner  so  that  he 
(Hendricks)  would  control  it  as  against  the  erection  of  possibly  undesirable 
buildings.  He  also  stated  that  he  was  willing  to  pay  the  Power  Company  $500 
in  cash  to  keep  their  line  off  his  farm  by  building  it  on  their  own  property 
which  lies  all  along  the  easterly  and  southerly  sides  of  the  Hendricks  property. 

From  the  Power  Company's  switchmg  station  near  the  Farmers'  Rapids 
power  plant  to  their  tower  No.  11  on  the  power  line  as  proposed,  south  of  the 
Hendricks  property,  the  distance  is  4,750  feet.  The  company  owns  a  300-foot 
strip  along  the  west  bank  of  the  Gatineau  between  the  Hendricks  farm  and  the 
river,  and  also  owns  the  easterly  and  southerly  part  of  lot  6C.  Hendricks  is 
the  owner  of  the  remainder  of  lot  6C.  A  small  creek  running  northeasterly 
through  lot  6C  is  the  present  boundary  between  the  two  properties.  The  direct 
distance  from  the  Farmers'  switching  station  to  tower  No.  11  by  the  route  applied 
for  is  8,400  feet.  Hendricks  suggests  that  by  carrying  their  line  entirely  over 
their  own  property  from  the  switching  station  to  tower  No.  11,  the  length 
would  be  9,014  feet,  an  increase  of  only  614  feet. 

The  objections  of  the  company  are: — 

(1)  The  increased  length  of  line  with  corresponding  increased  capital  and 
maintenance  cost,  and  loss  in  transmission  for  the  increased  distance. 

(2)  A  larger  number  of  angle  towers  at  increased  cost  over  towers  built 
in  a  direct  line,  with  less  security  in  miaintenance. 

(3,^  The  insecure  character  of  the  tower  foundation  in  the  tree  clad  bank 
of  the  valley,  that  would  have  to  be  followed  for  possibly  half  the  total 
distance  to  tower  No.  11. 

In  regard  to  objection  No.  3  it  would  appear  that  according  to  present 
plan,  besides  the  tower  which  receives  the  cable  from  the  east  side  of  the  river 
and  which  is  on  the  company's  property,  there  is  another  tower  to  be  built 
in  the  broken  front  of  the  valley  to  carry  the  line  before  it  reaches  the  plateau. 
If  the  line  were  deflected  to  follow  the  valley  there  would  be  two  towers  instead 
of  one  to  be  built  on  the  broken  front  having  the  insecure  foundation  complained 
of.  During  the  period  of  construction  at  Farmers'  rapids  power  generated  at 
the  Chaudiere  in  Hull  was  carried  to  the  construction  work  on  a  wooden  pole 
line  which  traversed  the  300-foot  strip  along  the  Gatineau  that  the  company 
now  asserts  does  not  permit  of  a  secure  foundation  for  two  steel  towers  except 
at  very  great  expense.  As  no  evidence  was  offered  that  any  serious  difficulties 
had  been  met  with  by  the  company  in  maintaining  the  pole  line  (which  still 
stands  and  gives  connection  between  the  plant  at  Farmers'  Rapids  and  Hull),  I 
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respectfully  submit  that  the  position  taken  by  the  company  in  regard  to  the 
increased  cost  and  insecurity  of  a  power  line  constructed  partly  over  the  same 
site  is  without  support. 

As  to  objection  No.  2:  the  increased  cost  of  angle  towers.  It  is  quite 
possible  that  an  angle  tower  costs  somewhat  more  than  a  tower  that  is  part 
of  a  straight  line.  There  are  four  towers  between  the  switching  station  and 
Mr.  Hendricks'  property.  There  is  an  angle  at  each  one.  No  suggestion  was 
made  that  the  line  was  less  secure  because  of  these  angles.  It  does  not  seem 
reasonable  that  angles  that  do  not  decrease  security  when  on  one  part  of  the 
company's  property  should  create  insecurity  when  on  another  part.  Neither 
does  it  appear  reasonable  that  the  extra  cost  of  such  a  tower  which  is  so  readily 
overcome  in  one  part  of  the  line,  should  be  considered  extravagant  when  applied 
to  a  continuation  of  the  same  line. 

The  first  of  the  Power  Company's  objections  that  an  additional  614  feet 
of  line  would  increase  capital  and  miaintenance  cost  and  be  the  cause  of  some 
loss  in  the  transmission  of  power  must  of  course  be  admitted.  The  question 
is:  How  far  are  the  rights  of  property  owners  to  take  second  place  to  con- 
venience or  cost  to  the  Power  Company?  The  company  has  been  given  rights 
of  expropriation  similar  to  those  of  a  railway  but  subject,  as  in  the  case  of  the 
railway,  to  approval  by  the  railway  board  of  the  route  proposed. 

I  respectfully  submit  that  although  the  powers  are  the  same,  the  difference 
in  conditions  calls  for  consideration  of  the  route  of  an  electric  power  line  on  a 
basis  quite  different  from  that  of  a  railway.  In  each  ease  the  Board  is 
empowered  to  protect  on  the  one  hand  the  piiblic  right  involved  in  the  public 
benefit  or  advantage  foHowing  the  construction  of  the  privately  owned  railway 
or  power  line,  and  on  the  other  the  private  rights  that  may  of  necessity  be 
trespassed  upon  in  their  construction.  A  railway  is  necessarily  a  disfigurement 
of  the  landscape.  For  its  successful  operation,  other  than  material  considera- 
tions must  be  disregarded  because  of  the  exigencies  of  its  operation  and  the 
overwhelming  necessity  for  the  benefits  to  the  general  puJblic  which  follow. 
There  are  no  such  exigencies  in  the  construction  or  operation  of  a  power  line 
as  those  which  govern  in  the  case  of  a  railway.  Therefore  there  is  not  the 
same  reason  for  the  Railway  Board  to  disregard  scenic  considerations  or  the 
rights  of  private  property  in  approving  the  route  of  a  power  line  as  in  approving 
the  route  of  a  railway.  In  the  case  of  the  railwiay,  engineering  considerations, 
generally  speaking,  must  govern  irrespective  of  private  right.  In  the  case  of  the 
power  line,  a  balance  may  fairly  be  struck  as  between  cost  to  the  company 
and  the  right  of  the  owner  to  retain  his  property  for  whatever  reason  appeals 
most  strongly  to  him. 

Taking  into  consideration  the  injury  that  will  be  done  to  the  scenic  beauty 
of  one  of  the  most  attractive  views  in  the  vicinity  of  the  capital  O'f  the 
Dominion,  which  therefore  is  a  matter  of  national  interest,  together  with  the 
material  damage  to  Mr.  Hendricks  by  the  construction  of  the  company's  power 
line  on  the  route  proposed,  I  am  of  opinion  that  the  cost  to  the  company  of 
keeping  their  line  on  their  own  property  from  the  switching  station  to  tower 
No.  11  will  be  less  than  the  damage  to  Mr.  Hendricks  and  to  the  public  by 
the  building  of  the  line  on  the  route  applied  for  through  his  property.. 

C.  F.  Benedict,  who  objects  to  the  proposed  route  of  the  power  line  so  far 
as  his  property  is  concerned,  is  the  resident  owner  of  a  farm  adjoining  the  limits 
of  the  city  of  Hull.  The  proposed  power  line  passes  through  his  property  for 
a  distance  of  2,744  feet.  At  his  south  line  adjoining  the  city,  the  centre  of  the 
power  line  is  125  feet  from  his  western  boundary  and  somewhat  less  at  his 
north  line  as  the  power  line  and  Benedict's  western  boundary  are  not  quite 
parallel.  The  easement  which  the  Power  Company  asks  leave  to  expropriate 
is  100  feet  in  width.  Between  the  western  boundary  of  this  strip  and  the 
property  line  is  a  strip  of  Beriedict's  property  75  feet  in  width  at  the  south  side 
of  his  farm  and  somewhat  less  at  its  northern  side.    Mr.  Benedict  asks  that  the 
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100-feet  strip  which  will  carry  the  power  line  be  located  close  to  and  along 
his  boundary  line,  instead  of  leaving;  a  strip  of  his  land  75  feet  wide  along  the 
boundary  beyond  the  strip,  on  which  the  company  demands  rig:ht  of  access  for 
construction  and  repair  purposes,  and  on  which  they  will  build  their  towers, 
takins;  absolute  ownership  of  the  land  upon  which  the  towers  stand. 

The  Power  Company  objects  to  tlie  sup;g;estion  of  Mr.  Benedict  on  the 
ground  that  if  the  line  were  placed  along  his  western  boundary,  two  angle 
towers  would  have  to  be  used  instead  of  two  square  towers  on  each  side  of  his 
southern  boundary,  in  order  to  allow  the  line  to  be  swung  easterly  to  follow  the 
east  side  of  a  road  or  street  in  the  city  of  Hull. 

I  am  unable  to  accept  the  principle  that  the  company  is  entitled  to  be 
permitted  to  locate  its  line  through  private  property  wherever  the  cost  is  least 
or  the  situation  most  convenient  to  it,  without  regard  to  the  cost  or  convenience 
of  property  owners  affected.  I  am  willing  to  admit  that  in  the  case  of  approval 
of  a  railway  route,  conditions  compel  in  very  large  measure  a  disregard  of 
private  rights.  But  as  these  conditions  in  largest  measure  do  not  exist  in  the 
ease  of  a  power  line,  I  desire  to  express  the  view  that  the  rights  of  private 
owners  of  property  are  entitled  to  a  full  measure  of  consideration  in  the  present 
instance  and  in  similar  applications. 

As  I  understand  it  the  question  properly  before  the  Board  in  dealing  with 
this  and  other  like  applications  for  approval  of  the  route  of  a  proposed  power 
line  is  not, — What  is  the  value  to  the  owner  of  certain  property  as  compared 
with  the  cost  to  the  company  of  avoiding  it;  but, — ^What  is  the  justification  on 
grounds  of  necessity  of  the  company  entering  upon  the  property  of  private 
owners;  w^ith  due  consideration  of  a  choice  of  routes,  where  there  is  such  choice, 
so  that  the  injury  to  the  private  owner  whose  property  must  be  entered  upon 
shall  be  as  light  as  possible. 

As  the  'angles  in  the  power  line  that  would  reduce  the  damage  from  entry 
upon  Mr.  Benedict's  property  to  a  minimum  would  be  very  slight,  the  extra 
cost  to  the  Company  would  not,  in  my  opinion,  be  sufficient  to  justify  the  Board 
in  allowing  the  company  to  expropriate  rights  through  Mr.  Benedict's  property 
on  the  route  for  which  approval  is  asked  in  the  application. 

For  the  reasons  above  stated,  I  am  unable  to  assent  to  the  order  of  the 
Board,  dated  September  11,  1928,  which  approves  of  the  application  of  the 
Gatineau  Transmission  Company,  for  approval  of  their  power  line  from 
Farmers'  switching  station  southward  to  Val  Tetreau  substation,  so  far  as  its 
location  through  the  properties  of  M.  J.  Hendricks  and  C.  F.  Benedict  is  con- 
cerned. 

Ottawa,  September  13,  1928. 


ORDER  No.  41589 

In  the  matter  of  the  application  of  the  Gatineau  Transmission  Company,  here- 
inafter called  the  "  Applicant"  under  Section  167  of  the  Railway  Act, 
for  approval  of  its  route  map  No.  500-44-168/1  showing  in  red  the  gen- 
eral location  of  its  line  from  point  "  B  "  at  Val  Tetreau  to  point  "C  " 
on  the  Inter  provincial  Boundary,  in  the  Remic  Rapids  of  the  Ottawak 
River,  near  Bate  Island,  on  file  with  the  Board  under  file  No.  36162. 

Wednesday,  the  17th  day  of  October,  A.D.  1928. 

Thomas  Vien,  K.C,  Deputy  Chief  Commissioner. 

C.  Lawrence,  Commissioner. 

Hon.  T.  C.  NoRRis,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Ottawa, 
September  4  and  5,  1928,  in  the  presence  of  counsel  for  and  representatives  of 
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the  applicant,  the  City  of  Hull,  Township  of  South  Hull,  Canadian  Pacific 
and  Canadian  National  Railway  Companies,  Bell  Telephone  Company  of 
Canada,  Federal  District  Conmussion,  C.  P.  Crerar,  C.  E.  Benedict,  Mrs.  Mary 
Slater,  J.  Slater,  R.  K.  Slater,  and  Michael  Hendricks,  and  what  was  alleged; 
and  upon  the  report  and  recommendation  of  the  Chief  Engineer  of  the  Board, — 
It  is  Ordered:  That  the  said  route  map  of  the  applicant  showing  in  red  the 
general  location  of  its  line  from  point  "  B  "  at  Val  Tetreau  to  point  "  C  "  on 
the  Interprovincial  boundary,  in  the  Remic  Rapids  of  the  Ottawa  river,  near 
Bate  island,  on  file  with  the  Board  under  file  No.  36162,  be,  and  it  is  hereby, 
approved. 

THOMAS  VIEN, 

Deputy  Chief  Commissioner. 


Application  of  the  Order  of  Railway  Conductors  of  America,  Winnipeg,  re  claim 
of  Mr.  T.  J.  O'Leary,  for  compensation  for  depreciation  in  his  property 
at  Lucerne,  B.C.,  due  to  removal  of  Canadian  National  Railways^ 
terminal  at  Lucerne  under  order  No.  33402,  dated  March  3,  1923. 

File  No.  28025 

JUDGMENT 

Chief  Commissionek  McKeown: 

Application  is  made  by  the  Order  of  Railway  Conductors  of  America  to 
direct  the  Canadian  National  Railways  to  compensate  Conductor  T.  J.  O'Leary 
for  financial  loss  oecasioned  him  under  the  conditions  set  out  in  a  letter  to  the 
Board  of  date  October  1,  1927,  from  Avhich  communication  it  appears  that  Con- 
ductor O'Leary  entered  railway  service  with  the  MacKenzie-Mann  Construc- 
tion Department  on  British  Columbia  lines,  Canadian  National  Railways,  July 
26,  1914,  and  upon  completion  of  such  construction  was  transferred  to  the 
Operating  Department  and  located  himself  at  Lucerne,  then  a  divisional  point 
on  the  railway,  and  built  himself  a  home  at  that  place.  He  remained  in  the 
service  of  the  Canadian  National  Railways  until  November  16,  1921,  at  which 
time  he  was  dismissed  for  insubordination,  but  was  fully  reinstated  on  August 
24,  1925.  During  the  time  he  was  out  of  railway  service  the  terminal  facilities 
at  Lucerne  were  consolidated  with  those  at  Jasper  and  Lucerne  ceased  to  be  a 
terminal  point. 

Conductor  O'Leary  being  out  of  service  at  the  time  of  isuch  transfer  was 
denied  compensation  for  depreciation  in  property  due  to  the  removal  of  Lucerne 
terminal;  but  after  being  reinstated,  it  was  necessary  for  him  to  move  therefrom, 
and  from  the  evidence  it  appears  he  took  up  his  residence  at  Edmonton,  where 
he  now  lives,  and  claim  is  made  on  his  behalf  for  compensation  foir  financial 
loss  occasioned  by  his  change  of  residence. 

It  is  contended  by  the  railway  company  that  on  account  of  CoHductoT 
O'Leary  being  out  of  its  service  when  the  terminal  was  removed  from  Lucerne 
to  Jasper,  the  company  is  not  responsible  for  any  loss  to  the  applicant,  while  it 
is  claimed  on  the  other  hand  that  when  Conductor  O'Leary  was  fully  reinstated 
he  should  be  given  the  same  treatment  as  other  employees  received. 

Some  discussion  arose  between  the  parties  as  to  the  terms  of  Cbndlictor 
O'Leary's  reinstatement.    It  is  submitted  on  behalf  of  the  railway  company 
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that  his  ro-cmployment  was  an  act  of  ^race,  that  b(*in^  dismissed  for  good  cause 
in  November,  1921,  and  not  being  taken  on  again  until  August  30,  1925,  the 
benefits  which  the  Act  provides  for  any  employee  cannot  be  chiimed  for  him; 
that  it  cannot  give  him  retroactively  any  rights  that  he  did  not  possess  at  the 
time  of  the  transfer  of  the  terminal  from  Lucerne  to  Jasper,  as  might  perhaps 
have  been  the  case  if  he  had  been  suspended  or  dismissed  and  had  been  after- 
wards reinstated  upon  it  being  shown  that  such  suspension  or  dismissal  was 
wrongful.  And  further,  it  is  urged  by  the  railway  company  that  no  change  of 
residence  was  caused  to  Mr.  O'Leary  by  the  closing  or  removing  of  the  terminal, 
but  that  it  was  occasioned  by  his  being  given  re-employment  with  the  company 
on  condition  that  he  take  the  run  from  Edmonton  west. 

The  section  of  the  Railway  Act  under  which  the  claim  is  made  reads  as 
follows:  — 

179.  The  company  shall  not,  at  any  time,  make  any  change, 
alteration  or  deviation  in  the  railway,  or  any  portion  thereof,  until  the 
provisions  of  the  last  preceding  section  are  fully  complied  with,  or 
remove,  close,  or  abandon  any  station,  or  divisional  point  or  create  a 
new  divisional  point  which  would  involve  the  removal  of  employees, 
without  leave  of  the  Board;  and  where  any  such  change  is  made  the 
company  shall  compensate  its  employees  as  the  Board  deems  proper  for 
any  financial  loss  caused  to  them  by  change  of  residence  necessitated 
thereby." 

If  I  could  construe  the  above  section  in  any  way  in  which  it  would  meet 
the  application  made,  I  would  not  hesitate  to  do  so,  but  it  seems  to  me  clear 
that  the  comjiensation  provided  must  be  limited  to  those  who  were  in  the 
employ  of  the  railway  company  at  the  time  of  removal  of  the  divisional  point 
from  Lucerne  to  Jasper.  So  I  think  that  the  decisive  question  is,  was  Mr. 
O'Leary  an  employee  of  the  company  at  the  time  Lucerne  was  closed  as  a  divi- 
sional point  and  Jasper  created  the  new  terminal?  The  answer  is  in  the  nega- 
tive. It  is  admitted  that  he  was  out  of  the  railway  service  at  that  time,  and 
under  the  circumstances  I  cannot  see  how  he  can  be  considered  as  within  the 
section  providing  for  compensation  for  employees  upon  the  abandonment  or 
removal  of  a  divisional  point.  When  in  1925  Mr.  O'Leary  was  re-engaged  by 
the  railway  company,  he  was  taken  on  as  a  new  employee,  and  in  the  meantime 
the  transfer  of  the  terminal  from  Lucerne  to  Jasper  had  been  made.  Reasons 
have  been  urged  in  favour  of  the  applicant  on  account  of  his  re-engagement  and 
the  regulations  governing  the  territory,  promotion,  employment  and  residence 
of  employees,  but  these  are  not  embodied  actually  or  inferentially  in  the  statute, 
and  cannot  be  looked  upon  as  authorizing  a  construction  which  the  wording  of 
the  statute  itself  does  not  seem  to  justify. 

I  can  find  no  ground  for  holding  that  the  company  is  under  statutory  obli- 
gation to  compensate  Mr.  O'Leary  for  an  act  which  took  place  when  he  was 
not  in  the  employ  of  the  company,  and  therefore,  this  application  must  be 
dismissed. 

Ottaw.\,  October  3,  1928. 

Commissioner  Norris  concurred. 
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ORDER  No.  41606 

In  the  matter  of  the  Order  oi  the  Board  No.  33/^02,  dated  March  3,  1923, 
authorizing  the  closing  of  the  divisional  point  at  Lucerne,  British  Colum- 
bia, and  the  consolidation  of  the  same  at  Jasper,  Alberta;  the  financial 
loss,  if  any,  involved  by  the  removal  of  employees  from  Lucerne  to  Jasper 
to  be  paid  by  the  Canadian  National  Railway  Company y  and  in  case  of 
dispute  to  be  settled  by  the  Board; 

And  in  the  matter  of  the  application  of  the  Order  of  Railway  Conductors  of 
America,  on  behalf  of  T.  J.  O'Leary,  for  compensation  for  depreciation 
of  his  property  at  Lucerne,  due  to  the  removal  authorized  under  the  said 
Order  No.  33402: 

File  No.  28025 
Thursday,  the  18th  day  of  October,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
Hon.  T.  C.  NoREis,  Commissioner. 

Upon  reading  the  submissions  filed  and  hearing  the  application  at  the  sit- 
tings of  the  Board  held  in  Winnipeg,  July  3,  1928,  in  the  presence  of  a  represen- 
tative of  the  Order  of  Railway  Conductors  of  America  and  counsel  for  the  Rail- 
way Company,  and  what  was  alleged, — 

The  Board  orders:  That  the  application  be,  and  it  is  hereby,  refused. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


Complaint  of  the  business  people  of  Edmonton  South  (formerly  Strathcona), 
Alberta,  against  proposed  action  by  the  Canadian  National  Railways,  to 
dismantle  its  tracks  betioeen  Bretona  and  Strathcona,  and  to  remove  the 
rails  therefrom  upon  the  completion  of  the  Bretona,  Clover  Bar  cut-ofj; 

and 

Application  of  the  Canadian  National  Railways  under  Section  35  of  the  RadU 
way  Act,  for  approval  of  certified  copies  of  agreements  dated  June  30;- 
1927,  between  the  Canadian  Northern  Western  and  the  Canadian 
Northern  Railway  Companies  and  the  Corporation  of  the  City 
of  Edmonton,  respecting  the  agreement,  dated  September  28,  1914, 
between  the  Canadian  Northern  Western  Railway  Company  and  the 
Corporation  of  the  City  of  Edmonton,  Alta.,  in  connection  with  the  pro- 
posed construction  of  a  cut-off  from  a  point  at  or  near  Bretona,  to  a  point 
at  or  near  Clover  Bar,  Alberta,  and  upon  the  construction  of  same  to 
operate  trains  for  the  conveyance  of  passengers  over  the  said  proposed 
line,  or  cut-off,  between  Bretona  and  Clover  Bar. 

File  35443 

Heard  at  Edmonton,  Alta.,  October  12,  1927. 

JUDGMENT 
Chief  Commissioner  McKeown: 

This  matter  was  heard  at  Edmonton,  Alberta,  on  the  12th  October,  1927, 
before  the  Assistant  Chief  Commissioner  and  Commissioners  Lawrence  and 
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Oliver.  A  judgment  was  written  by  the  Assistant  Chief  Commissioner,  con- 
curred in  by  Mr.  Commissioner  Lawrence,  dismissing  the  application,  Mr.  Com- 
missioner Oliver  dissenting.  Before  the  same  issued,  ai)plication  for  further 
hearing  was  made  by  counsel  for  certain  business  people  of  Edmonton  south  on 
the  ground  that  the  case  had  not  been  sufficiently  developed.  Inasmuch  as  la 
further  sitting  of  the  Board  at  Edmonton  was  then  imminent,  it  was  decided  to 
hear  whatever  further  evidence  could  be  adduced,  and  pursuant  thereto  at  a 
sitting  of  the  Board  held  at  Edmonton  on  the  14th  day  of  June,  1928,  the  matter 
was  further  spoken  to  before  the  Chief  Commissioner,  Mr.  Commissioner  Oliver 
and  Mr.  Commissioner  Norris. 

I  have  read  over  the  judgments  of  the  Assistant  Chief  Commissioner  and 
Mr.  Commissioner  Lawrence  on  the  one  hand,  and  the  dissenting  judgment  of 
Mr.  Commissioner  Oliver  on  the  other,  and  considered  the  evidence  taken  sub- 
sequent to  the  first  hearing,  and  am  of  opinion  that  the  matter  is  fully  covered 
by  the  Assistant  Chief  Commissioner,  and  I  agree  in  the  disposition  of  the  case 
niade  by  him  and  Mr.  Commissioner  Lawrence.  I  think  the  application  must 
be  dismissed. 

Ottawa,  October  18,  1928. 

Commissioner  Norris  concurred. 


McLean,  Assistant  Chief  Commissioner: 

The  Canadian  National  Railway  Company,  by  virtue  of  XVII,  George  V, 
chapter  26,  obtained  authority,  from  the  Parliament  of  Canada,  to  construct  a 
line  between  Bretona  and  Clover  Bar,  a  distance  of  9-62  miles. 

It  is  the  proposal  of  the  railway  to  unify,  as  far  as  possible,  its  lines  within 
the  city  of  Edmonton.  The  construction  which  is  proposed  is  part  of  a  plan  to 
bring  traffic  from  Camrose  and  the  south  over  a  new  line  between  Bretona  and 
Clover  Bar,  and  thence  into  Edmonton,  instead  of  by  the  route  into  South 
Edmonton,  and  thence  into  Edmonton  over  the  Edmonton,  Yukon  and  Pacific 
Railway,  hereinafter  called  the  E.  Y.  and  P.  Ry. 

At  present  traffic  coming  to  Edmonton  from  Camrose  and  the  south  goes 
into  South  Edmonton,  and  then  has  to  back  to  Terminal  Junction,  which  is 
located  at  the  Junction  with  the  Calgary  and  Edmonton  line,  and  thence  over 
the  E.  Y.  and  P.  Ry.  to  Edmonton.  This  line  involves  moving  on  the  hea\^ 
grades  on  the  slopes  of  the  hillsides  into  and  out  of  the  valley  of  the  Saskatche- 
wan. In  addition,  the  line  at  the  river  level  has  to  cross  the  low  level  bridge 
which  carries  railway,  vehicular  and  pedestrian  traffic.  Its  limited  strength  ia 
a  factor  of  importance  in  connection  with  tonnage  ratings. 

The  distance  from  Bretona  to  Edmonton,  via  the  E.  Y.  and  P.  Ry.  is  20-26 
miles.  This  is  made  up  of  7-9  miles,  Bretona  to  Terminal  Junction,  3  miles 
from  Terminal  Junction  to  South  Edmonton  and  return  and  9-36  miles  from 
Terminal  Junction  to  Edmonton.  From  Bretona  to  Edmonton,  via  Clover  Bar, 
is  16-24  miles.  The  Clover  Bar  route  therefore  reduces  the  distance  by  4-02 
miles.  In  addition  it  is  proposed  to  abandon  the  tracks  between  Bretona  and 
Terminal  Junction.  The  Railway  pointed  out  that  this  proposal  would  mean  a 
shortening  of  the  distance  froni  Bretona  to  Clover  Bar  by  4  miles,  plus  7*9 
miles  taken  up  between  Bretona  and  Terminal  Junction.  It  is  estimated  that 
the  annual  saving  on  the  System  average  of  $3,500  per  mile  for  repair,  depre- 
ciation, fencing,  etc.,  will  be  from  $35,000  to  $40,000.    From  the  standpoint  of 
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tonnage  rating,  it  is  pointed  out  that  from  Bretona  to  Calder  (the  North  yard) 
via  the  E.  Y.  and  P.  Ry.,  a  28  per  cent  engine  can  operate,  hauling  640  tons; 
while  between  the  same  points,  via  Clover  Bar,  a  50  per  cent  engine  can  operate, 
hauling  2,555  tons. 

Objection  is  taken  by  the  representatives  of  South  Edmonton  to  the  pro- 
posed change;  it  being  contended  that  tlie  residents  of  that  section  have  rights 
under  an  agreement  entered  into  on  the  28th  day  of  September,  1914.  Negotia- 
tions looking  to  an  amendment  of  this  agreement  were  entered  into  by  the 
Railway  and  the  city  of  Edmonton,  resulting  in  an  agreement,  dated  January 
30,  1927,  which  is  later  referred  to.  Application  is  made  by  the  railway  foT 
approval  of  this  agreement,  under  section  35  of  the  Railway  Act.  The  respond- 
ents claimed  that,  not  only  are  there  vested  rights,  under  the  agreement  of 
1914,  but  that  the  city  of  Edmonton  is  going  beyond  its  jurisdiction  in  consent- 
ing to  the  agreement  of  1927.  The  agreement  of  September  28,  1914,  wa^ 
entered  into  between  the  Canadian  North  Western  Railway  and  the  corporation 
of  the  city  of  Edmonton.   Clause  10  of  the  agreement  provides: — 

"  All  passenger  trains  of  the  company  running  on  any  of  its  branches 
south  of  the  boundary  of  the  present  city  to  a  point  north  of  the  T^ioith 
Saskatchewan  river  and  vice  versa,  shall  stop  at  the  company's  station 
herein  provided  for." 

Counsel  for  the  respondents  stated  that  clause  10  was  entered  into  for  the 
benefit  of  the  citizens  of  South  Edmonton,  and  that  it  was  a  trust.!  It  |wasi 
claimed  that  they  were  given  the  special  benefit  of  having  the  passenger  trains 
stop  at  that  station,  by  reason  of  the  fact  that  their  interests  were  recognized 
as  being,  to  some  extent,  separate  from  those  of  the  city  as  a  whole.  It  was  set 
out  that — 

"...  our  contention  here  is  now  that  the  citizens  of  Strathcona 
obtained  vested  rights  which  cannot  be  taken  away  legally  by  two  or 
three  people  who  happen,  by  action  of  the  imoment,  to  constiitute  the 
executive  of  the  city  of  Edmonton  as  a  whole." 

The  agreement  of  June  30,  1927,  between  the  Canadian  North  Western 
Railway  and  the  Canadian  Northern  Railway  Company,  of  the  one  part,  and 
the  corporation  of  the  city  of  Edmonton  of  the  other  part,  refers  to  the  agree- 
ment of  September  28,  1914,  and  recites  that — 

Whereas  for  the  purpose  of  the  better  handling  of  the  freight  and 
passenger  traffic  into  the  city  of  Edmonton  and  the  more  efficient  opera- 
tion of  the  lines  comprising  the  Canadian  National  Railway  System,  it 
it  proposed  to  construct  a  cut-ofT  from  a  point  at  or  near  Bretona,  to  a 
point  at  or  near  Clover  Bar,  both  in  the  province  of  Alberta,  and  upoxi 
the  construction  of  the  same  to  operate  trains  for  the  conveyance  of 
passengers  over  the  said  proposed  line,  or  cut-off,  between  Bretona  and 
Clover  Bar." 

It  is  recited  that  questions  have  arisen  whether  the  agreement  of  Septem- 
ber 28,  1914,  in  any  way  interferes  with  what  is  involved  in  the  Bretona-Clover 
Bar,  or  cut-off.   The  agreement  continues: — 

"  That  if  the  said  agreement  or  any  clause  thereof  can  be  construed 
as  a  covenant,  or  covenants,  w4iereby  the  said  companies,  or  either  of 
them,  their  respective  successors  or  assigns,  are  prevented  from  running 
trains  for  the  conveyance  of  passengers  from  the  branches  south  of  the 
boundary  of  the  city,  to  a  point  north  of  the  North  Saskatchewan  river 
over  the  proposed  Bretona-Clover  Bar  line  or  cut-off  instead  of  over 
what  is  known  as  the  Edmonton,  Yukon  and  Pacific  tracks,  it  shall  not 
be  so  construed. 
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If  the  said  a2;recment.  or  any  other  agreement,  or  any  chiuse 
thereof,  can  be  construed  as  imposing  upon  the  said  companies,  or  either 
of  them,  any  obligation  to  run  trains  for  the  conveyance  of  passengers, 
over  what  is  known  as  the  Edmonton,  Yukon  and  Pacific  tracks,  the  said 
companies  shall  be  relieved,  and  the  city  hereby  relieves  each  of  them 
and  their  respective  succes^sors  and  assigns  of  any  and  all  such  obli- 
gations. 

"  The  city  agrees  that  it  will  give  any  consent  that  may  be  required 
by  the  Board  of  Railway  Commissioners  for  Canada,  or  by  the  Govern- 
ment of  the  province  of  Alberta,  for  the  purpose  of  carrying  out  the 
terms  of  this  agreement,  and  grant  such  further  assistance  as  may  be 
necessary  in  the  premises." 
The  city  solicitor  of  the  city  of  Edmonton  was  present  at  the  hearing  and 
stated  the  city  was  giving  its  consent,  in  terms  of  this  agreement.    As  already 
indicated,  it  was  contended  that,  in  so  acting,  the  city  was  going  beyond  it3 
powers.   It  was  set  out  by  counsel  for  the  respondents,  that  under  the  chai-ter 
of  the  city  of  Edmonton,  ' it  was  provided  that,  any  person  who  might  be 
aggrieved,  by  by-law,  or  resolution  of  the  city,  might  apply  to  a  judge  to  quash 
it.   It  was  stated  that  this  matter  had  been  brought  before  Mr.  Justice  Tweedie 
who  dismissed  the  action,  saying  that  it  was  a  matter  for  the  Railway  Board 
and  not  for  the  courts,  and  it  was  intimated  that  the  decision  bad  been 
appealed.   It  was  not  made  clear  just  what  phase  of  the  matter  was  before  the 
court.   It  was  stated  by  the  late  Chief  Commissioner  Killam: — 

.  .  .  the  business  of  the  Board  is  to  enforce  the  railway  legi?la- 
lation  of  the  Dominion  Parliament,  and  for  that  purpose  to  order  the  per- 
formance of  some  acts  and  to  prohibit  others.  It  was  not  created  to 
supplant,  or  even  to  supplement  the  provincial  courts  in  the  exercise  of 
their  ordinary  jurisdiction,  but  to  exercise  an  entirely  different  jurisdic- 
tion, though  perhaps,  occasionally  overlapping  that  of  the  provincial 
courts."— Duthie  v.  G.T.R.  4  C.R.C.  304,  at  p.  315. 

Subsequent  to  the  date  of  the  judgment  referred  to,  the  Railway  Act  was 
amended  by  adding  thereto  the  section  now  numbered  35.  This  gives  power  in 
regard  to  the  enforcement  of  agreements  which  had  not  formerly  been  possessed 
by  the  Board.  It  is  to  be  noted,  however,  that  the  subject  matter  of  the  section 
contemplates  the  doing  by  the  party  to  the  agreement  something  concerned 
primarily  with  the  physical  construction,  or  reconstruction  and  maintenance  (of 
the  railway).  Attorney  General  for  British  Columbia  v.  Esquimalt  <Sc  Nanaimo 
Railway  Co.,  21^  C.R.C,  92,  at  p.  94. 

It  would  appear,  however,  that  the  jurisdiction  of  the  Board  has  not  been 
extended  to  cover  the  determination,  in  case  of  dispute,  of  whether  a  munici- 
pality is  acting  within  the  scope  of  its  jurisdiction.  With  great  respect,  the 
determination  of  this  would  appear  to  appertain  to  the  courts.  The  jurisdic- 
tional questions,  therein  involved,  arise  out  of  the  status  of  municipal  corpora- 
tions under  provincial  law. 

The  matter  has  been  standing  so  that  the  Board  might  be  advised  of  the 
outcome  of  the  appeal  in  regard  to  the  motion  to  quash,  if  such  were  prosecuted. 
The  Board  has  now  before  it  a  communication  from  the  City  Solicitor  of  Edmon- 
ton, stating  that  he  had  got  into  touch  with  the  solicitor  for  the  respondents  and 
asked  him  if  it  was  intended  to  proceed  with  the  appeal;  setting  out  further 
that  his  instructions  were  to  apply  to  have  it  dismissed.  He  advises  that  he  was 
informed  by  the  said  solicitor  that, — 

"  My  understanding  is  and  I  have  always  been  of  the  opinion  that 
this  appeal  had  lapsed  by  reason  of  not  having  been  set  down  for  hearing 
at  the  sittings  for  which  notice  was  given." 
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It  does  not  seem  to  me  that  it  is  necessary  to  go  any  further  into  the  ques- 
tion of  the  right  of  the  city  of  Edmonton  to  make  the  agreement  of  June  30, 
1927. 

As  has  been  pointed  out  contention  was  advanced  that  there  were  vested 
rights  in  connection  with  the  service  to  South  Edmonton.  No  doubt  it  has  been 
a  convenience  to  those  resident  in  South  Edmonton,  to  have  the  service  in  ques- 
tion but  it  is  patent  that,  with  a  written  agreement  before  the  Board,  this  is  to 
be  construed  in  terms  of  the  agreement  itself  and  not  by  oral  testimony  as  to  a 
collateral  condition;  and  no  rights  special  to  South  Edmonton  are  set  out  in  the 
agreement.  On  what  is  before  the  Board,  the  city  of  Edmonton  acting  within 
the  scope  of  its  powers,  made  an  agreement,  which  presumably  was  regarded  to 
be  in  the  public  interest.  Now  it  has  made  a  supplementary  agreement  depart- 
ing from  the  agreement  of  1914;  such  amended  agreement  presumably  being 
regarded  as  in  the  public  interest,  and  I  do  not  think  that  it  is  within  the  power 
of  the  Board  to  question  the  right  of  the  city  to  so  act,  having  in  mind  that  no 
steps  have  been  taken  to  prosecute  an  appeal  which  might  have  been  prosecuted. 

The  application  made  by  the  railway  to  the  Board,  to  approve  the  agree- 
ment of  1927,  under  the  powers  which  the  Board  has  in  section  35  of  the  Rail- 
way Act,  does  not  appear  to  me  to  be  a  matter  in  which  further  action  is  neces- 
sary. In  presenting  a  case  for  the  railway,  in  regard  to  section  35,  counsel  stated 
that  the  Board  would  have  power  to  enforce  the  agreement  of  1914,  and  by 
implication,  section  35  gives  the  Board  the  right  to  anticipate  possible  objec- 
tion to  the  new  agreement,  by  approving  it,  and  that  this  will  take  -away  any 
objection  to  the  new  agreement. 

Reference  has  been  given  above  to  the  Board's  powers  under  section  35.  I 
do  not  find  that  the  provisions  of  the  section  look  to  the  validating  of  a  supple- 
mentary agreement  by  stating  that  the  provisions  of  said  supplementary  agree- 
ment are  in  satisfactory  substitution  for  those  contained  in  the  original  agree- 
ment. They  may  be,  or  may  not  be.  But  it  appears  to  me  that  the  section 
being  an  invasion  of  a  field  lying  within  the  scope  of  the  jurisdiction  of  the  courts 
should  be  strictly  construed,  and  authority  for  the  action  asked  does  not  appear 
within  the  wording  of  the  section.  The  service,  as  proposed  by  the  railway,  as 
set  out  by  the  General  Superintendent,  is  as  follows:  (See  pages  10754  and  fol- 
lowing pages  of  the  evidence.) 

1.  It  is  proposed  to  give  from  Edmonton,  to  South  Edmonton,  the  same 
service,  in  freight  and  express,  as  is  now  given; 

2.  This  service  would  mean  the  cancellation  of  all  trains  running  south,  out 
of  Strathcona  to  Alliance,  Calgary,  and  other  points  South.  These  trains  would 
be  diverted  over  the  Clover  Bar  Cut-off; 

3.  This  would  mean  saving  four  miles  of  distance  from  Bretona  to  Edmon- 
ton. It  is  the  intention  to  take  up  7-9  miles  between  Terminal  Junction  and 
Bretona ; 

4.  A  freight  service,  with  a  man  to  look  after  the  receiving  and  delivering 
of  freight  at  South  Edmonton,  will  be  maintained.  The  transfer  will  be  the 
same,  and  it  is  stated  that  outside  of  the  regular  trains  that  have  been  running 
there,  there  will  be  an  extra  switch  at  night  given  to  the  Gainer  Plant; 

5.  The  Gainer  Plant  and  Strathcona  generally,  will  be  given  the  same 
freight  and  express  service  as  is  now  given; 

6.  The  freight  service  will  be  by  way  of  Edmonton  and  the  E.Y.  and  P.  Ry. 
It  will  be  a  switching  service.   The  same  rate  will  apply  as  at  present; 

7.  As  to  the  freight  service,  it  was  stated  it  might  mean  a  delay  of  two  or 
three  hours  as  compared  with  the  present; 

8.  Express  will  be  handled  on  the  same  basis  as  at  present.  There  will  be 
a  delivery  and  collection  of  exj^ress,  the  same  as  is  being  done  at  the  present 
time,  and  without  any  further  cost,  in  the  express  delivery  limits  in  Strathcona. 
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Freight  by  this  route,  will  be  handled  by  sending  it  over  at  night  and 
delivering  the  next  morning  to  the  freight  sheds  on  the  Strathcona  side.  When- 
ever there  is  any  package  freight  to  be  taken  over,  it  will  be  taken  over  by  the 
same  route.  Package  freight  consigned  to  any  person  in  Strathcona  Station, 
will  be  delivered  there  just  in  the  same  way  as  is  done  at  present. 

Counsel  for  the  respondents  stated,  at  page  10769— safe-guarding  it  by 
saying,  that  he  was  speaking  without  consulting  his  clients — that  the  sugges- 
tions for  handling  the  express  and  freight  might  well  be  accepted  by  the  people, 
but  there  ought  to  be  a  further  quid  pro  quo  from  the  railway  regarding  the 
passenger.  It  was  stated  by  counsel,  at  page  10738:  "  We  are  not  so  very  much 
worried  about  freight.  It  is  passenger  and  express;  matters  of  that  kind  more 
than  anything  else." 

With  the  lifting  of  the  tracks  between  Bretona  and  Terminal  Junction, 
passenger  traffic  will  have  to  move  via  Edmonton.  It  is  not  proposed  by  the 
railway  to  give  a  steam  railway  passenger  service,  via  the  E.Y.  &  P.  Ry. 
between  South  Edmonton  and  Edmonton.  Even  if  it  were,  it  is  patent  that 
the  slow  movement  up  and  down  the  heavy  grades,  into  and  out  of  the  Sas- 
katchewan Valley,  would  give  a  much  longer  and  less  expeditious  service  than 
is  available  by  the  Municipal  Street  Railway. 

It  has  been  decided  in  Rossland  Board  of  Trade  v.  Great  Northern  Ry.  Co. 
(the  Red  Mountain  Railway  Case),  28  C.R.C.  p.  24,  that  unless  the  Special 
Act  provides  that  a  railway  shall  be  continuously  operated,  the  Board  has  no 
power  to  compel  a  company  which  has  discontinued  the  operation  of  its  rail- 
way, to  resume  such  operation  even  though  the  public  interest  is  affected  there- 
by, nor  is  the  Board  empowered  to  prevent  the  discontinuance.  See  also.  Hunter 
Bros.  V.  Great  Northern  Ry.  and  Can.  Pac.  Ry.  Co.  SO  C.R.C.  180. 

Counsel  for  the  respondents  contended  that  the  present  case  was  distinguish- 
able from  the  Red  Mountain  Case  in  that  an  agreement  is  involved  here.  It 
must,  however,  be  remembered  that  the  right  of  the  city  of  Edmonton,  to  sign 
the  agreement  of  1927,  in  substitution  for  that  of  1914,  has  not  been  success- 
fully attacked.  The  railway,  under  its  general  powers,  as  set  out  in  Section 
162,  ss.  1,  clause  (p)  has  power, — 

"...  from  time  to  time  (to)  alter,  repair,  or  discontinue  the  works 
hereinbefore  mentioned,  or  any  of  them,  and  substitute  others  in  their 
stead." 

To  summarize: 

[a)  An  agreement  was  made  in  1914,  having  in  mind  the  general  interests 
of  the  municipality.  The  city  has  made  an  amending  agreement  in  1927;  also 
looking  at  the  matter  from  the  standpoint  of  what  it  considers  in  the  general 
interests  of  the  municipality; 

(6)  The  agreement  of  1927  has  not  been  quashed  by  a  court  of  competent 
jurisdiction; 

(c)  Section  35  is  invoked  by  the  railway.  The  pertinency  of  this  in  rela- 
tion to  the  facts  concerned  is  not  established; 

(d)  The  railway  has  power  to  rearrange  its  trackage,  under  the  circum- 
stances disclosed,  without  the  Board  having  any  control  under  the  Railway 
Act; 

(e)  The  railway  testifies  that  economies  in  operation  can  be  obtained  by 
the  changes  it  proposes.  It  is  recognized  that  inconvenience  to  some  individuals 
may  arise,  but  the  matter  must  be  looked  at  from  the  standpoint  of  the  general 
interest; 

(/)  The  railway,  operating  under  the  provisions  of  the  General  Railway 
Act,  and  in  this  case  a  Special  Act  as  well,  has  to  carry  on  its  work  in  the 
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general  interest.  The  Board's  function  is  one  of  regulative  intervention,  on  a 
proper  case,  made  out,  and  falling  within  its  powers.  It  is  not  given  the 
power,  or  position,  of  a  manager. 

I  am  of  the  opinion  that  the  application  of  South  Edmonton,  as  well  as  the 
application  in  regard  to  section  35,  by  the  railway,  fails. 

Ottawa,  April  3,  1928. 

Commissioner  Lawrence  concurred. 


Commissioner  Oliver: 

On  September  28,  1914,  the  Canadian  Northern  Western  Railway  made 
an  agreement  with  the  City  of  Edmonton,  whereby  for  certain  considerations 
therein  stated,  the  railway  agreed  to  erect  a  brick  railway  station,  and  freight 
shed  on  a  specified  location  in  the  part  of  the  city  south  of  the  Saskatchewan 
river,  which  for  convenience  may  be  referred  to  as  Edmonton  South.  Section 
10  of  the  Agreement  provided  that, — 

All  passenger  trains  of  the  company  running  on  any  of  its 
branches  south  of  the  boundary  of  the  present  city,  to  a  point  north 
of  the  North  Saskatchewan  river  and  vice  versa,  shall  stop  at  the  com- 
pany's station  herein  provided  for." 

On  June  30,  1927,  the  city  of  Edmonton  made  an  agreement  with  the 
Canadian  National  Railways,  which  then  represented,  and  operated  the  tracks 
of,  the  Canadian  Northern  Western  Railway  Company,  relieving  the  Canadian 
National  Railways  from  compliance  with  the  terms  of  Section  10  of  the  agree- 
ment of  1914,  which  required  the  operation  of  passenger  trains  into  the  station 
in  Edmonton  South.   Section  2  of  the  Agreement  of  1927  is  as  follows: — 

"  If  the  said  agreement  (of  1914)  or  any  other  agreement  or  any 
clause  thereof  can  be  construed  as  imposing  upon  the  said  companies 
or  either  of  them,  any  obligation  to  run  trains  for  the  conveyance  of 
passengers  over  what  is  known  as  the  Edmonton,  Yukon  and  Pacific 
tracks,  the  said  companies  shall  be  relieved  and  the  city  hereby  relieves 
each  of  them  and  their  respective  successors  and  assigns,  of  any  and  all 
such  obligations." 

As  the  special  purpose  of  the  1914  agreement  had  been  the  protection  of 
the  business  interests  of  the  people  of  Edmonton  South,  the  release  of  the  rail- 
way from  its  conditions  by  the  agreement  of  1927  of  necessity  constituted  a 
trespass  upon  those  interests,  unless,  (1)  conditions  had  so  changed  that  the 
protection  given  by  the  1914  agreement  had  ceased  to  be  necessary,  or,  (2) 
adequate  measures  in  compensation  were  being  or  about  to  be  taken  by  the 
railway.  Traffic  conditions  had  not  changed  between  1914  and  1927,  so  far  as 
the  business  interests  of  Edmonton  South  were  concerned,  and  as  no  sugges- 
tion of  compensating  measures  of  any  kind  had  been  made  by  or  on  behalf 
of  the  railway,  a  group  of  residents  of  Edmonton  South  felt  that  they  had 
grounds  which  warranted  their  opposing  the  1927  agreement.  They  held  the 
view  that  a  municipal  body  which  had  made  any  agreement,  may  have  the 
power  to  revise  or  change  it,  but  in  so  doing  it  has  not  the  right  to  disregard 
the  private  interests  that  are  dependent  in  any  substantial  measure  on  the  ful- 
filment of  the  terms  of  the  original  agreement.  Feeling  that  their  interests 
would  be  injuriously  affected  by  the  proposed  cancellation  of  passenger  traffic 
to  the  Canadian  National  station  in  Edmonton  South,  they  appealed  to  the 
Courts  for  an  Order  to  quash  the  agreement  of  1927,  undfer  a  form  of  pro- 
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cedure  provided  by  the  city  charter.  The  case  was  heard  by  Mr.  Justice 
Tweedie,  who  dismissed  it  on  the  ground  that  the  matter  was  one  that  should 
not  be  dealt  with  by  the  courts,  but  by  the  Railway  Commission  under  section 
35  of  the  Railway  Act. 

On  August  5,  1927,  N.  C.  Wilson,  acting  for  a  group  of  business  people  of 
Edmonton  South,  entered  a  complaint  or  protest  before  tlie  Board  against 
approval  being  given  to  the  terms  of  the  agreement  of  1927. 

On  October  12,  1927,  a  section  of  the  Board  comprising  the  Assistant  Chief 
Commissioner  and  Commissioners  Lawrence  and  Oliver,  sat  in  Edmonton  and 
heard ; — 

(1)  Complaint  of  the  business  people  of  Edmonton  South  (formerly 
Strathcona) ,  Alta.,  against  the  proposed  action  of  the  Canadian 
National  Railways  to  dismantle  its  tracks  between  Bretona  and  Strath- 
cona, and  to  remove  the  rails  therefrom  upon  the  completion  of  the 
Bretona-Clover  Bar  cut  off; 

(2)  Application  of  the  Canadian  National  Railways,,  under  section 
35,  for  approval  of  certified  copies  of  agreements  dated  June  30,  1927, 
between  the  Canadian  Northern  Western  and  the  Canadian  Northern 
Railway  Company,  respecting  the  agreement  dated  28th  September, 
1914,  between  the  Canadian  Northern  Western  Railway  Company  and 
the  Corporation  of  the  city  of  Edmonton,  Alta.,  in  connection  with  the 
proposed  construction  of  a  cut-off  from  a  point  at  or  near  Bretona,  to 
a  point  at  or  near  Clover  Bar,  Alta.,  and  upon  the  construction  of  the 
same  to  operate  trains  for  the  conveyance  of  passengers  over  the  said 
proposed  line  or  cut-off  between  Bretona  and  Clover  Bar." 

Section  35  of  the  Railway  Act  under  which  the  application  of  the  Rail- 
way Company  was  made,  and  upon  which  Mr.  Justice  Tweedie  based  his  dis- 
missal of  the  appeal  of  the  residents  of  Edmonton  South,  reads  as  follows, — 

"  Where  it  is  complained  by  or  on  behalf  of  the  Crown  or  any 
municipal  or  other  corporation,  or  any  other  person  aggrieved,  that  the 
company  has  violated  or  committed  a  breach  of  an  agreement  between 
the  complainant  and  the  company, — or  by  the  company  that  any  such 
Corporation  or  person  has  violated  or  committed  a  breach  of  an  agree- 
ment between  the  company  and  such  Corporation  or  person,  for  the 
provision,  construction,  reconstruction,  alteration,  installation,  operation, 
use  or  maintenance  by  the  company  or  by  such  Corporation  or  person 
of  the  railway  or  of  any  line  of  railway  intended  to  be  operated  in  con- 
nection with  or  as  a  part  of  the  railway,  or  of  any  structure,  appliance, 
equipment,  works,  renewals  or  repairs  upon  or  in  connection  with  the 
railway,  the  Board  shall  hear  all  matters  relating  to  such  alleged  vio- 
lations or  breach,  and  shall  make  such  Order,  as  to  the  Board  may  seem 
reasonable  and  expedient,  and  in  such  Order  may,  in  its  descretion, 
direct  the  company  or  such  corporation  or  person,  to  do  such  things 
as  are  necessary  for  the  proper  fulfilment  of  such  agreement,  or  to 
refrain  from  doing  such  acts  as  constitute  a  violation  or  a  breach 
thereof." 

While  an  ordinary  Court  must  base  its  decision  on  the  facts,  and  the  law 
as  applied  to  them.  Section  35  of  the  Railway  Act  empowers  the  Board,  after 
hearing  the  facts  to, — make  such  order  as  to  the  Board  may  seem  reasonable 
and  expedient."  The  evident  purpose  of  the  Section  in  granting  si^ch  extra- 
ordinary power,  is  to  enable  the  Board  to  make  an  equitable  adjustment  in 
meeting  new  conditions  that  may  have  rendered  the  terms  of  an  original  agree- 
ment inapplicable. 
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The  Saskatchewan  river  and  the  valley  in  which  it  flows  divides  the  present 
city  of  Edmonton  into  two  parts.  Formerly  there  were  two  cities, — Edmonton 
north,  and  Strathcona  south.  At  that  time  there  were  built  up  two  rival  'busi- 
ness centers,  one  on  each  side  of  the  river.  When  the  two  cities  became  one, 
the  special  interests  of  each  of  the  two  original  parts  were  recognized  in  the 
amalgamation  agreement.  The  agreement  of  1914  was  a  recognition  by  the 
united  city  of  the  special  interests  of  the  south  side,  in  the  establishment  and 
maintenance  of  a  Canadian  Northern  railway  station  on  that  side,  so  that  there 
should  continue  to  be  enjoyed  whatever  advantages  there  might  be  in  having 
direct  connection  with  the  country  to  the  south  eastward  and  south  traversed 
by  the  then  Canadian  Northern  line  or  lines.  There  is  no  suggestion  that  the 
right  to  the  railway  service  provided  for  in  the  agreement  of  1914  was  lost  or 
lessened  in  any  degree  by  any  act  or  omission  on  the  part  of  the  city  or  any 
of  its  inhabitants. 

In  1914  the  Edmonton-Calgary  line  of  the  Canadian  Northern  Railway  was 
in  operation  to  the  part  of  Edmonton  north  of  the  river  by  means  of  a  combined 
traffic  and  railway  bridge,  generally  known  as  the  Low  Level  bridge.  This 
bridge  is  the  property  of  the  Dominion  Government.  The  railway  had  acquired 
running  rights  over  it.  Access  to  the  bridge  is  by  several  miles  of  one  per  cent 
grade  or  over,  on  both  sides  of  the  river.  The  rise  from  the  bridge  to  the  plateau 
level  is  approximately  200  feet.  The  bridge  as  originally  planned  was  to  be 
'Used  for  team  and  foot  traffic  only.  As  an  afterthought  it  was  strengthened 
sufficiently  to  carry  the  railway  motive  power  in  use  about  the  year  1900,  the 
date  of  its  construction.  It  is  therefore  only  strong  enough  to  carry  the  lighter 
classes  of  present  day  locomotives.  The  electric  railway  system  of  the  city  uses 
the  bridge  as  well  as  horse-team,  motor,  and  pedestrian  traffic,  besides  the  rail- 
way.   Traffic  over  it  is  therefore  very  much  congested. 

When  the  Canadian  Northern  Railway  was  merged  with  the  Grand  Trunk 
Pacific  in  the  National  system,  all  facilities  of  the  latter  became  available  to 
the  Canadian  Northern.  The  Grand  Trunk  Pacific  reached  Edmonton  from  the 
south  side  of  the  Saskatchewan  by  a  bridge  at  Clover  Bar,  a  few  miles  east  of 
the  city.  This  bridge  is  for  railroad  purposes  only.  It  was  built  to  carry  the 
heaviest  locomotives,  and  the  grades  by  which  it  is  approached  are  not  more 
than  four-tenths  of  one  per  cent.  Operating  conditions  are  therefore  very  much 
more  favourable  by  way  of  the  Clover  Bar  bridge  than  by  way  of  the  Low  Level 
bridge. 

By  the  construction  of  9-62  miles  of  line  from  the  Clover  Bar  bridge  to 
Bretona  station  on  the  Edmonton-Camrose,  Calgary  line,  all  traffic  over  the 
Edmonton-Camrose-Calgary  line  and  its  connections  to  and  from  the  terminals 
north  of  the  river  could  be  diverted  from  the  Low  Level  bridge  to  the  Clover 
Bar  bridge,  thereby  materially  improving  the  operating  conditions  for  the  rail- 
way and  relieving  the  congestion  of  city  traffic  over  the  Low  Level  bridge. 

By  the  agreement  of  1927  the  city  foregoes  its  right  to  the  fulfilment  of  the 
1914  agreement,  and  the  railway  by  its  application  of  August  18,  1927,  asked 
the  Board  to  validate  that  agreement  under  the  provisions  of  Section  35  of  the 
Railway  Act. 

It  appeared  from  the  statements  made  at  the  hearing  by  the  District  Super- 
intendent of  the  National  Railways  that  the  intention  was  to  maintain  the  tracks 
on  the  route  by  way  of  the  Low  Level  Bridge  between  the  terminals  north  and 
south  of  the  river  respectively;  to  maintain  the  south  side  station  and  also  the 
crossing  over  the  Canadian  Pacific  Railway  track  which  was  necessary  in  order 
to  reach  the  south  side  station  from  the  bridge,  but  to  take  up  the  eight  miles 
of  Canadian  Northern  tracks  between  Bretona  and  the  junction  in  Edmonton 
South,  which  is  east  of  the  Canadian  Pacific  tracks,  while  the  Canadian  National 
station  is  west  of  those  tracks. 
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No  statement  was  made  as  to  how  express  matter  was  to  be  handled  in 
Edmonton  South,  but  it  was  definitely  stated  that  the  collection  and  delivery 
service  would  be  as  prompt  and  efficient  as  at  present  and  at  the  present  charges. 
It  is  to  be  presumed  that  the  transfer  of  express  matter  between  the  terminals 
on  each  side  of  the  river,  a  rail  distance  of  about  eight  miles,  would  be  by 
use  of  the  City  Electric  Railway  system  or  by  motor  truck.  To  make  the 
transfer  by  steam  train  would  be  uneconomical  and  would  maintain  in  some 
degree  the  present  condition  of  the  congestion  on  the  Low  Level  bridge. 

Freight  both  in  carlots  and  less  than  carlots  would  pass  between  the  north 
and  south  side  stations  by  a  switching  movement  over  the  Low  Level  bridge. 
There  would  be  no  extra  charge  for  this  movement,  but  it  would  be  consider- 
ably delayed  as  compared  with  the  present  service.  This  switching  movement 
would  tend  to  maintain  the  congestion  on  the  Low  Level  bridge  as  at  present. 

There  would  be  no  passenger  service  to  the  South  side  station.  As  a  large 
part  of  the  business  of  Edmonton  South,  both  commercial  and  industrial  as  well 
as  professional,  comes  from  the  rural  district  to  the  southeastward  traversed  by 
the  Edmonton-Camrose-Alliance  and  Calgary  lines,  the  complainants  protested 
earnestly  against  the  discontinuance  of  that  service,  which  had  been  the  sub- 
ject of  guarantee  in  the  agreement  of  1914. 

The  population  of  Edmonton  South  is  between  fifteen  and  twenty  thousand 
and  there  are  250  business  institutions  in  that  section  of  the  city.  It  must  be 
considered  to  be  established  beyond  argument  that  to  cut  off  the  direct  Can- 
adian National  passenger  connection  that  at  present  exists  between  Edmonton 
South  and  the  country  to  the  southeastward  as  far  as  Alliance  and  to  the  south 
as  far  as  Calgary,  cannot  be  other  than  detrimental  to  the  business  and  there- 
fore the  general  interests  of  that  particular  part  of  the  city. 

The  question  before  the  Board  w^ould  seem  to  be, — How  far  and  under  what 
conditions  should  the  better  operation  of  the  railroad  over  the  proposed  Bretona 
cut-off  be  allowed  to  injuriously  affect  the  business  interests  of  the  people  of 
Edmonton  South,  having  in  view  the  special  guarantee  of  the  protection  of  those 
interests  by  the  agreement  of  1914? 

In  my  opinion  it  is  the  duty  of  the  Board  under  the  very  wide  powers  con- 
ferred by  Section  35  of  the  Railway  Act,  to  go  as  far  as  possible  in  meeting  the 
wishes  and  convenience  of  the  railway,  while  at  the  same  time  substantially 
^?afegaiarding,  so  far  as  that  may  be  possible,  the  interests  of  the  people  oi 
Edmonton  South  and  their  rights  under  the  agreement  of  1914. 

Approval  by  the  Board  of  the  1927  agreement  as  asked  would  relieve  the 
railway  from  the  o])eration  of  the  line  between  Bretona  and  Terminal  Junction, 
which  is  one  and  a  half  miles  from  the  station  in  Edmonton  South.  The  tracks 
would  thereby  become  unnecessary  and  would  be  removed  by  the  railway.  The 
length  of  track  which  it  is  proposed  to  remove  is  7-9  miles.  Tlie  capital  costs 
of  purchase  of  the  right  of  way,  the  grading  of  the  roadbed  and  the  ties  would 
be  lost.  The  only  salvage  would  be  in  the  rails.  It  was  suggested  that  there 
would  be  a  considerable  saving  in  cost  of  maintenance.  This  i'^  estimated  by 
the  Assistant  Chief  Commissioner  in  his  reasons  for  judgment  at  $35,000  to 
$40,000.  I  am  unable  to  find  support  for  this  estimate.  My  information  is  that 
if  this  section  of  line  were  used  merely  for  the  routing  of  traffic  between  the  two 
Edmonton  terminals  by  way  of  the  Clover  Bar,  instead  of  by  way  of  the  Low 
Level  bridge,  the  cost  should  not  exceed  $600  a  mile  or  a  total  of  less  than 
$5,000  a  year.  In  view  of  the  capital  already  sunk  in  the  section  of  railway 
mentioned,  the  small  amount  of  salvage  that  it  offers,  and  the  moderate  cost  of 
its  maintenance  under  the  conditions  suggested,  I  am  of  opinion  that  the  Board 
would  not  be  warranted  in  approving  the  agreement  of  1927,  thereby  I'eaving^ 
the  way  open  for  the  railway  to  abandon  the  line  between  Bretona  and  Terminal 
Junction.  I  consider  that  the  advantage  both  to  the  city  and  to  the  railway 
from  its  use  in  relieving  congestion  on  the  Low  Level  bridge  is  much  greater 
than  any  possible  gain  that  can  be  made  by  its  abandonment. 
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It  is  to  be  noted  that  all  carlot  freight  between  Edmonton  South  and  all 
Canadian  National  Railway  points  to  the  south  and  east  including  the  line  to 
Camrose  with  the  Alliance  branch  and  the  two  Canadian  National  Calgary- 
lines  beyond  Camrose  could  be  switched  between  Bretona  and  Edmonton  South 
without  crossing  the  Saskatchewan  river  by  either  bridge,  thereby  saving  a 
large  amount  of  back-haul. 

The  higher  standard  of  maintenance  that  would  be  required  on  the  track 
between  terminals  by  way  of  the  Low  Level  bridge,  if  it  were  used  as  a  freight 
transfer  track,  instead  of  merely  for  the  purpose  of  switching  to  industries 
located  on  the  respective  river  fiats,  would  in  some  measure  offset  the  cost  of 
maintenance  of  the  line  between  Bretona  and  Edmonton  South. 

While  it  is  entirely  desirable  that  every  facility  should  be  permitted  the 
National  Railways  for  the  betterment  of  their  operating  conditions,  it  is  not 
less  the  duty  of  the  Board  to  ensure  the  substantial  fulfilment  of  all  conditions 
which  have  been  assumed  by  the  railway  primarily  for  the  benefit  of  its  traffic 
but  also  affecting  the  rights  of  the  people  by  whom  the  traffic  is  created. 

The  purpose  of  the  railway  application  heard  in  Edmonton  on  October  12, 
1927,  was  to  cut  off  from  the  people  of  Edmonton  South  their  railway  connec- 
tion, so  far  as  passenger  traffic  over  Canadian  National  Railway  lines  is  con- 
cerned. For  my  own  part  I  am  unable  to  see  how  the  Canadian  National  Rail- 
ways hopes  to  increase  its  passenger  traffic  by  absolutely  cutting  its  passenger 
connection  with  the  fifteen  thousand  inhabitants  of  Edmonton  South  and  invok- 
ing the  power  of  the  Board  to  cancel  a  valid  guarantee  of  that  service.  Before 
the  days  of  motors  a  railroad  had  practically  a  monopoly  of  the  traffic,  both 
passenger  and  freight,  along  its  lines,  except  where  another  railway  gave  com- 
petition. That  condition  no  longer  exists.  Within  a  radius  of  fifty  and  in  some 
cases  up  to  one  hundred  miles  from  business  centres,  the  motor  now  competes 
with  the  railway.  In  the  case  of  Edmonton  the  Canadian  Pacific  has  stations 
on  each  side  of  the  river,  with  direct  rail  connection  over  a  million  dollar  high 
level  bridge,  and  a  frequent  service.  Its  Winnipeg-Edmonton  line  cuts  the 
Canadian  National  Railway  at  Camrose,  giving  a  direct  rail  service  from 
Edmonton  South  twice  a  day  both  ways  to  that  point  and  eastward.  Undeir 
such  conditions  it  would  not  seem  that  the  National  Railways  has  reason  to 
expect  that  the  people  of  Edmonton  South  will  travel  from  four  to  eight  miles 
by  motor  or  electric  railway  to  the  north  side  terminal  for  the  purpose  of  taking 
the  Canadian  National  tram  to  any  point  to  the  south  or  east  that  can  be 
reached  or  nearly  reached  by  the  Canadian  Pacific  Railway  from  its  station  in 
Edmonton  South. 

I  am  of  opinion  for  the  reasons  above  set  forth,  that, — 

(1)  The  application  of  the  Canadian  National  Railways,  heard  in  Edmon- 
ton on  October  12,  1927,  should  be  dismissed; 

(2)  That  when  the  rail  connection  between  Bretona  and  Clover  Bar  has 
been  approved  for  operation  the  railway  should  be  required  to  transfer  freight 
destined  to  or  shipped  from  Edmonton  South  by  way  of  Bretona  and  Cllover 
(Bar,  instead  of  by  way  of  the  Low  Level  bridge; 

(3)  That  the  railway  should  provide  and  operate  a  motor  bus  on  the  rail- 
way tracks  to  transfer  passengers,  mail,  express  and  milk  between  Bretona  and 
.Edmonton  South,  making  convenient  connection  at  Bretona  with  all  passenger 
trains  both  ways; 

(4)  That  the  railway  should  provide  a  station  building  at  Bretona,  suit- 
able for  the  business  of  a  junction  and  transfer  point; 

(5)  That  the  terms  of  the  agreement  of  1914  be  allowed  to  remain  in  abey- 
ance subject  to  being  brought  into  effect,  if,  in  the  opinion  of  the  Board,  the 
railway  shall  fail  to  give  suitable  passenger,  freight,  express  and  milk  service 
by  the  means  herein  mentioned,  to  the  terminal  in  Edmonton  South. 

Ottawa,  April  23,  1928. 
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In  the  matter  of  the  complaints  of  the  Boards  of  Trade  of  Moose  Jaw,  Brandon, 
Winnipeg,  Vancouver,  Saskatoon,  Prince  Albert,  Battleford,  North 
Battleford  and  others,  against  Item  250-A  in  Supplement  No.  21  to 
agent  Thompson's  Tariff  C.R.C.  No.  J^l  which  proposed  cancellation  of 
special  commoditij  import  rates  on  tea  from  Vancouver  to  points  in 
Western  Canada;  and 

In  the  matter  of  Order  of  the  Board  No.  37572,  dated  May  10,  1926,  suspend- 
ing  said  item  2oO-A  in  Supplement  21  to  agent  Thompson's  Tari,ff  C.R.C. 
No.  I{7 ,  pending  hearing  by  the  Board   File  34552. 

JUDGMENT 

McLean,  Assistant  Chief  Commissioner: 

Supplement  No.  21  to  agent  Thompson's  Tariff  C.R.C.  No.  47  was  issued 
April  6,  1926,  providing  for  the  cancellation,  effective  INIay  10,  1926,  of  Item 
250,  covering  special  commodity  import  rates  on  tea  from  Vancouver  to  points 
in  Western  Canada  of  $2  per  100  pounds  in  less  than  carloads,  and  $1.50  per 
100  pounds  in  carloads,  and  substituting  therefor  the  class  rates. 

There  is  shown  below  the  present  special  import  commodity  rates  and  the 
class  rates  which  would  be  substituted  therefor,  under  the  tariff  change  pro- 
posed, from  Vancouver  to  the  larger  distributing  centres  in  Western  Canada. 


Present 

To                                                       Commodity  Rate  Class  Rates 

L.C.L.       C.L.  L.C.L.  C.L. 

Winnipeg                                                          200           150  372  251 

Brandon                                                            200           150  353  234 

Regina                                                              200           150  314  209 

Saskatoon                                                         200           150  314  209 

Moose  Jaw                                                      200          150  305  201 

Medicine  Hat                                                    200           150  257  171 

Lethbridge                                                        200           150  249  166 

Calgarv                                                             200           150  219  145 

Edmonton                                                       200          150  249  166 


Rates  in  cents  per  100  pounds. 

Complaint  against  the  increase  in  rates,  and  request  for  suspension  of  the 
tariff'  item  in  question,  were  received  by  the  Board  from  numerous  Boards  of 
Trade  and  others  at  various  points  in  the  Prairie  Provinces,  as  well  as  from  the 
Board  of  Trade  and  wholesale  grocers  in  Vancouver.  It  was  set  out  in  these 
submissions  that  special  commodity  import  rates  had  been  in  effect  since  1915; 
that  western  Canadian  tea  importers  and  distributors  had  built  up  their  busi- 
ness on  the  strength  of  these  rates  and  depending  upon  their  continuance;  that 
the  cancellation  thereof  and  substitution  of  class  rates  involved  a  material 
advance  wliich  would,  it  was  alleged,  seriously  affect  those  interested  if  the 
handling  of  this  commodity  in  western  Canada,  it  being  further  alleged  that  it 
would  result  in  an  increase  in  the  price  of  tea  to  the  consumer  and  also  give 
the  eastern  tea  importers  an  unfair  advantage  over  the  importers  through  the 
port  of  Vancouver. 

Communications  were  received  from  the  T.  H.  Estabrooks  Company,  St. 
John,  N.B.,  Messrs.  Chase  &  Sanborn,  Montreal,  and  the  Salada  Tea  Com- 
pany, requesting  that  the  proposed  change  in  rates  be  permitted  to  become 
effective. 

The  telegram  from  the  T.  H.  Estabrooks  Company,  dated  April  30,  1926, 
stated  they  had  only  learned  during  the  past  year  of  the  commodity  rate  on 
tea  from  Vancouver  east;  that  this  rate  explained  the  serious  competition  they 
had  not  been  able  to  meet  successfully.  It  was  stated  their  business  built  up 
over  a  period  of  years  was  seriously  jeopardized;  and  they  expressed  the  belief 
that  it  was  due  to  their  presentation  of  facts  to  the  Canadian  Pacific  Railway 
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Company  that  provision  had  been  made  for  the  discontinuance  of  the  com- 
modity rates  and  the  establishment  of  class  rates  as  from  the  Atlantic  ports 
where  there  were  no  commodity  rates  in  force  and  where  there  were  no  pro- 
cessing privileges  for  holding  in  storage.  They  expressed  the  hope  that  the 
proposed  tariff  would  be  allowed  to  stand. 

The  Salada  Tea  Company  of  Canada  and  Messrs.  Chase  &  Sanborn  of 
Montreal  wrote  in  stating  that  they  desired  to  be  allowed  to  intervene  on  behalf 
of  the  Estabrooks  Company,  Limited,  when  the  case  was  heard.  These  letters 
were  practically  in  identical  terms,  the  material  portion  reading: — 

"  The  basis  of  our  contention  will  be  that  the  rates  and  the  elimina- 
tion of  the  processing  and  repacking  privileges  at  Pacific  coast  ports  on 
shipments  of  tea  to  Canadian  destinations  is  fully  justified,  and  Supple- 
ment Number  21  to  Canadian  Freight  Association  eastbound  Tariff 
Number  110- A  should  be  reinstated." 

The  Canadian  Freight  Association,  on  behalf  of  the  carriers,  in  a  com- 
munication dated  April  28,  1926,  outlined  the  circumstances  surrounding  the 
establishment  of  the  import  rates  in  question,  also  stating  that  the  carriers  had 
received  complaints  from  the  eastern  tea  importers  concerning  said  rates.  They 
further  alleged  that  since  the  commodity  rates  on  tea  from  the  Pacific  coast 
were  established,  the  conditions  had  materially  changed  and  that  "  in  order 
to  clarify  the  situation  and  put  all  tea  importers  in  all  parts  of  Canada  on  an 
equality,  the  Canadian  railways  considered  it  desirable  to  cancel  any  Sjpecial 
rate  and  to  allow  'all  tea  to  move  on  the  normal  domestic  basis,  and,  for  the 
time  being,  at  least,  to  ignore  outside  competition.'^  I 

By  Order  No.  37572,  dated  May  10,  1926,  the  Board  directed  suspension 
■of  the  proposed  tariff  change,  pending  hearing,  and  thereafter  the  matter  was 
set  down  for  hearing  during  the  western  sittings  of  the  Board  in  October  and 
November,  1927,  at  Saskatoon,  Edmonton,  Vancouver,  Victoria,  Nelson,  Leth- 
bridge,  Calgary,  Regina,  Brandon,  and  Winnipeg. 

No  representations  were  made  to  the  Board  at  its  sittings  in  Vancouver, 
Victoria,  Nelson,  Lethbridge,  Calgary,  and  Regina. 

In  the  complaint  of  the  Salada  Tea  Company,  in  which  judgment  was 
rendered  December  31,  1924 — Board's  Judgments  and  Orders,  Vol.  14,  p.  283 — • 
there  was  before  the  Board  an  jipplication  for  reduction  in  the  import  rate  on 
tea  and  the  privilege  of  repacking  in  transit  at  Montreal.  The  submission^' 
then  made  by  the  Salada  Tea  Company  are  fully  set  out  in  the  judgment. 

The  record  indicates  the  situation  w^ith  regard  to  the  marketing  of  tea  in 
Canada  to  be  as  follows:  the  eastern  Canadian  firms  import  largely  Indian  and 
Ceylon  tea  via  Atlantic  ports,  the  bulk  of  which  is  blended,  repacked  and  sold 
in  the  form  of  package  teas  to  the  Canadian  trade  in  both  Eastern  and  Western 
Canada.  The  Vancouver  firms  import  largely  China  and  Japan  teas  which  are 
similarly  blended  and  sold  in  package  form  in  W^estern  Canada,  and,  to  some 
extent,  in  Eastern  Canada.  There  are  also  firms  at  Winnipeg  who  bring  in  teas, 
in  bulk,  through  the  port  of  Vancouver  and  blend  and  package  them  at  Winni- 
peg, competing  in  the  prairie  market  with  the  eastern  Canadian  and  Vancouver 
dealers. 

Briefly  stated,  the  position  taken  by  the  Vancouver  tea  importers  and  dis- 
tributors, supported  by  those  making  representations  on  behalf  of  the  various 
western  Boards  of  Trade  and  jobbers,  is  that  in  1915  the  present  rate  arrange- 
ment was  established,  permitting  import  teas  to  be  processed  or  blended  at 
Vancouver  and  reshipped  to  western  Canadian  points  under  special  commodity 
import  rates;  that  this  has  resulted  in  large  capital  investment  to  take  care  of 
this  business,  and  since  that  time  a  considerable  business  has  been  built  up.  It 
is  alleged  that  the  material  advance  in  rates  proposed  would  result  in  diverting 
the  business  in  much  greater  volume  to  the  eastern  Canadian  tea  importers, 
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whose  rates  will  not  be  changed,  and  also  bring  about  an  increase  in  the  price 
of  tea  to  the  western  Canadian  consumer.  The  distribution  of  package  tea 
from  Vancouver  is  practically  all  in  less  than  carload  shipments,  the  carload 
movement  being  almost  entirely  confined  to  the  bulk  tea  imported  through 
Vancouver  and  shipped  to  Winnipeg  where  it  is  blended,  packaged,  and  dis- 
tributed largely  to  points  in  Manitoba  and  Saskatchewan. 

Varying  statements  were  made  in  evidence  as  to  the  effect  the  proposed 
increase  in  rates  would  have  on  the  retail  price  of  tea  distributed  from  Vian- 
couver.  The  representative  of  the  Blue  Ribbon  Tea  Company,  Winnipeg, 
stated  that,  in  his  opinion,  there  would  be  no  material  increase,  or,  if  any,  a 
very  slight  increase.  He  further  stated  that  the  increase  in  the  wholesale  price 
of  1  cent  per  pound  might  not  make  any  difference  in  the  retail  price.  Wit- 
nesses in  Saskatoon,  Brandon  and  Vancouver  estimated  that  the  increase  in 
rate  would  be  an  increase  of  3  cents  per  pound  to  the  consumer. 

At  the  Winnipeg  sittings,  Mr.  McKay  stated  they  had  been  packing  tea  in 
vVinnipeg  for  over  thirty  years  under  the  Blue  Ribbon  label;  that  prior  to  the 
war,  they  had  a  through  rate  on  tea  from  Calcutta  which  was  cancelled  about 
1915,  and  at  present  they  pay  the  ocean  rate  plus  the  import  commodity  car- 
load rate  of  $1.50  per  100  pounds.  They  have  a  large  investment  and  contend 
they  are  dependent  upon  the  continuance  of  the  present  rate  to  enable  them  to 
import  tea,  blend,  pack  and  reshijj  it  back  to  points  in  Manitoba  and  Saskat- 
chewan. He  stated  they  meet  strong  competition  from  both  Vancouver  and 
Eastern  Canada,  and  that  under  the  proposed  class  rates  the  eastern  shippers 
would  be  able  to  forw^ard  tea  past  Winnipeg  at  a  rate  advantage.  Mr.  H.  L. 
McKinnon,  of  H.  L.  McKinnon  &  Company,  Winnipeg,  stated  he  had  been  in 
the  tea  business  in  Winnipeg  for  twenty-three  years;  that  he  had  a  large  capital 
investment;  that  they  had  established  their  business  on  the  basis  of  the  former 
through  rates  and  the  present  commodity  rate;  that  the  proposed  increase  in 
rate  would  practically  absorb  their  entire  net  profit.  He  stated  the  Pacific 
coast  competition  had  already  resulted  in  some  firms,  who  were  able  to  do  so, 
establishing  their  plants  at  Vancouver,  on  account  of  the  rate  advantage  as 
compared  with  Winnipeg,  so  that  the  proposed  change  would  be  a  very  serious 
matter  for  them.  He  stated  they  had  been  unable  to  materially  increase  their 
tea  business  at  Winnipeg  on  account  of  the  competition  they  meet. 

Mr.  Cornell,  representing  the  T.  H.  Estabrooks  Company,  stated  that  the 
actual  history  behind  item  2oO-A  in  Suplement  21  to  Tariff  C.R.C.  47,  is  that 
it  came  about  as  a  result  of  negotiations  and  conferences  between  representa- 
tives of  the  eastern  tea  dealers  and  the  carriers.   At  pages  11642-3,  he  stated: — 

"The  publication  of  Supplement  21  to  Canadian  Freight  Associa- 
tion Tariff  110-A,  was  simply  the  result  of  an  agreement  and  an  under- 
standing between  the  railway  companies  of  Eastern  Canada  and  the  tea 
houses  of  the  East." 

On  the  record,  the  carriers  did  not  definitely  controvert  these  statements.  Mr. 
Thompson,  representing  the  carriers  at  the  Winnipeg  hearing,  reiterated  the 
statement  made  by  Chairman  Ransom  in  his  letter  to  the  Board  of  April  28, 
1926,  that,— 

In  order  to  clarify  the  situation,  the  Canadian  railways  considered 
it  desirable  to  cancel  the  special  rates  and  to  allow  all  tea  to  move  on 
the  normal  domestic  basis." 

and  also  read  into  the  record  naomorandum  of  conference  held  in  Winnipeg 
between  representatives  of  the  carriers  and  the  Winnipeg  Board  of  Trade,  from 
which  the  following  is  quoted: — 

"  Representatives  of  the  carriers  fully  explained  the  circumstances 
which  made  it  necessary  for  them  to  cancel  the  Vancouver- Winipeg  com- 
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modity  rates,  saying,  however,  that  they  would  not  offer  any  o'ljDjectioo. 
to  the  Board  suspending  the  cancellation  Supplement,  as  requested  by 
the  Shippers'  Bureau,  of  the  Winnipeg  Board  of  Trade,  in  their  telegram 
of  April  8  to  Secretary  Cartwright,  and  preferred  that  the  whole  ques- 
tion of  tea  rates  be  decided  by  the  Board  itself." 

At  the  Winnipeg  sittings,  Mr.  Cornell,  on  behalf  of  the  Estabrooks  Com- 
pany, directed  attention  to  the  fact  that  at  a  considerable  number  of  places  the 
complainants  had  not  made  an  appearance.  He  distinguished  the  Salada  Tea 
Company  case,  already  referred  to,  from  the  present  case.  He  said  that  in  the 
Salada  Tea  Company  Case  discrimination  was  admitted  by  the  railways,  but 
that  the  applicants  also  admitted  there  was  potential  or  actual  competition  with 
respect  to  the  eastbound  rates;  and  he  stated,  further,  that  the  applicants  had 
been  unable  to  make  out  a  case  of  unreasonableness  per  se  with  regard  to  rates 
from  Eastern  to  Western  Canada.  In  summary  form,  he  stated  that  the  rail- 
ways had,  in  the  Salada  Tea  Company  Case,  admitted  discrimination  but  that 
this  discrimination  was  justifiable,  while,  in  the  present  case,  they  admit  dis- 
crimination which  was  not  justifiable. 

The  point  which  Mr.  Cornell  stressed  was  that  any  competitive  situation, 
formerly  resulting  in  and  justifying  the  commodity  rate  from  Vancouver,  has 
disappeared,  one  of  the  factors  mentioned  in  that  connection  being  the  prefer- 
ential customs  tariff  made  effective  in  1923  providing  for  ten  per  cent  drawback 
on  shipments  via  Canadian  ports,  and  there  is  now,  under  this  change  of  con- 
ditions, a  rate  discrimination  which  is  alleged  to  be  unduly  preferential  to  the 
western  Canadian  tea  houses  and  unjustly  discriminatory  against  the  eastern 
Canadian  tea  houses. 

With  regard  to  the  statements  of  various  parties  as  to  the  effect  of  an 
increase  in  the  freight  rates  on  the  prices  to  consumers,  Mr.  Cornell  pointed  out 
that  there  are  a  great  many  other  factors  involved  besides  freight  rates.  As 
bearing  on  this,  Mr.  Cornell  referred  to  tea  being  a  standard  priced  article,  and 
Mr.  Malkin,  of  Vancouver,  also  stated  that  tea  was  the  same  retail  price  at  Van- 
couver as  at  all  points  on  the  prairies.  It  would  appear  that  the  price  is  fixed 
on  the  basis  of  an  average,  rather  than  on  the  freight  rate  to  any  particular 
territory.  It  was  also  brought  out  in  evidence  that  in  purchasing  teas  there  are 
wide  variations  in  the  price  from  time  to  time,  but  the  tea  is  sold  to  the  con- 
sumer at  a  fixed  price  which  is  not  influenced  by  these  market  fluctuations. 

Mr.  Thompson,  for  the  carriers,  referred  to  the  review  of  the  history  of  these 
commodity  rates  as  embodied  in  the  judgment  of  the  Board  dated  December 
31,  1924,  previously  referred  to  herein.  He  alleged  that  these  commodity  rates 
were  originally  forced  by  competitive  conditions  existing  eastbound  from  the 
United  States  Pacific  coast  ports,  and  that  it  was  in  the  discretion  of  the  carriers, 
when  such  competitive  conditions  became  less  active,  or  if  the  railways  decided 
to  disregard  them,  to  decide  upon  establishing  the  normal  rates,  and  these  latter 
rates  may  only  be  attacked  as  to  their  reasonableness  under  the  provisions  of 
the  Railway  Act.  He  stated  the  position  of  the  carriers  to  be  that  the  removal 
of  any  undue  preference  or  unjust  discrimination,  which  the  Board  considers 
may  exist,  should  be  effected  by  advancing  the  lower  tolls  and  not  by  unduly 
reducing  the  higher  tolls.  Other  reasons  advanced  by  the  carriers  for  the  pro- 
posed cancellation  of  the  commodity  rates  and  reversion  to  the  class  rates  have 
already  been  alluded  to  herein. 

It  was  contended,  on  behalf  of  the  Estabrooks  Company,  that  there  is  no 
competitive  condition  at  present  requiring  the  continuance  of  the  existing  com- 
modity rates  from  Vancouver  to  points  in  Eastern  Canada. 

It  is  not,  in  my  opinion,  conclusively  established  in  evidence  that  these 
rates  were  established  as  competitive  rates.  Mr.  Thompson,  for  the  railways, 
under  cross-examination  by  Mr.  Manning  {Evid.  Vol.  522,  P.  11632),  stated 
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that  competition  was  effective  before  the  $1.50  rate  was  published  to  Winnipeg, 
but  that  he  had  not  in  mind,  at  the  moment,  the  character  of  the  competition 
which  originally  led  to  its  inception. 

Mr.  Jefferson,  of  the  Canadian  Pacific  Railway,  in  cross-examination,  at 
p.  11635,  stated  that  prior  to  1915  there  was  a  through  rate  on  tea  from  Japan, 
China,  Calcutta,  and  Colombo,  to  Western  Canada,  but  that  since  November 
15,  1915,  the  through  rate  had  not  been  operative  and  that  there  had  been  pro- 
portional rates  from  Vancouver.  These  proportional  rates  are  the  existing  com- 
modity rates.  He  could  not  say  what  competition  existed  to  Western  Canada 
in  1915,  other  than  the  fact  that  the  railways  applied  the  eastern  Canadian 
competitive  rate  as  the  maximum  to  destinations  in  Western  Canada. 

If  similar  competitive  conditions  did  not  exist  in  Western  Canada  to  those 
controlling  the  rates  to  eastern  Canadian  points,  there  was  no  necessity,  under 
the  Railway  Act,  to  apply  the  eastern  Canadian  competitive  rate  as  maximum 
to  destinations  in  Western  Canada. 

The  position  taken  by  Mr.  Manning  in  his  argument  was  that  the  railways, 
of  their  own  volition,  published  these  commodity  rates  on  tea  from  Vancouver 
to  western  Canadian  points  many  years  ago;  that  there  is  no  evidence  of  any 
competitive  condition;  that  they  are,  consequently,  special  commodity  rates  as 
provided  for  by  section  331  of  the  Railway  Act,  Mr.  Manning  cited  judgments 
of  the  Board  dealing  with  the  question  of  onus;  that  established  trade  conditions 
or  obligations,  while  not,  of  necessity,  a  conclusive  obstacle  in  the  way  of  a 
change,  must  be  considered. 

Agent  Thompson's  Tariff  C.R.C.  No.  47,  in  which  these  rates  on  tea  from 
Vancouver  to  western  Canadian  points  are  published,  names  import  class  and 
commodity  rates.  The  tariff  is  not  designated  as  a  competitive  tariff,  and  the 
rates  here  in  question  are  not  specifically  published  as  competitive  rates.  They 
apply  to  the  distributing  centres  on  the  prairies  and  the  tariff  contains  the  usual 
rule  which  is  found  in  naming  special  commodity  rates  which  are  not  com- 
petitive, w^hich  provides  that  the  rates  are  maximum  rates  and  must  not  be 
exceeded  in  the  same  direction  to  any  intermediate  points  on  the  direct  line  of 
transit;  in  other  words,  the  long  and  short  haul  provisions  of  the  Railway  Act 
govern,  which  is  not  required  in  connection  with  purely  competitive  rates.  It 
is  not  contended  by  the  carriers  that  the  rates  from  Vancouver  are  being 
advanced  for  the  reason  that  increased  revenue  is  required  or  desired,  the  posi- 
tion taken  by  Mr.  Jefferson,  of  the  Canadian  Pacific  Railway,  on  this  point 
being  set  out  on  p.  11675,  as  follows: 

"  I  do  not  know  that  w^e  have  very  much  to  add,  except  that  I  do 
not  think  we  should  approach  this  question  of  import  rates  on  the  basis 
of  remunerative  rates  so  much  as  of  discrimination.  Our  main  point  is 
this,  that  if  the  Board's  determination  is  that  there  is  any  discrimina- 
tion in  applying  commodity  rates  from  Vancouver  and  class  rates  from 
eastern  Canada  on  tea,  which  the  Board  has  upheld  from  eastern  Canada, 
we  urge  that  the  class  rate  from  eastern  Canada  be  not  reduced  and  that 
the  discrimination,  if  any  exists,  be  removed  by  advancing  the  rates  from 
the  Pacific  coast.  That  is  our  main  point.  We  do  not  want  our  revenue 
reduced." 

The  representative  of  the  Eastabrooks  Company  contended  that  the  rate 
adjustment  which  Winnipeg  and  others  desired  to  continue  was  brought  about 
by  water  competition,  and  that  the  water  competition  is  of  lessened  importance 
now.  The  railways,  it  seems  to  me,  rather  acquiesce  in  than  afRrm  this  as  their 
position. 

While,  as  pointed  out,  the  record  is  somewhat  lacking  in  definiteness  as  to 
the  reason  for  the  origin  of  the  rates  in  question,  I  think  the  weight  of  evidence 
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is  in  favour  of  the  contention  that  the  rate  adjustment  was  not  dependent  on 
water  competition  as  its  originating  force.  I  am  of  the  opinion  that  the  rate 
adjustments  have  the  earmarks  of  commodity  rates.  The  rates  concerned  have 
not  been  attacked  as  unreasonable  in  and  of  themselves. 

A  toll  established  in  the  first  instance  by  a  carrier  of  its  own  volition  and 
having  remained  some  time  in  force  is,  presumptively,  reasonable;  and  the 
onus  is  on  the  carrier  to  show,  with  reasonable  conclusiveness,  that  changed 
conditions  or  increased  costs  of  prices  justify  an  increase.  Can.  Frt.  Assn.  vs. 
Cadwell  Sand  &  Gravel  Co.,  15  Can.  Ry.  Cas.,  156.  It  is  to  be  noted  that  all 
that  is  advanced  by  the  railways  in  support  of  the  change  is  the  allegation  of 
an  existing  discriminatory  condition. 

The  distribution  of  packaged  tea  from  Vancouver  was  stated  to  be  in  less 
than  carload  quantities  on  which  the  rate  to  Winnipeg  and  intermediate  points 
is  $2  per  100  pounds.  Class  rates  govern  from  eastern  Canadian  points,  also 
on  the  distribution  from  Winnipeg  or  other  jobbing  centres  in  western  Canada. 
The  Winnipeg  tea  dealers  bring  in  carloads  from  Vancouver  at  the  rate  of 
$1.50  per  100  pounds  and  ship  out  in  less  than  carload  quantities  at  the  class 
rates.  It  is  stated  the  eastern  Canadian  tea  importers  have  branches  in  western 
Canada,  and,  while  their  method  of  shipment  to  western  Canadian  points  was 
not  explained,  it  is  assumed  they  ship  to  their  branch  houses  in  carload  quan- 
tities, and,  of  course,  the  redistribution  therefrom  would  be  in  less  than  carload 
quantities  at  the  class  rates.  To  Winnipeg,  the  carload  rate  from  Montreal  is  $1.78 
per  100  pounds  all  rail,  $1.64 J  per  100  pounds  rail  and  water,  and  $1.58^  per 
100  pounds  all  water  to  Fort  William  and  thence  rail,  so  that  in  comparison 
with  the  rate  of  $1.50  from  Vancouver  to  Winnipeg,  the  Montreal  and  Toronto 
shipper  pays  a  rate  which  is  higher  to  the  extent  of  28^  cents,  14^  cents,  or 
8^  cents  per  100  pounds  (or  -285  cent,  -145  cent,  -085  cent  per  pound  respect- 
ively), according  to  their  method  of  shipment.  This  indicates,  taking  rates  as 
rates,  some  rate  disparity  against  the  Montreal  and  Toronto  shipper  as  com- 
pared with  the  Winnipeg  dealer.  The  distributing  business  L.C.L.  from  Win- 
nipeg out  is  on  the  same  rate  basis  for  all.  While  there  is  a  rate  disparity,  as 
above  pointed  out,  no  evidence  as  to  unjust  discrimination  or  undue  preference 
is  adduced. 

In  the  case  as  developed,  St.  John,  N.B.,  is  the  pivotal  point  of  comparison 
in  eastern  'Canada.  From  St.  John  to  Winnipeg,  the  distance,  all-rail,  by  the 
Canadian  National  is  1,827  miles,  while  by  the  Canadian  Pacific  it  is  1,884 
miles.  From  Vancouver  to  Winnipeg  the  comparative  mileages  are  Canadian 
Pacific,  1,456  miles,  and  Canadian  National,  1,556  miles. 

Comparing  the  St.  John-Winnipeg  short  line  mileage  with  the  Vancouver- 
Winnipeg  short  line  mileage,  the  former  is  124-7  per  cent  of  the  latter.  Com- 
paring the  long  line  mileages,  St.  John-Winnipeg  is  121  per  cent  of  the  Van- 
couver-Winnipeg mileage.  The  all-rail  carload  rate  (187-5  cents)  St.  John- 
Winnipeg,  is  125  per  cent  of  the  Vancouver-Winnipeg  rate ;  while  the  rail  and 
water  rate  (173-5  cents)  gives  a  percentage  of  115-6  per  cent.  If  comparisons 
based  on  Calgary  are  made,  the  situation  is  as  follows:  Tea  classifies  third 
class  in  carloads.  The  third  class  rate,  Vancouver  to  Calgary,  is  $1.45  per 
100  pounds  and  the  short  line  mileage  is  642,  or  a  rate  per  ton  per  mile  of 
4-517  cents.  The  third  class  rate,  St.  John  to  Calgary,  is  $3.16i  all  rail  and 
$3.02^  rail,  and  water.  The  short  line  mileage  is  2693  with  ton-mile  earnings 
of  2-350  cents  all  rail  and  2-246  cents  rail  and  water. 

The  St.  John-Calgary  movement,  with  4-19  times  the  Vancouver-Calgary 
mileage  pays  2  18  times  the  Vancouver-Calgary  rate. 

Comparisons  of  rates  for  different  mileage  in  different  sections  and  regard- 
less of  other  factors  are  not  conclusive.  But  other  things  being  equal,  they  are 
indicative. 
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From  St.  John,  N.B.,  to  Winnipeg,  the  carload  rate  is  $1,871  all  rail  and 
$1.73-2-  rail  and  water,  which  yields  rates  per  ton  per  mile  of  1-990  cents  and 

1-  841"  cents  respectively,  which  are  lower  than  the  rate  per  ton  per  mile  of 

2-  047  cents  under  the  $1.50  rate  from  Vancouver  to  Winnipeg. 

A  rate  discrimination  as  against  St.  John  is  not  apparent  from  the  stand- 
point of  the  difference  in  mileage  and  the  ton-mile  revenues. 

The  rate  differences  referred  to  have  been  in  existence  for  a  considerable 
period  of  time.  The  representative  of  the  Estabrooks  Company  states  that 
their  branch  warehouses  in  Winnipeg  and  Calgary  have  been  doing  business 
for  the  last  seventeen  years.  As  already  pointed  out,  it  was  stated  in  the  tele- 
gram of  the  Estabrooks  Company  that  it  had  only  recently  learned  of  the  rate 
adjustment  complained  of.  No  evidence  was  adduced  by  it  as  to  the  detriment 
it  claimed  it  was  subjected  to  by  way  of  unjust  discrimination  or  undue  prefer- 
ence. The  intervention  of  the  Salada  Tea  Company  and  Messrs.  Chase  & 
Sanborn  has  been  referred  to.  Nothing  has  been  submitted  on  the  record  by 
either  of  these  companies  in  regard  to  the  unjust  discrimination  or  undue 
preference  to  which  it  claims  to  be  subjected. 

In  the  decision  in  the  Salada  Tea  Company  Case  of  December  31,  1924, 
above  referred  to,  it  was  pointed  out,  at  p.  290,  that  the  applicant  had  not 
attempted  to  adduce  evidence  bearing  upon  any  alleged  detriment  accruing  to 
him  from  the  difference  in  rate  basis  which  was  involved. 

The  Board  has  had  before  it  in  many  cases  questions  of  discrimination  and 
has  pointed  out  in  its  decisions  that  mere  difference  of  treatment  as  between 
different  sections  does  not  in  and  of  itself  establish  the  existence  of  discrimin- 
ation which  falls  within  the  inhibitions  of  the  Railway  Act.  Differences  in  rates 
may  arise  from  different  conditions.  A  particular  example  of  this  was  indicated 
in  one  of  the  Board's  recent  decisions — ^that  dealing  with  the  General  Rate 
investigation,  Board's  Judgments  and  Orders,  Vol.  XVII,  p.  131.  The  Chief 
Commissioner,  in  dealing  with  inter  alia  the  question  of  different  standard  mile- 
ages East  and  West,  pointed  out,  at  p.  135,  that  no  reasons  had  been  urged 
sufficient  to  make  it  advisable  that  these  differences  should  be  eliminated  or 
altered.  It  was  set  out  that  "their  origin  and  the  reasons  for  their  establish- 
ment and  maintenance  have  been  frequently  explained;  and,  in  my  view,  such 
reasons  stand  as  a  justification  for  the  continuance  of  these  existing  features 
of  our  rate  system  substantially  unimpaired."  That  is  to  say,  so  far  as  the 
different  standards  enter  into  or  affect  rates  based  thereon  they  are  justification 
for  different  rates  in  different  sections  for  identical  mileages. 
The  Board  has  repeatedly  stated: — 

In  dealing  with  the  question  of  discrimination,  the  matter  of  detri- 
ment, if  any,  to  which  the  applicant  is  subjected  by  the  alleged  unjust 
discrimination  or  undue  preference,  must  be  considered.  Difference  in 
rates  is  discrimination;  but  the  prohibitions  of  the  Railway  Act  in  regard 
to  discrimination  are  prohibitions  of  unjust  discrimination,  or  undue  pref- 
erence, and  the  question  is  whether  the  discrimination  amounts  to  an 
unjust  discrimination  or  an  undue  preference."  In  re  Western  Tolls,  17  Can. 
Ry.  Cas.,  123,  at  pp.  148-156;  Cuneo  Fruit  Importing  Co.  vs.  G.TR  Co 
18  Can.  Ry.  Cas.,  414,  at  p.  4H- 

Summing  up,  I  am  of  opinion  that  the  rates  concerned  are  commodity  rates. 
Holding  this  view,  I  do  not  think  that  the  argument  as  to  controlling  competi- 
tive conditions  is  tenable  in  the  present  case.  As  to  the  question  of  discrimin- 
ation which  has  been  raised,  this  has  not  been  brought  within  the  prohibitions 
of  the  Railway  Act  in  regard  to  unjust  discrimination  or  undue  preference.  The 
rate  adjustment  which  is  now  in  force  should  be  allowed  to  continue,  and  the 
tariff  which  is  under  suspension  should  be  disallowed. 
October  18,  1928. 

Commissioner  Lawrence  concurred. 
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ORDER  No.  41555 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Monday,  the  8th  day  of  October,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  the  following  supplements 
to  tariffs  filed  by  the  Canadian  National  Railways  under  section  3  of  the  Mari- 
time Freight  Rates  Act  be,  and  they  are  hereby,  approved,  namely: — 

Supplement    3  to  E-1233.  Supplement  3  to  E-1247. 

Supplement  13  to  E-1240.  Supplement  4  to  E-1248. 

Supplement  14  to  E-1240.  Supplement  4  to  E-1257. 

Supplement    5  to  E-1243.  Supplement  5  to  E-1266. 

Supplement  11  to  E-1244.  Supplement  1  to  E-1308. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  41574 

In  the  matter  of  the  application  of  the  Quebec  Central  Railway  Company 
hereinafter  called  the  Applicant  Company,"  for  permission  to  file,  on 
less  than  statutory  notice.  Supplement  No.  1  to  its  tariff  C.R.C.  No. 
964,  to  become  effective  November  1,  1928:  File  No.  27612.37. 

Tuesday,  the  16th  day  of  October,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board,  and  its  appearing  that  through  .a  clerical  error  the  provisions  of 
rule  6,  item  12,  section  "  A,"  of  Boston  and  Maine  Railroad  Tariff  No.  C.R.C. 
2168  was  omitted  from  the  applicant  company's  said  tariff, — 

It  is  Ordered:  That  the  applicant  company  be,  and  it  is  hereby,  granted 
leave  to  file,  on  less  than  statutory  notice,  Supplement  1  to  its  Tariff  C.R.C. 
No.  964,  to  correct  such  omission;  the  same  to  become  effective  November  1, 
1928:  Provided  similar  authority  be  granted  by  the  Interstate  Commerce  Com- 
mission. 

H.  A.  McKeown, 

Chief  Commissioner. 
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ORDER  No.  41607 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Thl'rsday,  the  18th  day  of  October,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  items  Nos.  75  and  80  of  Supplement  No.  17 
to  Tariff  C.R.C,  No.  813,  filed  by  the  Dominion  Atlantic  Railway  Company 
under  section  9  of  the  Maritime  Freiglit  Rates  Act,  be,  and  they  are  hereby, 
approved,  subject  to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which  but  for  the 
said  Act  would  have  been  efifective  in  lieu  of  those  published  in  the  said  items 
Nos.  75  and  80  of  Supplement  No.  17  to  Tariff  C.R.C.  No.  813,  approved  herein, 
are  those  published  in  Dominion  Atlantic  Tariff^  C.R.C.  No.  776,  except  upon 
cider,  vinegar,  and  aerated  waters,  carloads,  between  the  stations  mentioned 
below,  the  normal  rates  for  which  are  as  follows: — 

Normal  rate  in  cents 
From  To  per  100  pounds 

Bridgetown,  N.S  Bedford,  N.S   29 

Aylesford,  N.S  Rockingham,  N.S   29 

Canning,  N.S  Hahfax,  N.S   29 

H.  A.  McKEOWN, . 

Chief  Commissioner. 


ORDER  No.  41617 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
The  Maritime  Freight  Rates  Act: 

File  No.  34822.2 

Thursday,  the  18th  day  of  October,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  Supplement  7  to  Tariff 
C.R.C.  No.  E-1228  and  in  Supplement  6  to  Tariff  C.R.C.  No.  E-1302,  filed  by 
the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight  Rates 
Act,  be,  and  they  are  hereby,  approved. 


H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  41619 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act;  and  the  Order  of  the  Board  No.  40291, 
dated  January  30,  1928: 

File  No.  34822.12 
THrRSDAY,  the  18th  day  of  October,  A.D.  1928. 
Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 
The  Board  orders: 

1.  That  the  tolls  on  fertilizer  and  fertilizer  material  from  West  Saint  John, 
New  Brunswick,  in  item,  No.  275,  and  on  lumbermen's  suipplies,  published  in 
item  No.  615,  of  Suj^plement  No.  6  to  Tariff  C.R.C.  No.  E-4312,  filed  by  the 
Canadian  Pacific  Railway  Company  under  section  9  of  the  Maritime  Freight 
Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  sub- 
section 2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which  but  for  the 
said  Act  w^ould  have  been  effective  in  lieu  of  those  published  in  the  said  items 
Nos.  275  and  615  in  Supplement  No.  6  to  Tariff  C.R.C.  No.  E-4312,  approved 
herein,  are  as  follows,  namely: — 

On  fertilizer  and  fertilizer  material,  from  West  Saint  John,  New  Bruns- 


wick, in  cents  per  100  pounds: — 

To  Arundale,  New  Brunswick   14 

Belleisle,  New  Brunswick   14 

Cody,  New  Brunswick   14^ 

Cumberland  Bay,  New  Brunswick   14-^ 

Norton,  New  Brunswick   9^ 

Scotch  Settlement,  New  Brunswick   14^ 

Thorpe,  New  Brunswick   14^ 

Waslidemoak,  New  Brunswick   14^ 

Young's  Cove  Road,  New  Brunswick   14^ 


On  lumbermen's  supplies,  the  6th  class  rates  in  effect  prior  to  July  1,  1927. 
3.  And  the  Board  further  orders  that  the  said  Order  No.  40291,  dated 
January  30,  1928,  be,  and  it  is  hereby,  rescinded. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  41618 

In  the  matter  of  the  Order  of  the  Board  No.  40166,  dated  January  11,  1928, 
approving  Supplement  2  to  the  Canadian  Pacific  Railway  Company's 
Tariff  C.R.C.  No.  E~4S22: 

File  No.  34822.12 
Saturday,  the  20th  day  of  Octdber,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 

Upon  its  appearing  that  the  normal  rate  certified  by  the  Board  under  the 
said  Order  No.  40166,  dated  January  11,  1928,  allows  the  Canadian  Pacific 
Railway  Company  more  than  the  twenty  per  cent  provided  for  under  the  Mari- 
time Freight  Rates  Act, — 
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The  Board  orders:  That  the  ?aid  Order  No.  40166,  (hitcd  January  11, 
1928,  be,  and  it  is  hereby,  amended  by  strikinp;  out  the  figures,  "  5^  in  the' 
last  line  of  paragraph  2  of  the  order,  and  substituting  therefor  the  figure  "  5 

H.  A.  McKEOWN, 

Chief  Commissioner. 


GENERAL  ORDER  No.  464 

In  the  matter  of  the  application  of  the  Bureau  of  Explosives  for  an  Order 
amending  the  Regulations  for  the  Transportation  of  Explosives  and 
Other  Dangerous  Articles  by  Freight,  paragraph  1553,  as  approved  under 
the  General  Orders  of  the  Board  Nos.  203,  204,  and  206: 

File  No.  1717.48 

Saturday,  the  20th  day  of  October,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application,  and  the  report  of 
its  Assistant  Chief  Traffic  Officer, — 

The  Board  orders:  That  paragraph  1553  of  the  Regulations  for  the  Trans- 
portation of  Explosives  and  Other  Dangerous  Articles  by  Freight  be  struck  out 
and  the  following  substituted  therefor,  namely: — 

1553.  (a)  Packing. — Dynamite  must  be  made  into  cartridges  con- 
sisting of  a  column  of  explosive  completely  inclosed  in  a  shell  made  of 
strong  paraffined  paper.  The  size  of  the  cartridge  must  not  exceed  7 
inches  in  diameter  or  16  inches  in  length  for  dynamite  containing  not 
more  than  30  per  cent  cf  nitroglycerin,  or  4  inches  in  diameter  or  8  inches 
in  length  for  dynamite  containing  more  than  30  per  cent  of  nitroglycerin, 
or  as  follows: — 

"  {b)  Dynamite  may  also  be  shipped  when  made  into  cartridges  of 
not  exceeding  5  inches  in  diameter  or  10  inches  in  length.  Each  such 
cartridge  shall  be  inclosed  alone  or  with  other  cartridges  in  another 
paraffined  paper  shell  and  the  completed  cartridge  dipped  in  melted 
parafiin. 

"(c)  Dynamite  containing  not  to  exceed  30  per  cent  of  nitroglycerin 
may  also  be  shipped  when  packed  in  strong  bags  containing  not  to  exceed 
12-2  pound  each,  and  in  a  box  with  filling  hole  up. 

"  (d)  Gelatin  dynamites  must  be  made  into  cartridges  consisting  of 
the  column  of  explosive  inclosed  in  a  shell  of  strong  paraffined  paper; 
except  that  gelatin  dynamites  of  80  per  cent  strength  and  over  may  be 
shipped  when  packed  in  boxes  that  comply  with  paragraph  1554  (a),  the 
paper  lining  used  to  be  of  double  thickness  throughout. 

"(e)  Bags  and  the  coverings  of  all  cartridges  must  be  strong  and  so 
treated  that  they  will  not  absorb  the  liquid  constituent  of  the  explosive." 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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Re  application  of  the  town  of  La  Tuque  for  the  construction  of  an  overhead 
crossing  of  the  Canadian  National  Railway  tracks  at  St.  Michel  Street, 
in  the  town  of  La  Tuque,  Que. 

File  31085 

JUDGMENT 

Commissioner  Oliver: 

This  matter  was  heard  at  Quebec  on  November  23,  1927. 

The  Canadian  National  Railways'  track  passes  through  the  town  of  La 
Tuque  on  a  route  which  lies  north  and  south  and  parallels  at  some  distance 
the  east  side  of  the  St.  Maurice  river.  The  town  has  a  population  of  six  to 
eight  thousand  people.  St.  Joseph  is  the  principal  business  street.  It  crosses 
the  Canadian  National  tracks  on  the  level.  To  the  northward  of  St.  Joseph  street 
the  railway  enters  a  cut  400  feet  wide  and  25  feet  in  depth.  St.  Michel  street, 
1,800  feet  north  of  St.  Joseph  is  surveyed  to  cross  the  railway  line  where  the 
track  is  in  the  cut.  The  railway  acquired  property  400  feet  in  width  where  the 
track  passes  through  the  cut.  The  reason  of  the  extra  width  of  the  railway 
property  at  that  point  is  that  the  sand  through  which  the  cut  passes  was  needed 
for  filling  on  the  railway  at  Fitzpatrick,  some  miles  distant.  At  the  time  the 
railway  was  built  and  the  extra  width  of  property  acquired,  there  was  no  occu- 
pation of  the  land  on  either  side  of  the  cut. 

The  paper  mill  of  the  Brown  Corporation  is  situated  on  the  St.  Maurice 
river,  west  of  the  railway  cut  mentioned,  and  184  houses  have  been  built  in  the 
quarter  of  the  town  east  of  the  cut.  It  was  stated  that  from  600  to  1.300  of  the 
residents  of  the  to\Mi  east  of  the  cut  find  employment  in  the  mills  of  the  Brown 
Corporation  and  reach  their  work  from  day  to  day  either  by  crossing  the  railway 
in  the  cut  or  by  going  south  to  the  level  crossing  of  St.  Joseph  street. 

The  distance  between  St.  Michel  and  St.  Joseph  streets  is  1,800  feet.  The 
total  population  on  both  sides  of  St.  Michel  street  east  of  the  cut  is  estimated 
at  2,800.  In  reaching  their  work  at  the  paper  mill,  many  residents  of  this  part 
of  the  town  find  it  more  convenient  to  cross  the  railway  in  the  cut  on  St.  Michel 
street,  rather  than  go  south  1,800  feet  to  St.  Joseph  street  and  then  after  cross- 
ing the  railway,  turn  north  to  the  mill.  For  their  convenience  an  arrangement 
was  reached  between  the  town  authorities  and  the  railway  which  permitted 
pedestrians  to  cross  the  railway  tracks  in  the  cut  on  St.  Michel  street.   It  was 
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stated  that  in  winter,  owing  to  deep  snow  in  the  cut,  it  was  frequently  difficult 
or  impossible  to  use  the  St.  Michel  street  crossing,  hence  the  demand  for  an 
overhead  bridge  on  St.  Michel  street  that  would  span  the  railway  at  the  street 
level. 

It  was  estimated  that  to  cross  the  railway  cut  at  street  level  would  require 
a  bridge  514  feet  long.  If  built  of  wood  a  bridge  suitable  for  pedestrian  traffic 
would  cost  14,500.  A  wooden  traffic  bridge  with  a  sixteen-foot  roadway  and 
a  four-foot  sidewalk  would  cost  $16,000  to  $17,000.  The  life  of  a  wooden  bridge 
was  estimated  at  twelve  years. 

It  was  admitted  that  the  railway  was  commenced  before  the  survey  of  that 
part  of  the  town  was  made  or  its  settlement  begun.  It  was  also  admitted  that 
an  overhead  crossing  on  St.  Michel  street  would  be  of  material  advantage  to 
residents  in  the  northeastern  part  of  the  town  and  would  not  prejudice  the  rail- 
way in  any  way. 

The  railway  company  claimed  exemption  from  payment  of  any  part  of  the 
cost  of  the  bridge  on  the  ground  of  its  seniority. 

The  town  accepted  the  burden  of  cost  so  far  as  that  would  be  occasioned 
by  a  right  of  way  of  ordinary  width,  say  75  or  100  feet,  but  claimed  that  the 
cost  of  the  additional  length  of  the  suggested  bridge  should  be  borne  by  the 
railway  because  the  additional  width  of  the  cut  was  occasioned  by  other  than 
ordinary  traffic  conditions.  If  the  town's  contention  were  accepted,  its  share 
of  the  cost  would  be  about  one-fifth. 

The  town  expressed  a  very  strong  preference  for  a  traffic  bridge,  while  the 
railway  was  strongly  of  opinion  that  a  pedestrian  bridge  would  be  ample  for 
present  needs. 

On  the  question  of  apportionment  of  costs  based  on  seniority,  I  am  of 
opinion  that  senior  rights  should  only  be  considered  as  giving  exemption  from 
sharing  in  the  cost  when  the  works  involved  are  of  a  minor  or  routine 
character,  or  where  a  public  interest  is  not  seriously  affected.  The  issue  is  the 
convenience  or  safety  of  the  public  which  must  be  provided  for.  Whether  the 
railroad  or  the  pressure  of  population  was  first  should  not  be  the  decisive  factor. 
The  conditions  which  must  be  met  constitute  the  important  question,  and  in 
large  matters  the  decision  as  to  apportionment  of  costs  should,  in  my  opinion, 
be  based  on  the  considerations  which  make  expenditure  on  improvements  neces- 
sary. 

I  am  not  able  to  agree  that  because  a  railroad  was  built  through  unoccupied 
territory  that  therefore  it  has  no  responsibility  for  conditions  which  have  arisen 
from  the  occupation  of  that  territory;  which  occupation  may  well  have  been 
one  of  the  proper  purposes  of  the  construction  of  the  railway. 

On  the  other  hand,  I  am  not  able  to  agree  that  the  population  which  has 
occupied  a  certain  locality  following  upon  the  construction  of  a  railway  is 
entitled  to  place  upon  the  railway  the  whole  of  the  burden  of  remedying  con- 
ditions of  inconvenience  or  danger,  arising  from  its  presence,  when  those  con- 
ditions only  exist  because  of  the  establishment  or  increase  of  population.  As 
it  appears  to  me,  each  case  of  major  importance  must  in  fairness  be  considered 
on  its  special  merits. 

I  am  of  opinion  that  in  the  application  under  consideration  the  case  for  a 
pedestrian  bridge  on  the  line  of  St.  Michel  street  has  been  established  and  that 
if  the  town  decides  to  construct  such  bridge  the  railway  should  be  required  to 
contribute  half  the  cost.  Provided  that  if  any  sum  is  contributed  from  the  Rail- 
way Grade  Crossing  Fund  the  town  and  the  railway  should  share  equally  in  the 
balance  of  the  cost,  and  that  the  proportion  so  contributed  from  the  Grade 
Crossing  Fund  should  be  40  per  cent  of  the  total. 

I  am  of  the  opinion  that  the  written  agreement  made  between  the  town 
and  the  railway,  permitting  the  construction  of  steps  by  which  pedestrians  could 
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cross  the  railway  on  St.  Michel  street,  brings  that  crossing  within  the  provisions 
of  the  amendment  to  the  Railway  Act  assented  to  on  June  11,  1928,  and  permits 
a  payment  from  the  Grade  Crossing  Fund  up  to  40  per  cent  of  the  cost  of  the 
crossing. 

I  am  further  of  opinion  that  there  was  not  sufficient  cause  shown  for  the 
construction  of  a  wooden  traffic  bridge  at  a  cost  of  $16,000  to  $17,000;  that 
however  desirable  such  a  bridge  might  be  from  the  point  of  view  of  the  town, 
the  present  need  for  its  facilities  is  not  sufficient  to  warrant  the  Board  in  com- 
pelling the  railway  to  pay  half — or  as  suggested  by  the  town,  three-fourths  of 
four-fifths — of  the  total  cost.  I  am  further  of  opinion  that  a  less  costly  traffic 
bridge  would  not  be  a  wise  expenditure;  giving  due  consideration  to  the  ques- 
tion of  safety  under  all  circumstances. 

The  life  of  a  wooden  bridge  was  estimated  in  evidence  at  twelve  years. 
From  this  it  would  appear  to  me  that,  on  the  evidence,  at  the  present  rate  of 
progress — or  immediately  prospective  progress — of  the  town,  a  large  part  of 
the  life  of  a  $17,000  wooden  bridge  would  be  passed  before  the  need  that  would 
warrant  such  an  expenditure  had  arrived. 

Ottawa,  September  18,  1928. 

Deputy  Chief  Commissioner  Vien  and  Commissioner  Lawrence  concurred. 


ORDER  No.  41592 

In  the  matter  of  the  application  of  the  Town  oj  La  Tuque,  in  the  Province  of 
Quebec,  hereinafter  called  the  ''Applicant'',  under  Section  256  of  the 
Railway  Act,  for  authority  to  construct  an  overhead  crossing  of  the  Cana- 
dian National  Railway  at  St.  Michel  Street,  as  shown  on  the  plan  and 
profile  on  file  with  the  Board  under  file  No.  31085. 

Tuesday,  the  9th  day  of  October,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
C.  Law^rence,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Quebec, 
November  23,  1927,  in  the  presence  of  counsel  for  and  representatives  of  the 
applicant  and  the  railway  company,  and  what  was  alleged;  and  upon  the  report 
and  recommendation  of  an  engineer  of  the  Board^  concurred  in  by  its  Chief 
Engineer, — 

It  is  ordered:  That  the  applicant  be,  and  it  is  hereby,  authorized  to  con- 
struct a  pedestrian  bridge  over  the  Canadian  National  Railway  at  St.  Michel 
street,  in  the  town  of  La  Tuque,  province  of  Quebec;  detail  plans  of  the  pro- 
posed structure  to  be  filed  for  the  approval  of  an  engineer  of  the  Board. 

2.  That  forty  per  cent  of  the  cost  of  constructing  the  said  pedestrian  bridge 
be  paid  out  of  the  Railway  Grade  Crossing  Fund,  the  remainder  to  be  divided 
equally  between  the  applicant  and  the  railway  company;  the  cost  of  mainten- 
ance to  be  paid  one-half  by  the  applicant  and  one-half  by  the  railway  company. 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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Application  of  the  Federal  District  Commission,  Ottawa,  wider  s.  256  of  the 
Railway  Act,  for  an  Order  directing  the  Pontiac  and  Pacific  Junction 
Railway  Company,  now  the  Canadian  Pacific  Railway,  and  the  Hull 
Electric  Raihvay  Company  to  provide  and  construct  a  suitable  level 
crossing  wJicre  the  company's  railway,  07i  a  right  of  way  used  jointly, 
intersects  lot  9B,  range  3,  township  of  Hull,  dounty  of  Wright,  P.Q.,  as 
per  plan  on  file,  and  Application  of  the  Federal  Distnct  Commission, 
Ottawa,  that  it  be  allowed  to  put  a  Morrison  lightning  flash  device  at  the 
Federal  District  Commission's  new  grade  crossing  at  the  Canadian  Pacific 
Railway  and  Hull  Electric  lines,  near  the  Champlain  Bridge,  for  testing 
purposes,  for  such  period  as  the  Board  may  see  fit  to  allow.     File  35553 

JUDGMENT 

Assistant  Chief  Commissioner  McLean: 

Under  date  of  January  30,.  1928,  in  dealing  with  the  question  of  a  level 
crossing  at  the  point  where  it  is  proposed  that  the  driveway  of  the  Federal  Dis- 
trict Commission  should  intersect  the  tracks  of  the  Pontiac  and  Pacific  Junction 
Railway  (now  the  Canadian  Pacific  Railway)  and  the  Hull  Electric  Railway 
Company's  line,  I  used  the  following  language: — 

^'  I  am  very  much  averse  to  a  level  crossing  being  allowed  at  this 
point,  unless  it  is  absolutely  essential.  I  hesitate  to  believe  that  it  is 
absolutely  essential  there  should  be  a  level  crossing  on  a  highway  built 
as  part  of  a  park  system.  There  would  be  a  stronger  argument  if  the 
crossing  were  part  of  an  ordinary  highway  for  vehicular  traffic. 

From  local  knowledge  of  the  situation,  I  have  always  assumed  that 
there  would  be  an  overhead  crossing  at  this  point.  I  recognized  that  the 
question  of  clearance  would  add  difficulties,  but  assumed  this  was  being 
taken  care  of. 

If  it  should  be  decided  to  allow  a  level  crossing,  the  order  should 
provide  that  the  cost  of  the  present  protection,  as  it  may  be  ordered, 
should  be  on  the  applicant,  and  also  the  cost  of  further  protection  as  and 
when  ordered." 

Subsequently,  after  consideration  by  the  Board,  Order  No.  40390,  of  Febru- 
ary 23,  1928,  issued,  the  conditions  of  said  order  being  as  follows: — 

"(a)  The  crossing  to  be  constructed  in  accordance  with  'The  Stan- 
dard Regulations  of  the  Board  Affecting  Highway  Crossings,  as  amended 
May  4,  1910:' 

''(6)  Sight  lines  to  be  established  and  maintained  so  that  a  train  or 
car  400  feet  away  may  be  seen  when  one  is  150  feet  from  the  track,  as 
shown  on  the  plan  filed; 

"(c)  The  crossing  to  be  protected  by  gates,  operated  by  day  and 
night  watchmen; 

"{d)  Detailed  plans  of  the  proposed  crossing  and  gates  to  be  filed 
for  the  approval  of  an  Engineer  of  the  Board; 

^' (e)  The  cost  of  the  construction  and  maintenance  of  the  said  cross- 
ing, and  of  the  present  and  future  protection  thereat,  to  be  borne  and 
paid  by  the  applicant." 

Much  attention  is  being  directed  to  dangerous  situations  at  existing  crossings 
and  the  necessity  for  adequate  protection  thereat.  In  the  present  instance,  there 
is  being  put  into  ser\^ice  a  new  highway  which  is  part  of  a  Park  System.  I 
consider  that  an  especial  burden  of  care  is  on  us  in  connection  with  the  putting 
into  service  of  such  a  highway  as  this  and,  therefore,  do  not  feel  myself  justified 
in  receding  from  the  terms  of  Order  No.  40390. 

October  19,  1928. 
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The  Deputy-Chief  Commissioner: 

On  October  7,  1927,  the  Federal  District  Commission  ai)pliod  to  this  Board 
for  a  suitable  level  crossing  at  a  point  indicated  on  a  plan  on  file,  over  the  lines 
of  the  former  Pontiac  and  Pacific  Junction  Railway  Company,  now  the  Cana- 
dian Pacific  Raihvay,  and  those  of  the  Hull  Electric  Company.  This  crossing 
links  up  the  Parks  Driveway  built  by  the  applicant  from  Carling  avenue  to  the 
Ottawa  river  and  across  the  Ottawa  river,  over  Champlain  bridge,  and  an  avenue 
giving  access  to  the  Aylmer  road,  in  the  township  of  Hull. 

The  appalling  loss  of  life  and  property  at  level  crossings  grows  in  size  with 
each  succeeding  year,  and  is  a  matter  of  serious  concern  to  this  Board,  which 
looks  with  disfavour  upon  requests  to  establish  new  ones.  This  application  was 
therefore  the  subject  of  lengthy  conferences  between  the  applicant  and  the 
officers  of  the  Board  who  had  been  directed  to  investigate  and  to  report.  The 
Board's  Chief  Engineer  and  Chief  Operating  Officer  endeavoured  to  convince 
the  Federal  District  Commission  to  establish  an  overhead  crossing,  pointing  out 
that  the  traffic  on  the  driveway  would  be  heavy  during  the  good  driving  months 
of  the  year,  and  that  the  traffic  on  the  railway  would  be  likely  to  increase  with 
the  development  of  this  part  of  the  country. 

The  applicant  replied  that  if  an  overhead  crossing  were  constructed,  the 
south  approach  would  begin  about  150  feet  out  on  the  bridge,  for  a  distance  of 
about  400  feet  long,  and  the  north  approach  would  be  about  250  feet  long,  with 
a  span  over  the  tracks  about  50  feet  long,  which  would  entail  an  enormous 
additional  cost,  entirely  out  of  proportion  with  the  benefits  to  be  derived  there- 
from, and  quite  prohibitive;  that  an  overhead  bridge  would  mar  the  vista  of  the 
landscape;  that  the  traffic  on  the  rails  to  be  crossed  was  so  small  as  not  to  con- 
stitute any  real  danger;  that  the  proposed  drivew^ay  was  but  a  continuance  of 
the  present  driveway,  extending  from  Carling  avenue  in  the  city  of  Ottawa,  an 
Ontario  provincial  highway;  that  on  the  Ontario  side,  in  the  outskirts  of  the 
city  of  Ottawa,  this  driveway  is  intersected  by  the  Canadian  Pacific  Railway 
and  Canadian  National  Railways  main  lines,  and  the  Britannia  line  of  the 
Ottawa  Electric  Railway  Company;  that  for  the  protection  of  each  of  these 
crossings,  bells  and  wigwags  had  been  found  quite  adequate. 

The  applicant  undertook  to  install  at  its  own  expense  any  protective  device 
which  the  Board  might  deem  fit  to  order,  and  further  to  give  a  satisfactory 
view  line,  clear  of  tree  growth,  and  to  enforce  building  restrictions  so  as  to  keep 
open  view  lines  at  the  corners. 

The  Chief  Engineer  reported  that  in  his  opinion,  in  view  of  the  light  traffic 
on  the  railway,  (two  trains  per  day  on  the  Canadian  Pacific  Railway,  and  an 
electric  car  every  half  hour  on  the  Hull  Electric,  in  each  direction,  per  day)  it 
was  not  necessary  to  go  to  the  expense  of  an  overhead  crossing  for  the  time 
being,  and  he  recommended  that  the  application  be  granted,  and  the  crossing 
protected  by  bells  and  wigwags. 

The  Chief  Operating  Officer  reported  that  an  overhead  crossing  would  be 
much  preferable;  that  if  a  level  crossing  were  allowed,  it  should  be  protected 
by  gates,  and  the  question  of  an  overhead  bridge  should  be  considerecl  later. 

With  much  misgiving,  on  February  23,  1928,  the  full  Board  issued  its  Order 
No.  40390,  concurred  in  by  all  the  Commissioners;  the  application  for  a  crossing 
,at  grade  level  was  granted,  but  the  applicant  was  required  to  establish  and 
maintain  sight  lines  so  that  a  train  or  car  400  feet  away  could  be  seen  when 
one  is  150  feet  from  the  track,  as  shown  on  a  plan  on  file;  and  also  to  establish 
gates  operated  day  and  night  by  watchmen. 

On  September  20,  1928,  the  Federal  District  Commission  submitted  that  this 
matter  should  be  reconsidered;  that  gates  and  watchmen  were  not  justified, 
because  there  were  only  two  Canadian  Pacific  Railway  trains  in  each  direction 
per  day,  and  that  as  regards  the  Hull  Electric  railway  company's  cars,  a  much 
more  effective  protection  could  be  secured  by  ordering  the  company  to  stop  its 
cars  on  the  near  side  of  the  driveway  of  the  Federal  District  Commission. 
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This,  the  applicant  submitted,  would  make  accidents  imipossible,  and  would 
give  the  public  the  fullest  use  of  this  very  costly  construction. 

It  was  further  urged  that  it  was  impracticable  to  operate  gates,  wigwags  or 
bells  on  account  of  the  prolonged  stops  of  the  street  railway,  and  the  short 
intervals  between  cars  at  certain  seasons  of  the  year. 

The  applicant  requested  to  be  allowed  to  install  the  Morrison  electric  flash 
and  siren  appliance,  for  such  period  as  the  Board  would  deem  advisable,  as  a 
test;  the  Board,  thereafter  to  decide  the  form  of  protection  to  be  permanently 
installed,  which,  in  its  opinion,  could  best  protect  the  public  at  this  crossing. 

At  the  request  of  the  applicant,  all  the  members  of  the  Board  visited  the 
crossing. 

The  applicant  had  already  installed  a  Morrison  lightning  signal,  operated 
by  hand,  for  the  purpose  of  a  demonstration.  On  October  18,  the  Assistant 
Chief  Engineer  inspected  this  installation,  and  reported  thereon.  In  his  opinion, 
it  was  the  most  striking  form  of  protection  for  rail  level  highway  crossings  yet- 
developed.  He  pointed  out  that  the  Neon  light  stands  out  clearly,  the  siren  can 
be  modulated  in  degree  from  a  piercing  noise  to  a  warning  not  greater  than  a 
bell,  according  to  the  requirements  of  the  crossing  to  be  protected,  and  the  light- 
ning flash  has  a  radius  of  five  feet  as  against  a  play  of  about  three  feet  in  the 
wigwag. 

This  lightning  flash  device  is  to  be  used  only  at  railway  crossings,  it  has  a 
distinctive  appearance,  and  it  is  easy  to  distinguish  it  from  any  other  light 
signals. 

The  Assistant  Chief  Engineer  had  no  hesitation  in  recommending  for  the 
approval  of  the  Board  its  adoption  as  a  standard  method  of  protection  at  high- 
way crossings  of  railways. 

I  have  since  then  personally  visited  this  crossing,  seen  the  lightning  flash 
signal  in  operation,  and  carefully  reconsidered  all  matters  involved. 

The  crossing  is  to  pass  over  one  single  main  line  track  of  the  Canadian 
Pacific  Railway  and  double  tracks  of  the  Hull  Electric  Railway  Company. 

As  regards  the  cars  of  Hull  Electric  Railway,  I  am  of  the  opinion  that  an 
order  directing  them  to  stop  on  the  near  side  of  the  new  driveway,  at  this 
crossing,  would  provide  a  much  more  effective  protection  than  gates  and  gate- 
men. 

As  regards  the  circulation  on  the  Canadian  Pacific  Railway  track,  it  is 
limited  to  two  trains  in  each  direction  per  day,  and  an  occasional  freight  move- 
ment, never  exceeding  one  train  in  each  direction  per  day.  Such  a  light  railway 
traffic  would  hardly  justify  the  installation  of  gates  and  the  appointment  of  day 
and  night  watchmen. 

In^his  report  dated  October  12,  1928,  on  file  No.  26782-72,  "  the  Farnsworth 
Automatic  Gate,"  the  Chief  Operating  Officer  recommended  that  one  of  these 
gates  should  be  installed  for  a  trial  at  this  crossing. 

The  lightning  flash  system,  however,  is  already  installed  for  a  test,  and  in 
my  opinion,  this  test  should  be  continued  for.  a  period  of  sixty  days;  the  Board 
should  reserve  its  decision  and  advise  at  a  later  date  as  to  the  kind  of  per- 
manent protection  to  be  ordered. 

I  would  amend  Order  No.  40390,  accordingly,  and  would  strike  out  there- 
from clauses  "C"  and  "D,"  providing  for  the  installation  of  gates  operated  by 
day  and  night  watchmen.  I  would  direct  the  Hull  Electric  Railway  Company 
to  stop  all  cars  at  the  near  side  of  the  crossing,  in  each  direction. 

During  the  test  period  of  the  lightning  flash  signal,  the  engineers  and  Chief 
Operating  Officer  of  the  Board  should  inspect  the  crossing  by  day  and  night,  and 
should  report  the  result  of  their  observations. 

Ottawa,  October  20,  1928. 

Chief  Commissioner  McKeown  and  Commissioner  Norris  concurred. 
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Commissioner  Lawrence: 

I  concur  in  the  memorandum  of  the  Assistant  Chief  Commissioner,  dated 
October  19,  1928. 

The  Hon.  Thomas  Ahearn,  Chairman  of  the  Federal  District  Commission, 
in  his  letter  of  September  29  last  to  the  Board,  states,  among  other  things,  that 
Gates  and  watchman  were  not  ordered  on  the  main  line  of  the  Canadian 
Pacific  and  Canadian  National  Raiways  on  the  Ontario  side,  nor  have  they  been 
found  necessary.  Wig-wags  and  bells  have  been  sufficient.""  In  reply  to  this, 
I  would  say  that  the  conditions  of  the  crossings  on  the  south  side,  or  the 
Ontario  side,  of  the  river  are  in  no  way  similar  to  those  on  the  north  side,  or  at 
the  end  of  the  bridge  on  the  Quebec  side  of  the  river,  as  the  railway  on  the 
south  side  in  each  instance  is  single  track,  therefore  the  percentage  of  danger 
is  not  nearly  so  great  as  on  the  Quebec  side,  where  there  is  a  single  steam  railway 
track,  and  double  track  of  the  Hull  Electric  Railway. 

This  Board  has  had  a  number  of  cases  where  accidents  have  happened  on 
a  double-track  steam  road  at  highway  crossings  protected  by  electric  bell  and 
wig-wag.  The  motorists,  seeing  one  train  pass  over  the  highway,  were  of  the 
opinion  that  they  had  a  clear  right  of  way  and  have  driven  on  the  track,  and 
have  been  either  struck  by  a  train,  or  run  into  the  side  of  the  train  going  in 
the  opposite  direction.  This  might  happen  at  the  Quebec  end  of  the  bridge  if 
the  proposed  flash  light  signal  protection  were  installed  there. 

I  would  not  have  consented  to  this  grade  crossing  only  for  the  fact  that  the 
Federal  District  Commission  through  its  chairman,  the  Hon.  Thos.  Aheam,  who 
was  present  at  the  meeting  which  took  place,  promised  to  furnish  any  kind  of 
protection  this  Board  might  order  if  the  Board  would  consent  to  a  grade  crossing 
at  this  point. 

In  a  joint  report  made  by  Mr.  Spencer,  the  Chief  Operating  Officer  of  the 
Board,  and  Mr.  Simmons,  the  Chief  Engineer  of  the  Board,  the  following 
language  is  used: — 

"  Mr.  Ahearn,  the  spokesman  for  the  commission,  states  that  they 
had  gone  ahead  with  their  plans,  expecting  that  they  would  be  granted 
a  grade  crossing,  as  had  been  done  in  a  couple  of  instances  on  the  south 
side  of  the  river,  and  that  they  would  be  required  to  protect  it  in  the 
same  manner,  that  is,  by  bells  and  wig-wags;  that  had  the  commission 
known  that  a  grade  separation  would  be  required,  it  would  not  have  gone 
on  with  the  work,  and  that  if  the  Board  refuses  a  grade  crossing,  they 
will  have  to  go  on  and  complete  the  bridge,  leaving  the  north  end  of 
the  driveway  in  the  air,  as  they  have  not  the  money  to  undertake  a 
separation  of  grades.    He  said,  further,  that  if  a  grade  crossing  were 
granted,  they  would  be  willing  to  put  in  any  kind  of  protection  that  the 
Board  ordered' — bells  and  wig-wags,  or  gates  and  watchmen." 
Order  of  the  Board  No.  40300  was  issued  on  Thursday,  the  23rd  day  of 
February,  1928.    Regardless  of  said  order,  the  Federal  Eiistrict  Commission 
has  made  no  effort  whatever  to  carry  out  the  provisions  contained  therein. 

The  Dominion  Government  and  the  Board  of  Railway  Commissioners  for 
Canada  are  supposed  to  be  using  every  effort  possible  to  prevent  the  construction 
of  additional  crossing  at  grade  except  at  points  where  absolutely  necessary — 
and  I  submit  the  one  under  review  is  one  which  does  not  come  under  this 
category — and  the  protection  or  elimination  of  those  already  in  existence. 

If  the  Federal  District  Commission,  which  represents  the  Dominion  Govern- 
ment, and  the  Board  of  Railway  Commissioners  for  Canada  carry  out  the 
amendment  of  Board's  Order  No.  40390,  as  requested  by  the  chairman  of  the 
said  Federal  District  Commission,  in  my  opinion  they  are  not  sincere  in  their 
efforts  to  eliminate  dangerous  railway  crossings  at  grade,  or  to  prevent  accidents 
at  already  existing  grade  crossings. 
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The  judgments  of  the  Deputy  Chief  Commissioner  and  the  Chief  Commis- 
sioner on  file,  dated  October  17/ are  noted. 

As  is  usual  in  these  cases,  and  in  fact  I  cannot  remember  one  single  instance 
such  as  this,  where  the  Chief  Operating  Officer  and  the  Chief  Engineer  of  the 
Board  were  not  consulted,  and  requested  to  file  a  report  with  the  Board  m 
regard  thereto.  Why  were  they  not  consulted  and  required  to  furnish  a  report 
in  regard  to  the  change  of  protection  at  this  crossing? 

Mr.  Spencer,  the  Chief  Operating  Officer  of  the  Board,  is,  if  I  remember 
aright,  in  the  sixty-fourth  year  of  his  age.  He  has  been  actively  employed  since 
boyhood  in  railway  operation,  occupying  positions  from  the  humblest  to  that 
of  "Division  Superintendent;  and  since  his  resignation  from  the  company's  service 
he  has  held  the  position  of  Assistant  Chief  Operating  Officer  of  the  Board 
with  headquarters  at  Winnipeg,  and  in  the  year  1914  was  transferred  to  Ottawa 
as  its  Chief  Operating  Officer.  I  consider  his  experience  and  advice,  in  regard 
to  a  matter  of  this  kind,  to  be  most  valuable,  and  should  be  taken  into  con- 
sideration. 

With  Mr.  Simmons'  history  as  a  railway  man  I  am  not  familiar;  but  since 
his  appointment  to  the  staff  of 'the  Board  as  Assistant  Chief  Engineer,  and  later, 
as  Chief  Engineer,  he  has  shown  himself  to  be  a  most  efficient  official  in  matters 
of  this  kind,  and  his  advice  also  should  be  considered  as  well. 

With  other  members  of  the  Board  I  was  requested  by  the  Chief  Commis- 
sioner to  go  for  a  motor  ride  on  the  morning  of  October  3.  The  chairman  of 
the  Federal  District  Commission,  the  Hon.  Mr.  "Ahearn,  the  Assistant  Chief 
Commissioner  and  the  Deputy  Chief  Commissioner  of  the  Board  occupied  car 
No.  1,  w^hile  Mr.  Mclntyre  of  the  Ottawa  Car  Company,  the  Chief  Commissioner 
and  myself  were  in  car  No.  2.  We  drove  out  the  driveway  across  the  bridge 
at  Remic  rapids,  turning  round  at  the  intersection  of  the  Aylmer  highway. 
After  standing  some  time  near  the  Aylmer  highway,  at  some  distance  from  the 
crossing,  conversing  on  the  general  topics  of  the  day,  we  returned  to  the  Board's 
offices  in  the  Union  Station  building.  I  may  say  that  during  the  entire  trip 
there  was  no  mention  made  to  me  about  the  proposed  change  of  protection  at 
this  crossing;  but,  on  alighting  from  the  motor  car  at  the  Union  Station,  the 
Hon.  Mr.  Ahearn  came  to  me  and  said  he  was  sorry  that  he  did  not  have  an 
opportunity  to  display  his  eloquence  to  me  in  regard  to  the  suggested  change 
of  protection  at  the  crossing  near  the  north  end  of  the  bridge,  his  whole  plea 
being  the  expense  of  the  installation  and  operation  of  gates.  I  did  not  commit 
myself  one  way  or  another  in  regard  to  Mr.  Ahearn's  proposal. 

A  few  minutes  after  I  had  entered  my  office,  the  Chief  Commissioner  came 
to  me  and  said  he  had  called  to  see  the  Deputy  Chief  Commissioner,  and  thought 
he  would  consult  me  in  regard  to  my  opinion  in  the  matter  of  the  change  of 
protection.  I  informed  him  that  I  had  consented  to  the  crossing  at  grade  on 
the  understanding  that  the  Federal  District  Commission  would  install  any 
kind  of  protection  this  Board  might  order.  I  said  also  that  of  all  the  orders 
I  had  been  a  party  to  since  becoming  a  member  of  the  Board  of  Railway  Com- 
missioners, this  was  one  order  of  which  I  was  ashamed,  for  if  the  bridge  had 
been  properly  constructed,  an  overhead  crossing,  in  my  opinion,  for  the  high- 
way in  question,  was  the  safest  and  right  thing  to  build  at  this  point.  Hence, 
the  Chief  Commissioner's  remarks  in  his  judgment  that  "I  gather  from  Mr. 
Commissioner  Lawrence  that  he  was  not  in  favour  of  amending  the  order." 
He  also  states  that  "Inasmuch  as  the  order  was  joined  in  by  the  full  Board, 
I  am  sending  this  around  for  consideration  and  comment." 

These  remarks,  and  the  action  since  taken  are  quite  obvious. 
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T  have  been  informed  that  the  other  members  of  the  Board  have  been 
taken  out  at  night  to  view  the  proposed  flash  light  signals  at  this  crossing. 
Why  was  I  not  invited  to  accompany  them,  or  why  was  I  ignored  in  the  matter? 

I  entered  railway  ser\^ice  as  brakeman  some  forty-nine  years  ago — to  be 
exact  I  made  my  first  trip  as  such  on  October  8,  1879.  More  than  thirty  years 
of  my  time  was  spent  in  active  railway  train  service  as  brakeman,  fireman  and 
locomotive  engineer,  and  the  remainder  of  this  forty-nine  years  I  have  been  in 
close  touch  with  railway  operation,  being  employed  as  Legislative  Representa- 
tive for  the  Brotherhood  of  Locomotive  Engineers,  and  at  present  a  member 
of  the  Board  of  Railway  Commissioners  for  Canada.  Under  these  circum- 
stances, my  past  experience  and  judgment  should  be  of  some  value  in  matters 
of  this  kind. 

I  have  in  my  hand  a  copy  of  the  Ottawa  Morning  Citizen  of  October  20, 
in  which  it  is  shown  on  the  first  page  in  glaring  headlines, — 

"  Waminq  Sounded  by  Bailway  Board  " — Commission  hopes  to  educate 
public  to  danger  of  crossings."   This  article  reads  as  follows: — 

"  Notwithstanding  safety  devices  and  cautionary  signals,  people  take 
chances  and  disregard  safety.  Motor  accidents  are  becoming  more 
frequent.  Ever>^  sane  motorist  deplores  this.  The  Board  of  Railway 
Commissioners  for  Canada  hopes  that  the  press  will  give  as  much  pub- 
licity as  possible  to  this  statement,  with  the  hope  that  it  may  educate 
motor  drivers  and  others  to  be  more  careful  at  crossings. 

'  This  statement  is  contained  in  the  current  publication  of  the 
Railway  Board,  where  in  it  stated  that  during  a  period  of  a  little  over 
a  year  there  were  in  Canada  729  motor  accidents  and  near  accidents  at 
railway  crossings,  protected  and  unprotected,  most  of  them  occurring  at 
the  first  named  class  of  crossing.'  " 

Is  this  article  a  joke,  or  is  it  sent  out  for  the  purpose  of  misleading  the 
public?  What  about  the  recent  statements  of  Mr.  Commissioner  Norris  at  the 
Good  Roads  Convention  at  Regina,  Sask.,  whose  remarks  there  were  concurred 
in  bv  the  Chief  Commissioner  of  the  Board,  the  Hon.  H.  A.  McKeown,  when 
speaking  last  week  in  New  Bnmswick.  While  I  do  not  wish  to  discount  the 
effect  of  our  newspaper  publicity  in  respect  to  accidents  at  railway  crossings, 
I  do  not  think  this  Board  should  cease  in  its  efforts  to  make  grade  crossings 
as  safe  as  human  energy  can  devise. 

I  would  also  call  attention  to  an  item  in  the  Ottawa  Evening  Journal, 
dated  October  19,  stating, — 

"  The  crossing  of  the  Canadian  Pacific  Railway  and  Hull  Electric 
tracks  has  been  protected  by  efficient  signalling  devices  to  safeguard 
the  interests  of  the  public." 

In  reply  to  which  I  would  say  that  this  signal  is  only  in  its  experimental 
stage,  and  so  far  has  not  proven  to  be  efficient;  and  while  it  might  show  up 
fairly  well  at  night,  there  are  good  reasons  to  doubt  its  efficiency  in  daylight, 
particularly  in  bright  sunshiny  weather. 

If  I  might  express  myself  further,  I  would  say  that  if  the  Federal  District 
Commission  had  used  the  money  that  it  uselessly  spent  along  this  route,  and 
properly  invested  it,  the  interest  derived  therefrom  would  install  gates  at  this 
crossing  and  pay  for  the  operation  thereof. 

In  the  interest  of  public  safety,  I  therefore  dissent  in  the  strongest  terms 
possible  to  the  amending  of,  Order  of  the  Board  No.  40390,  as  suggested  by  the 
Deputy  Chief  Commissioner,  the  Chief  Commissioner,  and  concurred  in  by  Mr. 
Commissioner  Norris.    If,  after  giving  the  signal  a  sixty-day  trial  as  recom- 
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mended,  and  no  accident  occurs  during  this  period,  this  is  no  assurance  that  the 
device  is  a  safe  one. 

In  my  opinion  this  is  too  important  a  place  to  gamble  with  the  lives  and 
limbs  of  the  public. 

Ottawa,  October  20,  1928. 


ORDER  No.  40390 

In  the  matter  of  the  application  of  the  Federal  District  Commission,  hereinafter 
called  the  ^'Applicant",  under  Section  256  of  the  Railway  Act,  1919,  for 
authority  to  constrnct  a  highway  crossing  over  the  Canadian  Pacific  Rail- 
way and  the  Hull  Electric  Railway  (used  jointly)  in  Lot  9B,  Range  3, 
in  the  Toionship  of  Hull,  County  of  Wright,  and  Province  of  Quebec,  as 
shown  on  the  plan  and  profile  on  file  with  the  Board  under  file  No.  35553. 

Thursday,  the  23rd  of  February,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C,  Deputy  Chief  Commissioner. 
C.  Lawrence^  Commissioner. 
Hon.  Frank  Oliver,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application  and  on  behalf  of 
the'  railway  company;  and  upon  the  report  and  recommendation  of  its  Chief 
Engineer, — 

The  Board  orders:  That  the  applicant  be,  and  it  is  hereby,  authorized  to 
construct  a  highway  crossing,  at  grade  level,  across  the  track  of  the  Canadian 
Pacific  and  Hull  Electric  Railway  Companies  in  lot  OB,  range  3,  of  the  township 
of  Hull,  in  the  county  of  Wright  and  province  of  Quebec,  as  shown  on  the  said 
plan  and  profile  on  file  with  the  Board  under  file  No.  35553,  subject  to  and  upon 
the  following  conditions,  namely: — 

(a)  The  crossing  to  be  constructed  in  accordance  with  The  Standard 
Regulations  of  the  Board  Affecting  Highway  Crossings,  as  amended  May  4, 
1910 

(h)  Sight  lines  to  be  established  and  maintained  so  that  a  train  or  car  400 
feet  away  may  be  seen  when  one  is  150  feet  from  the  track,  as  shown  on  the 
plan  filed; 

(c)  The  crossing  to  be  protected  by  gates,  operated  by  day  and  night  watch- 
men; 

(d)  Detail  plans  of  the  proposed  crossing  and  gates  to  be  filed  for  the 
approval  of  an  engineer  of  the  Board; 

(e)  The  cost  of  the  construction  and  maintenance  of  the  said  crossing,  and 
of  the  present  and  future  protection  thereat,  to  be  borne  and  paid  by  the 
applicant. 

H.  A,  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  41612 

In  the  matter  of  the  Order  of  the  Board  No.  40390,  dated  February  23,  1928, 
authorizing  the  construction  of  a  highway  crossing  over  the  Canadian 
Pacific  Railiray  and  the  Hull  Electric  Railway  to  the  Cham-plain  Bridge, 
in  the  Township  of  Hull,  Province  of  Quebec;  and  the  application  of  the 
Federal  Distinct  Commission  to  modify  the  said  Order  by  substituting 
for  the  gates  and  day  and  night  watchmen,  provided  by  the  Order  to  be 
installed  at  the  said  crossing,  the  lightning  crossing  signal  form  of  pro- 
tection. 

File  No.  35o5a 

Saturday,  the  20th  day  of  October,  A.D.  1928. 

Hon.  H.  A.  McKeown.  K.C.,  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  NoRRis,  Commissioner. 

Upon  a  personal  inspection  of  the  locus  in  quo,  and  the  operation  of  the 
lightning  crossing  signal;  and  upon  the  report  of  its  Assistant  Chief  Engineer, 
the  Hull  Electric  Railway  Company  interposing  no  objection, — 

The  Board  orders:  That  the  said  Order  No.  40390,  dated  February  23, 
1928,  be,  and  it  is  hereby,  amended  by  striking  out  clauses  (c)  and  (d) ,  pro- 
viding for  the  installation  of  gates  operated  by  day  and  night  watchmen,  and 
the  filing  of  detail  plans  in  connection  therewith,  and  substituting  therefor  the 
following,  namely: — 

(c)  The  crossing  to  be  protected  by  the  '  lightning  crossing  signal', 
approved  plans  of  which  are  on  file  with  the  Board  under  file  No. 
13721.363,  as  plan  'Al',  'A2',  and  'A3',  for  a  period  of  sixty  days,  as  a 
test  of  the  said  lightning  crossing  signal  system  of  protection;  the  Board 
reserving  its  decision  as  to  the  permanent  protection  to  be  ordered." 

The  said  order  is  further  amended  by  adding  thereto,  as  paragraph  2,  the 
following: — 

2.  The  Hull  Electric  Railway  Company  to  stop  all  cars  at  the 
near  side  of  the  crossing  in  each  direction." 

H.  A.  McKEOWN, 

Chief  Commissioner. 


Complaint  of  the  Fitzsimmons  Fruit  Com^pany,  Limited,  Port  Arthur,  Ontario^ 
re  Through  Rates  on  Oranges,  in  Carloads,  from  California  Points  to  Port 
Arthur  and  Fort  William-,  Out. 

File  No.  34123.8.1 

JUDGMENT 

Chief  Commissioner  McKeown: 

This  complaint  is  based  upon  the  fact  that  a  through  rate  exists  on  oranges 
imported  from  California  to  Port  Arthur  and  Fort  William  of  $1.92  per  100 
pounds,  whereas  the  same  traffic  moving  to  North  Bay  and  Sudbury  can-ies  a 
rate  of  $1.55. 

The  Fitzsimmons  Fruit  Company  maintains  that  it  i?  entitled  to  the  latter 
rate,  namely,  $1.55  per  100  pounds,  and  that  the  imposition  of  the  higher  rate 
of  $1.92  from  points  of  origin  to  Port  Arthur  and  Fort  William  is  an  unjust 
discrimination  and  should  not  be  permitted. 
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Tlie  railway  companies  in  reply  have  pointed  out  that  rates  published 
from  California  to  Eastern  Canada  cannot  be  controlled  by  the  Canadian 
carriers  over  whose  line  the  traffic  in  question  moves  for  only  a  very  small 
proportion  of  the  total  distance.  They  point  out  as  well,  that  this  fruit  travels 
to  eastern  Canada  via  Chicago,  not  via  Winnipeg,  Port  Arthur  or  Fort  William, 
and  that  in  the  carriage  of  such  goods  from  the  Pacific  coast  eastward,  a  blanket 
rate  of  $1.55  is  applied  from  shipping  points  in  California  to  a  very  large  eastern 
group  embracing  St.  Paul,  Duluth,  Buffalo  and  New  York.  In  competition 
with  this  blanketed  territory,  it  is  pointed  out  by  Mr.  Campbell,  the  Board's 
Chief  Traffic  Officer,  in  his  report  upon  this  complaint,  that, — 

"  it  has  for  many  years  been  the  practice  to  publish  the  same  rates  to 
points  in  Ontario  and  Quebec,  Montreal  and  west,  and  as  the  rate  may 
be  applied  via  St.  Paul,  the  Soo  line  and  the  Canadian  Pacific  Railway, 
the  Canadian  blanket  corresponding  to  the  eastern  United  States  territory 
described  takes  in  the  line  of  the  Canadian  Pacific  Railway  from  Sault 
Ste.  Marie  east  to  Sudbury,  North  Bay  and  all  territory  east  thereof  to 
Montreal,  and  south  to  the  International  boundary  on  the  lines  of  the 
Canadian  Pacific  and  Canadian  National  Railways 

It  is  apparent,  therefore,  that  Sudbury  and  North  Bay  receive  this  rate  of 
$1.55  from  the  above  circumstances.  The  substance  of  this  complaint  is  covered 
in  the  report  of  the  Chief  Traffic  Officer,  who  deals  with  the  remaining  features 
of  the  situation,  after  pointing  out  that  Sudbury  and  North  Bay  are  in  the 
eastern  Canadian  group  at  the  rate  of  $1.55,  as  follows:  — 

The  same  factors  do  not  enter  into  the  rate  situation  at  Canadian 
points  west  of  the  eastern  group  described.  The  St.  Paul  rate  is  also 
applied  to  certain  junction  points  adjacent  to  the  International  boundary 
through  which  the  traffic  moves  north  into  that  portion  of  Ontario,  Port 
Arthur  and  west,  Manitoba  and  Saskatchewan.  Thus,  to  Noyes,  Minne- 
sota, on  the  international  boundary,  66  miles  from  Winnipeg,  the  rate 
of  $1.55  applies.  The  rates  to  Winnipeg  and  other  points  in  western 
Canada  are  built  up  on  additions  to  the  rate  to  the  boundary  point.  The 
exact  basis  for  these  rates  is  not  shown  on  the  record  here,  but  represents 
a  difference  substantially  lower  than  the  combination  of  the  commodity 
rate  to  the  junction  point  plus  the  class  rate  for  the  Canadian  portion 
of  the  haul.  The  present  rates  to  destination  points  in  western  Canada 
and  the  mileage  from  the  International  boundary  are  shown  below. 


"  To  Fort  William,  486  miles  from  Emerson  via  Winnipeg  and  the 
Canadian  Pacific  Railway;  to  Port  Arthur,  490  miles  from  Emerson  via 
Winnipeg  and  the  Canadian  Pacific  Railway,  or  403  miles  from  Duluth 
via  D.W.  &  P.  railw\av  and  Canadian  National  Railways,  the  rate,  as 
already  set  out,  is  $1.92." 

It  appears  that  as  far  as  concerns  the  eastern  United  States  and  the  Cana- 
dian blanketed  territories,  the  question  of  mileage  has  not  been  regard-ed  as  a 
decisive  factor,  but  a  competitive  situation  has  determined  such  rates.  The 
same  cannot  be  said  with  reference  to  destination  points  in  Western  Canada 
and,  consequently,  the  rates  to  such  destinations  do  not  reflect  competitive 
conditions,  from  which  it  follows  that  from  the  standpoint  of  mileage  no  question 


To 


Miles  from  Rate  in  cents 
Emerson       per  100  lbs. 


Winnipeg  , 

Portage  la  Prairie 


66  169i 

115  185 

171  192 

176  196^ 

238  203^ 


Brandon. 
Neepawa 
Dauphin. 
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of  unjust  discrimination  hetwocn  the  two  sets  of  rates  can  be  set  up.  The 
record  itself  does  not  show  that  any  disadvantage  accrues  to  Port  Arthur  and 
Fort  William  from  the  existing  rate  situation  on  the  ground  of  competition,  by 
reason  of  the  rates  in  effect  to  other  points. 

AVhile  it  was  stated,  that  because  of  higher  rates  fruit  is  more  expensive 
at  Port  Arthur  and  Fort  William  than  at  North  Bay,  Sudbury  and  other  eastern 
points,  there  is  nothing  to  show  the  prevailing  prices  at  the  various  cities  and 
towns.    As  remarked  by  the  Chief  Traffic  Officer  of  the  Board, — 

"  the  relationship  between  freight  rates  and  the  price  of  oranges  is  not, 
as  stated,  a  matter  of  record,  but  it  may  be  observed. that  it  is  a  matter 
of  knowledge  that  there  is  very  little,  if  any,  difference  between  the  retail 
price  of  oranges  in  California  and  in  Ottawa." 

The  complaint  to  the  effect  that  the  rates  from  California  points  to  Winni- 
peg, Sudbury  and  North  Bay  were  sometime  ago  on  the  same  basis  as  those  at 
present  in  effect  at  Fort  William  and  Port  Arthur,  and  that  a  reduction  was 
made  to  the  benefit  of  the  former,  is  not  verified  by  reference  to  the  tariffs  on 
file.  Neither  is  it  disclosed  that  a  change  in  the  relationship  of  such  rates  has 
been  effected,  except  those  involved  in  various  general  advances  and  reductions 
made  in  recent  years.  Consequently,  it  would  seem  that  the  matter  must  be 
considered  not  from  the  standpoint  of  discrimination,  but  having  regard  to  the 
reas-onableness  of  the  rates,  and  from  what  has  been  submitted  to  the  BoarS 
it  is  not  considered  that  the  present  rate  is  show^n  to  be  unreasonable.  The 
complaint  is  therefore  dismissed. 
Ottawa,  October  30,  1928. 

Assistant  Chief  Commissioner  McLean,  Deputy  Chief  Commissioner  Vien 
and  Commissioner  Lawrence  concurred. 


ORDER  No.  41704 

In  the  matter  of  the  complaint  of  the  Fitzsimmons  Fruit  Company,  Limited, 
Port  Arthur,  Ontario,  complaining  that  the  rates  on  oranges,  in  carloads, 
from  California  points  to  Port  Arthur  and  Fort  Willia7n  are  unduly  dis- 
criminatory  as  compared  with  the  rates  on  the  same  conunodity  moving 
to  North  Bay  and  Sudbury,  Ontario,  as  against  Port  Arthur  and  Fort 
William  and  in  favour  of  North  Bay  and  Sudbury. 

File  No.  34123.8.1 

Monday,  the  5th  day  of  November,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Comm.issioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  matter  was  spoken  to  at  a  sittings  of  the  Board,  held  at  Fort  William, 
November  5,  1927,  in  presence  of  representatives  for  the  complainants  and 
counsel  for  the  Canadian  National  Railways;  later  written  submissions  were  filed 
on  behalf  of  the  parties. 

Upon  considering  the  application  and  what  was  alleged  at  the  hearing,  and 
the  written  submissions  filed,  and  upon  the  report  of  the  Chief  Traffic  Officer 
of  the  Board,  its  appearing  that  unjust  discrimination  prohibited  by  the  railway 
Act  has  not  been  established  and  that  the  rates  complained  of  are  not  of  them- 
selves unreasonable, — 

The  Board  orders:  That  the  application  be,  and  it  is  hereby  dismissed. 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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International  Rates,  Submissions  of  the  Province  of  Alberta  and  Gainers  Limited, 
in  the  matter  of  Fresh  Meat  and  Packing  House  Products  from  Edmon- 
ton, Alberta,  to  Seattle,  U.S.A. 

File  No.  34123.15. 

JUDGMENT 

Chief  Commissioner  McKeown: 

This  application  seeks  to  establish  a  relationship  between  the  freight  rates 
on  live  hogs  and  rates  on  packing-house  products,  in  the  movement  from 
Edmonton  to  Seattle  and  other  United  States  points,  and  it  is  contended  that 
there  should  be  a  reduction  in  the  current  rates  chargeable  for  moving  the 
latter  commodities. 

The  matter  was  last  spoken  to  in  Edmonton  on  June  14,  1928,  and  the  dis- 
cussion was  then  confined  to  the  rates  on  live  hogs  and  the  products  thereof 
when  slaughtered.  But  at  the  hearing  in  the  General  Freight  Rate  Investi- 
gation, during  the  sitting  at  Edmonton  and  elsewhere  in  1926,  the  whole  matter 
of  through  rates  on  live  stock  and  packing-house  products  (and  suggested  com- 
parisons therein)  was  argued  under  the  submission  of  the  Packing-House  Com- 
panies as  disclosed  in  file  No.  34123.61.  The  substance  of  applicant's  sub- 
mission at  Edmonton  is,  that  if  the  dressed  products  of  hogs  can  be  carried  at 
the  rate  prevailing  for  the  carriage  of  the  live  animals,  including  a  waste 
weight  carried  in  the  latter  case,  it  will  be  to  the  material  advantage  of  thfe 
Alberta  packer  in  meeting  competition  in  Seattle,  U.S.A. 

Upon  this  point  the  discussion  has  turned,  and  no  serious  contention  is 
made  as  to  the  unreasonableness  of  the  rates  per  se.  The  record  is  devoid  of 
any  particulars  as  to  what  movement  of  fresh  meat  and  packing-house  pro- 
ducts from  Edmonton  to  Seattle  has  prevailed,  but  there  is  evidence  that  when 
a  shortage  exists  in  the  United  States  a  demand  arises  for  Canadian  products 
at  Seattle  and  other  contiguous  western  cities  as  well. 

The  inference  to  be  drawn  from  the  testimony  is  that  the  demand  for 
Canadian  products  does  not  depend  upon  the  freight  rate,  but  is  influenced  by 
domestic  conditions  within  the  United  States  involving  supply  and  demand,  and 
it  can  also  be  inferred  that  certain  portions  of  the  Canadian  pack  are  fre- 
quently called  for.  When  the  supply  of  such  products  in  this  portion  of  the 
United  States  is  less  than  the  demand,  naturally  the  Canadian  product  is 
drawn  upon  to  meet  the  emergency. 

While,  as  above  remarked,  the  application  is  not  presented  from  the  stand- 
point of  any  unfairness  in  the  rates  charged,  it  may  be  noted  that  packing- 
house products  carried  from  Edmonton  to  Seattle  on  the  through  rate,  in  car- 
load lots  with  a  minimum  weight  of  30,000  pounds,  call  for  a  charge  of  $1.26^ 
per  100  pounds,  as  against  $1.41^,  for  fresh  meat  with  a  minimum  carload 
weight  of  21,000  pounds,  and  opportunity  is  also  given  to  the  shipper  to  mix  the 
products  of  the  packing-house  with  fresh  meat  in  mixed  carloads  at  their 
respective  carload  rates,  subject  however  to  the  fresh  meat  rate  on  a  mini- 
mum of  21,000  pounds. 

Mr.  A.  G-  Gainer  of  Gainers  Limited,  who  presented  the  case  for  the 
applicant,  at  Edmonton,  stated  that  a  hog  weighing  200  pounds  would  dress 
at  150  pounds,  or  75  per  cent.  He  considered  it  reasonable  that  the  150  pounds 
of  dressed  product  should  be  carried  for  the  charge  of  transporting  the  200 
pounds  alive,  and  put  his  contention  in  this  form: — 

"  say  the  live  rate  is  one  cent  per  pound,  that  would  be  $2  on  a  200-/ 
pound  hog.  We  figure  that  the  hog  dressed,  the  150  pounds  should  be 
hauled  for  that  $2." 
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He  cited  the  present  rate  on  live  hogs  from  Edmonton  to  Seattle  as  84  cents 
per  100  pounds,  and  based  on  that  rate  there  should  be  a  rate  on  the  products 
of  $1.12  per  100  pounds.  It  is  to  be  noted  that  the  through  rates  on  hogs  from 
Edmonton  to  Seattle  are: — 

In  Single  Deck  Cars  In  Double  Deck  Cars 

(a)  (5)  (a)  (b) 

56  cents  per  100  pounds      $60.50  per  car         56  cents  per  100  pounds      $84  per  car 

Regarding  this,  the  Chief  Traffic  Officer  of  the  Board  remarks:  — 

Column  (a)  is  the  factor  in  cents  per  100  pounds,  and  column 
(b)  the  factor  in  dollars  and  cents  per  car,  the  through  rates  being  made 
up  by  adding  the  factor  in  cents  per  100  pounds,  column  (a),  (subject 
to  minimum  weights  of  16,000  pounds  for  single  deck  cars  and  24,000 
pounds  for  double  decks)  and  the  factor  in  dollars  and  cents  per  car 
column  (6),  which  produces  the  following  through  rates  in  cents  per 
100  pounds,  based  on  the  minimum  weight:  single  deck  cars  94  cents; 
double  deck  cars  91  cents,  and  this  in  turn  would  produce  rates  of  $1.25 
and  $1.21  per  100  pounds,  respectively,  on  the  basis  suggested  by 
applicant,  as  above  set  out." 

Reference  was  made  by  applicant  to  the  minimum  carload  weight  of  16,000 
pounds,  applicable  to  live  hogs  in  single  deck  cars  from  Alberta  to  Seattle,  and 
while  this  is  a  correct  statement,  it  is  nevertheless  put  forward  without  con- 
tradiction that  the  movement  of  live  hogs  above  mentioned  is  entirely  in  double 
deck  cars  to  which  a  minimum  of  24,000  pounds  is  applicable.  Some  misap- 
prehension seemed  to  exist  concerning  the  provisions  of  the  current  tariff  applic- 
able to  mixed  carloads  of  fresh  meats  and  packing-house  products,  as  appears 
by  his  statement  at  p.  2864  of  the  record: — 

"  As  it  is  now,  if  our  salesman  was  able  to  sell  say  12,000  pounds 
of  sweet  pickled  ham  to  one  party  in  Seattle,  to  complete  that  car  he 
would  need  to  sell  12,000  pounds  of  frozen  backs,  say,  to  another  party. 
As  it  stands  now,  we  would  have  to  pay  a  rate  of  1.41^  on  that." 

The  provisions  of  the  tariff  in  this  regard  are 'that  packing-house  products 
and  fresh  meats  may  be  shipped  in  mixed  carloads  at  their  respective  carload 
rates,  namely,  1.41^  on  fresh  meat  and  1.26^  on  packing-house  products,  not 
at  the  higher  rate  for  the  entire  weight  as  put  forward  by  the  applicant,  but  it 
may  be  said  that  the  minimum  charge  for  such  mixed  shipments  of  21.000 
pounds  is  at  the  fresh  meat  rate. 

It  must  be  further  remembered  that  the  rates  suggested  by  the  applicant 
mvolved  two  or  three  line  hauls,  a  feature  which  affords  no  comparison  with 
a  single-line  haul  in  Canada.  As  above  remarked,  the  rate  from  Edmonton 
to  Seattle  on  fresh  meat  is  1.41^  and  packing-house  products  1.26-2-.  There  is 
involved  in  this  movement  a  haul  over  two  or  three  lines  according  to  what 
route  may  be  stipulated.  There  is  a  three-line  haul  of  854  miles  when  the  route 
is  via  Canadian  National  Railways,  Chilliwack,  British  Columbia  Electric 
Railway,  Sumas,  and  Northern  Pacific  Railway;  and  a  haul  of  931  miles  if 
routed  by  way  of  Canadian  Pacific  Railway,  Huntingdon,  and  Northern  Pacific 
Railway;  and  896  miles  if  the  route  via  Canadian  National  Railways,  Sapper- 
ton,  and  Great  Northern  Railway  is  selected.  Single-line  hauls  in  British 
Columbia  on  the  Pacific  mileage  basis,  or  between  points  in  British  Columbia 
and  the  prairies,  are: — 

Fresh  Meat.    Packing-house  Pioducts 

854  mil^   131  117 

896  miles   132  120 

931  miles..   141  126 
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From  the  above  it  is  clear  that  the  rate  suggested  by  the  applicant  would 
be  lower  for  the  international  movement  from  Edmonton  to  Seattle,  taking  in 
as  it  does  two  or  three  line  hauls,  than  the  rate  chargeable  for  similar  mileage 
between  neighbouring  points  in  Canada  for  a  single-line  haul.  By  judgments 
of  the  Board  the  latter  has  been  recognized  as  justifying  a  lower  rate  basis  than 
a  haul  involving  two  or  more  lines. 

From  all  of  the  above  and  considering  that  there  has  been  no  suggestion  of 
the  rates  being  unreasonable  or  unjustly  discriminatory,  I  do  not  think  that  a 
case  has  been  made  out  for  the  reduction  of  the  rates  as  asked  by  the  applicant. 

Ottawa,  October  30,  1928. 

Assistant  Chief  Commissioner  McLean,  Deputy  Chief  Commissioner  Vien, 
and  Commissioner  Norris  concurred. 


ORDER  No.  41709 

In  the  matter  of  the  application  of  the  Province  of  Alberta  and  Gainers  Limited, 
for  a  reduction  in  the  current  rates  on  fresh  meat  and  packing -home 
commodities,  from  Edmonton,  Alberta,  to  Seattle  and  other  United  States 
points.  File  No.  34123.15 

Monday,  the  5th  day  of  November,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board,  held  at  Edmonton, 
on  July  1,  1926,  and  June  14,  1928,  the  province  of  Alberta,  Gainers  Limited, 
P.  Burns  and  Company,  Limited,  Swift  Canadian  Company  of  Toronto,  the 
Canadian  Pacific  and  Canadian  National  Railways  being  represented,  the 
evidence  offered  and  what  was  alleged,  and  upon  reading  the  report  of  its  Chief 
Traffic  Officer,  and  its  appearing  to  the  Board  that  the  rates  complained  against 
were  shown  to  be  neither  unreasonable  in  themselves  or  unjustly  discrimina- 
tory,— 

It  is  ordered:  That  the  application  be,  and  it  is  hereby,  dismissed. 

H.  A.  McKEOWN, 
  Chief  Commissioner. 

GENERAL  ORDER  No.  451 

In  the  matter  of  the  consideration  of  the  question  of  lowering  crossing  signs  so 
that  they  may  be  more  readily  illuminated  by  the  lights  of  approaching 
motor  cars  and,  therefore,  more  readily  visible. 

File  No.  30245 

Wednesday,  the  21st  day  of  September,  A.D.  1927. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C,  Deputy  Chief  Commissioner. 
A.  C.  BoYCE,  K.C,  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  reading  what  is  filed  on  behalf  of  the  Railway  Association  of  Canada 
the  Pere  Marquette,  Canadian  Pacific,  and  Canadian  National  Railway  Com- 
panies, the  Department  of  Public  Works  of  the  provinces  of  Prince  Edwar 
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Island,  New  Brunswick,  Manitoba,  Alberta,  and  British  Columbia,  the  Depart- 
ment of  Highways  of  the  provinces  of  Nova  Scotia,  Quebec,  Ontario,  and 
Saskatchewan,  the  Michigan  Central  Railroad  Company,  Great  Northern  Rail- 
way Company,  and  Industrial  Accident  Prevention  Associations,  Incorporated; 
and  upon  the  report  and  recommendation  of  its  Chief  Engineer, — 

The  Board  orders:  That  "  The  Standard  Regulations  of  the  Board  Affect- 
ing Highway  Crossings,  as  amended  May  4,  1910,"  be,  and  they  are  hereby, 
further  amended  by  adding  the  following  section,  namely:  — 

"  10.  (a)  Signs  shall  be  painted  white  with  black  letters;  sliall 
generally  be  placed  not  more  than  15  feet  from  the  track,  with  the  edge 
of  the  sign  as  close  to  the  travelled  portion  of  the  highway  as  possible; 
and  shall  be  at  right  angles  to  the  highway,  facing  approaching  vehicles. 

(6)  On  straight  level  approaches,  highway  crossing  signs  shall  be 
not  less  than  five  feet,  nor  more  than  six  feet  six  inches,  above  the 
travelled  portion  of  the  highway,  the  said  distance  to  be  measured  to  the 
low  part  of  the  sign,  as  shown  on  the  diagram  dated  1st  September,  1927. 
Under  other  conditions,  the  same  may  be  varied  as  necessary  to  give  the 
best  possible  aspect  from  approaching  vehicles  both  night  and  day. 

(c)  Where  there  are  grades  and  curves  on  the  approaches,  the  line 
of  sight  and  illumination  shall  be  the  first  consideration,  and  highway 
crossing  signs  shall  be  so  placed  as  to  be  readily  illumined  and  visible 
from  both  sides  of  the  track  when  users  of  the  highway  are  a  reasonable 
distance  away." 

And  it  is  further  ordered  that  the  new  standard  be  substituted  for  the  exist- 
ing work  as  and  when  replacements  of  crossing  signs  are  necessary. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  41646 

In  the  matter  of  the  complaints  of  the  Boards  of  Trade  of  M oose  Jaw,  Brandon, 
Winnipeg,  Vancouver,  Saskatoon,  Prince  Albert,  Battleford,  and  North 
Battleford,  the  Medicine  Hat  Chamber  of  Commerce,  Western  Grocers 
Limited,  the  Department  of  Bailivays  and  Telephones  of  Alberta,  the 
Government  of  the  Province  of  Saskatchewan,  Kelly,  Douglas  &  Com- 
pany, Limited,  J.  L.  Trumbull,  J.  D.  D.  Broom,  and  Braid,  Tuck  cfc  Com- 
pany  against  Item  250-A  in  Supplement  No.  21  to  Agent  Thompson's 
Tariff  C.R.C.  No.  4'^,  which  eliminates  special  commodity  import  rates 
on  tea  from  Vancouver  to  points  in  Western  Canada; 

And  in  the  matter  of  the  Order  of  the  Board  No.  37572,  dated  May  10,  1926, 
suspending  the  said  Item  250-A,  pending  a  hearing  by  the  Board. 

File  No.  34552 

Thursday,  the  25th  day  of  October,  A.D.  1928. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  hearing  the  complaints  at  the  sittings  of  the  Board  held  in  Saskatoon, 
Edmonton,  Vancouver,  Victoria,  Nelson,  Lethbridge,  Calgary,  Regina,  Brandon, 
and  Winnipeg  on  October  10,  12,  19,  22,  25,  27,  28,  and  31,  and  November  1,  2, 
and  3,  1927,  respectively,  in  the  presence  of  counsel  for  and  representatives  of 
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the  complainants,  the  Canadian  Freight  Association,  Canadian  National  Rail- 
ways, Canadian  Pacific  Railway  Compny,  and  T.  H.  Estabrooks  Company,  and 
what  was  alleged;  and  upon  the  report  of  the  Chief  Traffic  Officer  of  the 
Board, — 

It  is  ordered:  That  the  said  Item  25Q-A  in  Supplement  No.  21  to  Canadian 
Freight  Association  Tariff  C.R.C.  No.  47,  issued  by  Agent  F.  W.  Thompson,  be, 
and  it  is  hereby,  disallowed. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  41659 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Friday,  the  26th  day  of  October,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  Supplement  16  to  Tariff 
C.R.C.  No.  E-1240;  Supplement  12  to  Tariff  C.R.C.  No.  E-1244;  and  Supple- 
ment 7  to  Tariff  C.R.C.  No.  E-1302,  filed  by  the  Canadian  National  Railways 
under  section  3  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby, 
approved. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  41660 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Friday,  the  26th  day  of  October,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  Supplement  No.  13  to  Tariff 
C.R.C.  No.  E-1237  and  in  Supplement  No.  15  to  Tariff  C.R.C.  No.  E-1240,  filed 
by  the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight 
Rates  Act,  be,  and  they  are  hereby,  approved. 


H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  41668 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  hereinafter 
called  the  "Applicant  Company",  under  Section  276  of  the  Railway  Act, 
for  authority  to  open  for  the  carriage  of  traffic  its  Ashmont-Bonnyville 
Branch,  from  the  iunction  of  the  said  branch  with  the  Coronado  Sub- 
division of  the  Canadian  Northern  Railway  Company  at  Mile  108  16  to 
Bonnyville,  a  distance  of  37-15  miles;  also  the  east  leg  of  wye  at  the 
said  junction,  a  distance  of  0-27  of  a  mile,  as  shown  on  file  with  the  Board 
under  file  No.  35581.2. 

Friday,  the  26Ui  day  of  October,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner, 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

Upon  the  report  and  recommendation  of  the  Division  Engineer,  concurred 
in  by  the  Assistant  Chief  Engineer,  and  tlie  affidavit  to  the  chief  engineer  of 
the  applicant  company  filed, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized 
to  open  for  the  carriage  of  traffic  its  Ashmont-Bonnyville  Branch,  from  the 
jimction  of  the  said  branch  with  the  Coronado  Subdivision  of  the  Canadian 
Northern  Railway  Company  at  Mile  108  16  to  Bonnyville,  a  distance  of  37  15 
miles;  also  the  east  leg  of  wye  at  the  said  junction,  a  distance  of  0-27  of  a  mile, 
as  shown  on  file  with  the  Board  under  file  No.  35581.2. 

H.  A.  McKEOWN, 

  Chief  Commissioner. 

ORDER  No.  41661 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act,  and  Order  of  the  Board  No.  1^1339, 
dated  September  5,  1928,  File  No.  34822.12 

Satcrday,  the  27th  day  of  October,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  between  Halifax,  Truro,  Windsor  Junction, 
Nova  Scotia,  and  St.  Stephen  and  St.  Andrews,  New  Brunswick,  in  Supplement 
No.  7  to  Tariff  C.R.C.  No.  E-4520,  filed  by  the  Canadian  Pacific  Railway  Com- 
pany under  the  provisions  of  the  INlaritime  Freight  Rates  Act,  and  Order  of 
the  Board  No.  41339,  dated  September  5,  1928,  be,  and  they  are  hereby,  approved. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  those  published  in  the  said  Supple- 
ment No.  7  to  Tariff  C.R.C.  No.  E-4324,  approved  herein,  are  those  published 
in  Canadian  Pacific  Railway  Tariff  C.R.C.  No.  E-3224,  except  between  Truro, 
Nova  Scotia,  and  St.  Stephen  and  St.  Andrews,  New  Brunswick,  the  normal 
tolls  for  which  are  as  follows:  — 

Classes  in  cents  per  100  pounds 
1         2        3        456789  10 
107i     95i      81i     68i      54     50i     42      46     —  36i 

3.  And  the  Board  further,  orders  that  the  said  Order  No.  41339,  dated  Sep- 
tember 5,  1928,  be,  and  it  is  hereby,  rescinded. 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  41675 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Hates  Act,  and  Order  of  the  Board  No.  1^1337 , 
dated  September  5,  1928. 

File  No.  34822.13 

Saturday,  the  27th  day  of  October,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  between  Halifax,  Windsor  Junction,  and  Truro, 
Nova  Scotia,  and  St.  Stephen  and  St.  Andrews,  New  Brunswick,  in  Supplement 
No.  7  to  Tariff  C.R.C.  No.  825,  filed  by  the  Dominion  Atlantic  Railway  Com- 
pany, under  the  provisions  of  the  Maritime  Freight  Rates  Act,  and  Order  of 
the  Board  No.  41337,  dated  September  5,  1928,  be,  and  they  are  hereby,  approved. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  those  published  in  the  said  Supple- 
ment No.  7  to  Tariff  C.R.C.  No.  825,  approved  herein,  are  those  published  in 
Dominion  Atlantic  Railway  Tariff  C.R.C.  No.  491,  except  between  Truro,  Nova 
Scotia,  and  St.  Stephen  and  St.  Andrews,  New  Brunswick,  the  normal  tolls  for 
which  are  as  follows: — 

Classes  in  cents  per  100  pounds 

1         2        3        456789  10 
107i     95i     81i     68i     54     5(M      42     46     —  36^ 

3.  And  the  Board  further  orders  that  the  said  Order  No.  41337,  dated  Sep- 
tember 5,  1928,  be,  and  it  is  hereby,  rescinded. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  41681 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 
Tuesday,  the  30th  day  of  October,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  Supplement  No.  6  to  Tariff 
C.R.C.  No.  E-1258,  and  in  Supplement  No.  5  to  Tariff  C.R.C.  No.  E-1259,  filed 
by  the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight 
Rates  Act,  be,  and  they  are  hereby,  approved. 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  41682 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Tuesday,  the  30th  day  of  October,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  Supplement  No.  4  to  Tariff 
C.R.C.  No.  E-1233,  filed  by  the  Canadian  National  Railways  under  section  3 
of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  41694 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  hereinafter 
called  the  "Applicant  Company",  under  Section  276  of  the  Railway  Act, 
for  authority  to  open  for  the  temporary  carriage  of  traffic  its  Bretona- 
Clover  Bar  Branch  from  the  junction  of  the  said  branch  with  the  Viking 
Subdivision  of  the  Grand  Trunk  Pacific  Railway  Company  at  Mile  120  83 
to  the  junction  of  the  branch  with  the  Strathcona  Subdivision  of  the 
Canadian  Northern  Raliway  Company  at  Mile  35-86,  a  distance  of  9-61 
miles. 

File  35443.5 

Tuesday,  the  30th  day  of  October,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 
Hon.  T.  C.  NoRRis,  Commissioner. 

Upon  the  report  and  recommendation  of  an  engineer  of  the  Board,  con- 
curred in  by  its  Assistant  Chief  Engineer,  and  the  filing  of  the  necessary  affi- 
davit,— 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized 
to  open  for  the  temporary  carriage  of  traffic  its  Bretona-Clover  Bar  Branch 
from  the  junction  of  the  said  branch  with  the  Viking  Subdivision  of  the  Grand 
Trunk  Pacific  Railway  Company  at  Mile  120-83  to  the  junction  of  the  branch 
with  the  Strathcona  Subdivision  of  the  Canadian  Northern  Railway  Company 
at  Mile  35-86,  a  distance  of  9-61  miles;  provided  the  speed  of  trains  operating 
over  the  said  line  be  limited  to  a  rate  not  exceeding  fifteen  miles  an  hour. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  41710 

In  the  matter  of  the  application  of  the  Brandon,  Saskatchewan  and  Hudson's 
Bay  Railway  Company,  under  Section  323  of  the  Railway  Act,  1919,  for 
approval  of  By-law  No.  13,  passed  October  11,  1928,  authorizing  H.  H. 
Brown,  General  Freight  Agent  of  the  Company,  to  prepare  and  issue  all 
tariffs  of  tolls  to  be  charged  upon  the  Company's  railway  for  the  carriage 
of  passengers,  and  to  specify  to  whom,  the  place  where,  and  the  manner 
in  which  such  tolls  shall  be  paid. 

File  No.  3282 

Saturday,  the  3rd  day  of  November,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — 

The  Board  orders:  That  the  said  By-law  No.  13  of  the  Brandon,  Saskat- 
chewan and  Hudson's  Bay  Railway  Company  be,  and  it  is  hereby,  approved. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  41718 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Monday,  the  5th  day  of  November,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner: 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  item  110  of  Supplement  No. 
19  to  Tariff  C.R.C.  No.  813,  filed  by  the  Dominion  Atlantic  Railway  Company 
under  section  3  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby, 
approved. 

And  the  Board  hereby  certifies  that  the  normal  toll,  which  but  for  the  said 
Act  would  have  been  effective  in  lieu  of  that  published  in  the  said  item  110  of 
Supplement  No.  17  to  Tariff  C.R.C.  No.  813,  approved  herein,  is  10  cents  per 
100  pounds. 

H.  A.  McKEOWN, 
  Chief  Commissioner. 

ORDER  No.  41719 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Monday,  the  5th  day  of  November,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  item  85  of  Supplement  No. 
18  to  Tariff  C.R.C  No.  813  filed  by  the  Dominion  Atlantic  Railway  Company 
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under  section  3  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby, 
approved. 

And  the  Board  hereby  certifies  that  the  normal  tolls,  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  those  published  in  the  said  item  85 
of  Supplement  No.  18  to  Tariff  C.R.C.  No.  813,  approved  herein,  are  as  fol- 
lows 

Second  Class,  30  cents  per  100  pounds. 
Third  Class,  262  cents  per  100  pounds. 
Fifth  Class,  17^  cents  per  100  pounds. 


H.  A.  McKEOWN, 

Chief  Commissioner. 
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Application  of  the  city  of  Brant  ford,  Ont.,  for  an  Order  declaring  that  Order  of 
the  Board  No.  25570  dated  October  27,  1916,  authorized  only  one  inter- 
change track  which  was  constructed  pursuant  to  it;  and  was  not  intended 
to  authorize  a  second  interchange  track  at  Brantford,  Ont. 

File  6713.120. 

JUDGMENT 

Deputy  Chief  Commissioner  Vien: 

This  matter  was  heard  before  Mr.  Commissioner  Lawrence  and  myself  at 
Toronto,  on  Wednesday  November  14,  1928.  There  appeared  before  us:  for  the 
city  of  Brantford:  AV.  T.  Henderson,  Esq.,  K.C.;  for  the  Lake  Erie  and  Northern 
Railway  Co.:  E.  P.  Flintoft,  Esq.,  K.C.;  for  the  C.N.R.:  J.  P.  Pratt,  Esq., 
Regional  Counsel;  for  the  Brantford  and  Hamilton  Electric  Railway:  C.  AV.  J. 
Gibson,  Esq. 

By  its  application  dated  October  1,  1928,  the  city  of  Brantford  alleges  that 
on  October  27,  1916,  upon  the  application  of  the  Dominion  Steel  Products  Co. 
Ltd.  (now  defunct) ,  the  Board  issued  its  Order  No.  25570  authorizing  the  Lake 
Erie  and  Northern  Railway  Company  to  construct  an  interchange  track  for  the 
receiving,  forwarding  and  delivering  of  traffic  between  its  railway  and  the  rail- 
ways of  the  Toronto,  Hamilton  and  Buffalo  and  the  Grand  Trunk  Railway 
companies,  at  Brantford,  in  the  province  of  Ontario;  that,  subsequent  to  the 
making  of  the  order,  plans  showing  the  proposed  interchange  track  were  sub- 
mitted for  the  approval  of  an  engineer  of  the  Board,  and  were  approved;  that 
in  addition  to  the  interchange  track  authorized  by  the  Board,  and  duly  shown 
on  the  plans,  a  dotted  line  was  also  sliown  on  the  said  plans  now  alleged  to  be 
intended  for  a  second  interchange  track  which  has  never  been  constructed,  but 
which  the  Lake  Erie  and  Northern  Railway  Company  now  proposes  to  construct. 

The  city  applies  for  an  order  declaring  that  Order  N^o.  25570  authorized 
only  one  interchange  track,  which  was  constructed;  that  this  second  interchange 
track  is  quite  unnecessary,  and  if  authorized,  would  encroach  upon  the  city 
street. 
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Order  No.  25570  dated  October  27,  1916,  reads  in  part  as  follows: 

"  Upon  hearing  the  application  at  a  sittings  of  the  Board  held  in 
Brantford  on  September  28,  1916,  the  applicant  company,  the  railway 
companies  and  the  local  manufacturers  being  represented  at  the  hearing, 
and  what  was  alleged,  and  upon  the  rejiort  of  the  Chief  Traffic  Officer  of 
the  Board,  the  Lake  Erie  and  Northern  Raihvay  Company  consenting. 

"  It  is  ordered  that  the  Lake  Erie  and  Northern  Railway  Company 
be  and  it  is  hereby  authorized  to  construct  an  interchange  track  for  the 
receiving,  forwarding  and  delivery  of  traffic  between  its  railway  and  the 
railways  of  the  Toronto,  Hamilton  and  Buffalo  and  the  Grand  Trunk 
Railway  at  Brantford,  in  the  province  of  Ontario;  plans  showing  the 
proposed  interchange  tracks,  to  be  submitted  for  the  approval  of*  an 
engineer  of  the  Board,  and  the  cost  of  constructing  the  said  interchange 
tracks  to  be  borne  and  i)Jiid  by  the  Lake  Eric  and  Northern  Railway 
Company." 

Later,  plans  were  submitted  and  duly  api^roved.  They  show  in  red  lines 
the  interchange  tracks  now  constructed,  and  also,  in  dotted  red  lines,  a  second 
proposed  track  which  has  never  been  constructed. 

The  applicant  submits  that  the  railway  company  contends  that,  under  the 
order  above  recited,  it  has  the  authority  of  building  this  second  interchange 
track;  that  Water  street  on  which  such  tracks  are  built  or  to  be  built  is  narrow, 
and  the  city  now  wants  to  clear  it  for  the  purposes  of  its  own  traffic. 

When  Order  25570  was  issued,  the  city  of  Brantford  was  not  represented, 
nor  had  it  been  notified.  It  is  now  found  that  the  track  built  pursuant  to  this 
order  is  partly  on  the  highway,  whereon  the  second  interchange  track  would 
encroach  still  more.   This  was  not  disclosed  at  the  time  of  the  first  application. 

A  plan  signed  by  Mr.  Adams,  the  City  Engineer,  dated  November  10,  1928, 
certified  correct  by  Mr.  Fairchild,  a  provincial  land  surveyor,  showing  Water 
street  and  the  encroachment  of  ""he  interchange  track  upon  it,  was  filed  by  the 
city  as  exhibit  No.  1  (Record  vol.  537,  p.  4791). 

At  the  hearing,  Mr.,  Henderson,  K.C.,  on  behalf  of  the  city,  submitted  that 
AVater  street  has  always  been  a  city  street,  on  w^iich  a  team  track  w^as  permitted, 
but  that  the  city  now  wants  to  reclaim  the  street  because  it  needs  it  for  its  own 
traffic  purposes.    (Record  vol.  537,  p.  4802.) 

On  behalf  of  the  railway  company,  Mr.  Flintoft,  K.C.,  took  the  following 
position: — 

"  As  far  as  the  authority  to  construct  this  team  track  is  concerned, 
w^e  say  that  we  had  no  idea  of  encroaching  upon  Water  street  ....  If 
the  city  is  going  to  take  the  position  of  leaving  one  railway  track  on  the 
street  and  crowd  another  one  out,  we  will  accept  the  situation,  we  will 
move,  we  will  bear  whatever  expense  is  necessary  to  move  our  existing 
track  out  of  Water  street,  and  moreover,  we  will  bear  whatever  expense 
is  necessary  to  shift  our  track  so  that  we  can  get  a  second  track  in  on  the 
property  w^e  have  the  right  to  occupy  at  that  point.  The  most  they  can 
say  at  the  present  time  is  that  we  are  encroaching.  I  think  the  northerly 
ends  of  our  ties  for  a  short  distance  are  encroaching  to  the  extent  of  two 
feet.  The  Grand  Trunk  for  years  has  been  right  down  the  middle  of  the 
street,  if  their  present  measiu^ements  are  correct. 

"  I  think  that  it  is  a  rather  unfair  position  for  them  to  take.  How- 
ever, if  that  is  their  position,  we  are  prepared  to  bear  whatever  expense 
is  necessary  to  put  our  tracks  on  the  land  we  have  a  right  to  occupy,  and 
if  they  want  it  done  now,  we  will  do  it;  moreover,  when  we  build  the 
second  track,  we  will  leave  sufficient  room  to  ensure  that  the  second  track 
is  on  the  land  we  have  the  right  to  occupy.  That  is  the  whole  position." 
(16.,  p.  4803.) 
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Mr.  Hexdkusox  :  "  Mr.  Klintoft  hix^^  cleared  up  the  situation  a  ^reat 
(leal.  He  says  that  they  are  willinp;  to  move  their  traek  off  the  eity 
street." 

Mr.  Fliniokt:  I  say  that  as  far  as  we  are  eoncerned,  if  that  is  the 
city's  i)osition,  we  will  m()\-(>  our  tracks  a  sufficient  distance  to  ensure 
that  they  do  not  encroach  on  the  street.  It  was  never  suiiisested  that  our 
track  was  on  Water  street,  at  that  time." 

\\'itli  thi-  understanding  on  record,  it  does  not  ai)i)ear  that  any  ordei-  is  any 
longer  necessary  to  clear  the  situation.  The  second  interchan^^e  track  will  not 
he  built  on  Water  street,  and  the  railway  company  will  rem()\'c  its  first  inter- 
change track,  so  far  as  it  encroaches  upon  the  street,  upon  re(|uest. 

Ottawa.  Xovend)er  21,  1928. 

Conunissioner  Lawrence  concu'red. 


ORDER  No.  41739 

In  the  tinittcr  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 
Thursday,  the  8th  day  of  November,  A.D.  1928. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 
Hon.  T.  C.  NoRRis,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  items  92-A  and  115- A  of 
SujDplement  No.  2  to  Tariff  C.R.C.  No.  E-4369,  filed  by  the  Canadian  Pacific 
Railway  Company  under  section  9  of  the  Maritime  Freighi  Rates  Act,  be,  and 
they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  2  of  section  3 
of  the  said  Act. 

And  the  Board  hereby  certifies  that  the  normal  tolls,  which  but  for  the  said 
Act  would  have  been  effective  in  lieu  of  those  published  in  the  said  items  92-A 
.•md  n5-A  of  Supplement  No.  3  to  Tariff  C.R.C.  No.  K-4369.  approved  herein, 
are  as  follows: — 

On  })aper  and  felt  carloads  from  Edmunston  and  Saint  John,  New  Bruns- 
wick, to  Brandon,  Manitoba,  rail  and  water,  $1.29  per  100  pounds. 

On  clams  and  baddies,  canned,  carloads,  from  Saint  Andrews,  Saint  John 
and  West  Saint  John,  New  Brunswick,  to  stations  in  Western  Canada,  rail  and 
water,  $1.69  per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  41740 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  vnder  the  provisions  of 
the  Maritime  Freight  Rates  Aet. 

File  No.  34822.12 

Thursday,  the  8th  day  of  November,  A.D.  1928. 

S.  J.  McLean^  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 
Hon.  T.  C.  NoRRis,  C ommAssioner . 

The  Board  orders:  That  the  tolls  published  in  items  122-A  and  140-A  of 
Supplement  No.  3  to  Tariff  C.R.C.  No.  E-4368,  filed  by  the  Canadian  Pacific 
Railway  Company  under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and 
they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  2  of  section  3 
of  the  said  Act. 

And  the  Board  hereby  certifies  that  the  normal  tolls,  which  but  for  the  said 
Act  would  have  been  effective  in  lieu  of  those  published  in  the  said  items  122-A 
and  140-A  of  Supplement  No.  2  to  Tariff  C.R.C.  No.  E-4368,  approved  herein, 
are  as  follows: — 

On  paper  and  felt  carloads  from  Edmundston  and  Saint  John,  New  Bruns- 
wick, to  Brandon,  Manitoba,  all  rail,  $1.34  per  100  pounds. 

On  clams  and  baddies,  canned,  carloads,  from  Saint  Andrews,  Saint  John 
and  West  Saint  John,  New  Brunswick,  to  stations  in  Western  Canada,  all  rail, 
$1.75  per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  41742 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Thursday,  the  8th  day  of  November,  A.D.  1928. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 
Hon.  T.  C.  NoRRis,  Commissioner. 

The  Board  orders:  That  tlie  tolls  published  in  Supplement  No.  12  to  Tariff 
C.R.C.  No.  E-1246;  Supplement  No.  5  to  Tariff  C.R.C.  No.  E-1233,  and  in 
Supplement  No.  6  to  Tariff  C.R.C.  No.  E-1259,  filed  by  the  Canadian  National 
Railways  under  section  3  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are 
hereby,  approved. 


S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  41758 

In  the  matter  of  tariffs  and  supplements  to  tanffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Ratrs  Art,  and  Order  No.  /i066o,  dated  April  30, 
1928. 

File  No.  34822.14 
Friday,  the  9tli  day  of  Novcnilx'i',  A.l).  1928. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 
Hon.  T.  C.  NoRRis,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  640,  filed  by  the  Tcmis- 
couata  Railway  Company,  under  section  9  of  the  ^Laritimc  Freight  Rates  Ae^ 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  2  of 
section  3  of  the  said  Act. 

2.  And  the  Board  hereby  eertifies  that  the  normal  toll  whieh  but  for  the 
said  Act  would  have  been  effeetive  in  lieu  of  those  published  in  the  said  Act  arc 
the  fourth  class  rates  published  in  Temiscouata  Railway  Supplement  No.  1  to 
Tariff  C.R.C.  No.  413. 

3.  And  the  Board  further  orders  that  the  said  Order  No.  40665,  dated  April 
30,  1928,  be,  and  it  is  hereby,  rescinded. 

S.  J.  McLEAN, 
Assistant  Chiej  Commissioner. 


ORDER  No.  41759 

hi  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.14 

SATrRDAY,  the  10th  day  of  November,  A.D.  1928. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  646,  published  by  the 
Temiscouata  Railway  Company,  under  section  9  of  the  IMaritime  Freight  Rates 
Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  2 
of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  those  published  in  the  said  Tariff 
C.R.C.  No.  646,  approved  herein,  are  published  in  Supplement  No.  1  to  Tariff 
C.R.C.  No.  413. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  41746 

In  the  matter  of  the  (ippUcation  of  the  Canadian  Xational  Railway  Company, 
hereinafter  called  the  ''Applicant  Company'^  under  Section  276  of  the 
Railway  Act,  for  authority  to  open  for  the  carriage  of  traffic  that  portion 
of  its  Cowichan  Subdivision  from  mileage  83  31  to  9A-97. 

File  No.  27847.35 

Wf:dnbsday,  the  14th  day  of  November,  A.D.  1928. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Hon.  T.  C.  NoRRis,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Cliief  Engineer  of  the  Board, 
and  tlie  fihng  of  the  necessary  affidavit, — 

It  is  ordered:  That  the  apphcant  company  be,  and  it  is  hereby,  authorized 
to  open  for  the  carriage  of  traffic  that  portion  of  its  Cowichan  Subdivision  from 
mileage  83-31  to  94-97;  and  that  Order  No.  41025,  dated  July  6,  1928,  made 
herein,  be  rescinded. 

8.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  41760 

In  the  matter  of  tari.ffs,  and  supplements  to  tariffs,  filed  under  the  pi^ovisions  of 
the  Maritiyne  Freight  Rates  Act. 

File  No.  34822.2 

Wednesday,  the  14th  day  of  November,  A.D.  1928. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  Supplement  No.  15  to  TarifT 
C.R.C.  No.  E-1235,  and  Supplement  No.  3  to  Tariff  C.R.C.  No.  E-1239,  filed  by 
the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight  Rates 
Act,  be,  and  they  are  hereby,  approved. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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Consideration  of  the  matter  of  protection  at  Dundas  Street  Crossing,  Lambton, 
Ontario,  Mileage  2-98,  Stop  3,  Canadian  National  Electric  Railways. 

File  26711.201 

ORAL  JUDGMENT 
(Delivered  at  sittings  held  in  Toronto,  November  14,  1928) 

The  Deputy  Chief:  After  consultation  with  my  colleague  Mr.  Commis- 
sioner Lawrence,  we  are  of  the  opinion  that  there  is  no  question  as  to  the  advis- 
ability and  the  urgency  for  protection  at  this  crossing.  The  traffic  on  the  high- 
way will  continue  to  increase,  particularly  with  the  improvements  to  the  street, 
and  we  are  of  the  opinion  that  a  bell  and  wigwag  should  be  ordered  and  installed 
at  this  crossing,  40  per  cent  of  the  cost  to  be  paid  as  a  contribution  from  the 
Grade  Crossing  Fund,  the  balance  to  be  divided  evenly  between  the  railway 
company  and  the  Toronto  and  York  Roads  Commission,  the  cost  of  maintenance 
to  be  upon  the  railway  company. 

An  order  will  issue  accordingly. 

Mr.  Pr.\tt:  Might  I  ask  if  the  Board  will  incorporate  in  its  judgment  a 
recommendation  to  the  Department  of  Public  Highways  to  erect  a  railway  cross- 
ing 300  feet  sign?  I  realize  that  the  Board  does  not  have  jurisdiction,  but  it 
may  be  that  my  friend  will  undertake  to  erect  one  of  those  crossarm  signs  300 
feet  away. 

Mr.  Rose:  There  is  one  on  each  side  now. 
Mr.  Pratt:  The  last  time  I  was  over  there  I  did  not  see  it. 
Mr.  Rose:  Those  signs  have  been  there  for  the  last  eighteen  months. 
Commissioner  Lawrence:  If  they  are  not  there,  you  may  take  the  matter 
up  with  the  Board. 

The  Deputy  Chief:  Would  that  be  under  your  jurisdiction,  Mr.  Rose? 
Mr.  Rose:  Yes,  sir. 

The  Deputy  Chief:  You  would  therefore  have  no  objection  to  the  order 
containing  a  pro\nsion  that  your  commission  will  maintain  the  railway  crossing 
signs? 

Mr.  Rose:  None  at  all,  sir. 

The  Deputy  Chief:  The  order  will  also  contain  a  direction  that  the  com- 
mission will  be  directed  to  maintain  a  railway  crossing  sign  on  each  side  of  the 
railway,  at  a  distance  of  300  feet  from  the  crossing. 
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ORDER  No.  41808 

In  the  matter  of  the  accident,  on  June  18,  1928,  at  the  crossing  of  the  highway 
by  the  Canadian  National  Electric  Railways  known  as  Dundas  Street, 
on  the  hill  above  Lnmbton  (Stop  No.  3),  at  Mileage  2-98  from  Toronto, 
and  just  north  of  Lambton  Mills,  in  the  Province  of  Ontario;  and  the 
consideration  of  the  question  of  the  protection  to  be  provided  at  the  said 
crossing. 

File  No.  26711.201 

Friday,  the  22nd  day  of  November,  A.D.  1928. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Toronto, 
November  14,  1928,  in  the  presence  of  counsel  for  and  representatives  of  the 
township  of  Etobicoke,  the  Canadian  National  Electric  Railways,  and  the 
Toronto  and  York  Roads  Commission,  and  what  was  alleged — the  said  commis- 
sion consenting, — 

The  Board  orders: 

1.  That,  within  ninety  days  from  the  date  of  this  order,  the  Canadian 
National  Electric  Railways  be,  and  they  are  hereby,  directed  to  install  an  auto- 
matic bell  and  wigwag  at  the  said  crossing,  in  accordance  with  "  The  Standard 
Specifications  for  Highway  Crossing  Signals  approved  under  General  Order 
No.  96 ;  a  detail  plan  showing  the  layout  thereof  to  be  submitted  for  the  approval 
of  an  engineer  of  the  Board. 

2.  That  the  Toronto  and  York  Roads  Commission  be,  and  it  is  hereby, 
directed  to  maintain,  a  railway  crossing  sign  on  each  side'  of  the  railway,  at  a 
distance  of  300  feet  from  the  crossing. 

3.  That  the  cost  of  installing  the  said  bell  and  wigwag  be  apportioned  as 
follows:  40  per  cent  to  be  paid  out  of  The  Railway  Grade  Crossing  Fund", 
the  remainder  to  be  divided  equally  between  the  Canadian  National  Electric 
Railways  and  the  Toronto  and  York  Roads  Commission;  the  cost  of  mainten- 
ance to  be  borne  and  paid  by  the  railway  company. 

THOMAS  VIEN, 
Deputy  Chief  Commissioner. 


Consideration  of  the  matter  of  protection  at  Victoria  Road  Crossing,  one  and 
one-fourth  miles  east  of  Guelph,  Ont.,  and  the  division  of  the  cost  thereof, 
Canadian  National  Railways. 

File  26765.141 

JUDGMENT 

Deputy  Chief  Commissioner  Vien: 

This  matter  was  heard  at  Toronto  before  Mr.  Commissioner  Lawrence  and 
myself,  on  November  14,  1928. 

There  appeared  before  us:  for  the  township  of  Guelph,  Mr.  Laidlaw,  clerk, 
and  Mr.  D.  Day,  reeve;  for  the  Canadian  National  Railways,  J.  P.  Pratt,  Esq., 
regional  counsel. 

This  matter  comes  up  on  a  report  from  our  inspector,  M.  J.  McCaul,  made_ 
after  an  accident  had  taken  place,  on  May  11,  1928,  wherein  persons  were  injured 
and  property  was  damaged. 


375 


The  inspector  found  that  the  view,  when  approaching  this  crossing  from  the 
north,  is  obstructed  by  high  ground;  that  tlie  conditions  on  the  highway  north 
of  the  crossing,  and  on  the  railway,  both  east  and  west,  are  unsatisfactory;  that 
the  present  protection  of  an  old  type  automatic  bell  is  inadecjuate;  that  a  red 
flash  light  and  a  modern  bell  giving  a  larger  volume  of  sound  sliould  be  installed. 

The  railway  company,  under  directions,  filed  on  June  18,  1928,  a  blue-print 
showing  the  lav  out  of  the  crossing  and  sight  lines,  and  a  statem(>nt  of  traffic  on 
the  railway  and  the  highway  for  a  i)eriod  of  forty-eight  hours. 

These  documents  revealed  that  the  view  is  very  short,  particularly  in  one 
direction,  and  that,  during  a  period  of  forty-eight  hours,  235  vehicles  and  48 
trains  passed  at  this  crossing. 

On  June  21,  1928,  the  Chief  Operating  Officer  recommended  that  a  wigwag 
be  added  to  the  present  bell,  and  the  railway  company  was  requested  to  show 
cause  why  this  should  not  be  ordered. 

On  July  6,  1928,  the  railway  company  stated  that  it  w^as  agreeable  to  the 
installation  of  a  wigwag  signal;  but,  as  regards  the  apportionment  of  the  cost 
thereof,  it  alleged  that  there  had  been  no  increase  in  railway  traffic  during  the 
past  few  years;  that  the  increased  traffic  on  the  highway  was  the  chief  factor 
in  the  demand  for  additional  protection;  that,  under  these  circumstances,  the 
municipality  should  be  required  to  bear  at  least  one-half  of  the  cost  of  the 
installation  and  maintenance,  after  deducting  a  contribution  from  the  Grade 
Crossing  Fund. 

The  township  of  Guelph  urged  that  it  had  no  responsibility  in  the  matter, 
and  should  not  be  called  upon  to  pay  any  part  of  the  cost  of  the  proposed  wig- 
wag. 

At  the  hearing,  Mr.  Pratt,  on  behalf  of  the  Canadian  National  Railways, 
admitted  the  seniority  of  the  highway  (Record  v.  537,  p.  4844)  and  the  advis- 
ability of  ordering  the  installation  of  a  wigwag  signal,  but  added  that  the  muni- 
cipality should  be  required  to  bear  at  least  one-half  of  the  cost  of  installation 
and  maintenance,  after  the  deduction  of  a  contribution  from  the  Grade  Crossing 
Fund. 

The  seniority  of  the  highway  and  the  expediency  of  ordering  this  additional 
protection  being  admitted,  there  remains  only  the  apportionment  of  the  cost  to 
be  determined. 

Generally  speaking,  when  a  railway  is  carried  over  a  highway,  the  cost  of 
construction,  maintenance  and  protection  is  considered  as  part  of  the  railway 
undertaking;  and,  conversely,  when  a  highway  is  carried  across  a  railway,  such 
cost  is  considered  as  part  of  the  highway  undertaking.  This  is  not  an  absolute 
rule,  however,  and  it  is  sometimes  assuaged  when  special  circumstances  war- 
rant it. 

But  the  evidence  in  this  case  does  not  reveal  any  special  circumstance 
justifying  the  Board  to  depart  from  its  general  line  of  practice.  The  traffic 
statistics  for  forty-eight  hours,  above  referred  to,  show  that  only  235  vehicles 
passed  on  the  highway  at  this  crossing,  w'hen  there  w^re  48  movements  on  the 
railway  during  the  same  period.  The  reeve  and  the  municipal  secretary  both 
stated,  without  being  contradicted,  that  the  highw^ay  traffic  had  not  increased 
in  recent  years,  and  their  statements  are  borne  out  by  the  figures  just  men- 
tioned. 

The  raihvay  being  junior,  this  crossing  should  be  considered  as  part  of  it^ 
undertaking,  and  the  Board  so  decided  when,  on  February  3,  1920,  it  ordered 
the  installation  and  maintenance  of  an  automatic  bell. 

In  my  opinion,  therefore,  an  order  should  issue  directing  the  railway  com- 
pany to  install  at  this  crossing,  before  May  1,  1929,  a  wigwag  in  addition  to 
the  existing  automatic  bell,  and  to  maintain  it  thereafter,  in  good  working  order; 
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a  contribution  not  exceeding  40  per  cent  of  the  cost  of  the  actual  construction 
work  should  be  paid  out  of  the  Grade  Crossing  Fund,  and  the  balance  of  the 
cost  of  construction  and  the  cost  of  maintenance  should  be  at  the  expense  of  the 
railway  company. 

Ottawa,  November  23,  1928. 

Commissioner  Lawrence  concurred. 


ORDER  No.  41809 

In  the  matter  of  the  accident,  on  May  11,  1928,  at  the  crossing  of  Victoria  Road 
by  the  Canadian  National  Railways,  one  and  one-quarter  miles  east  of 
Guelph  Station,  in  the  Province  of  Ontario,  on  the  Brampton  Subdivision; 
and  the  consideration  of  the  question  of  the  protection  to  be  provided  at 
the  said  crossing. 

File  No.  26765.141 

Friday,  the  23rd  day  of  November,  A.D.  1928. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Toronto, 
November  14,  1928,  in  the  presence  of  representatives  of  the  township  of  Guelph 
and  counsel  for  the  railway  company,  and  what  was  alleged;  and  upon  the 
report  and  recommendation  of  the  Chief  Operating  Officer  of  the  Board, — 

It  is  ordered: 

1.  That,  by  the  1st  day  of  May,  1929,  the  Canadian  National  Railways 
install  a  wigwag  signal,  in  addition  to  the  present  automatic  electric  bell,  at 
the  said  crossing;  a  detail  plan  showing  the  layout  thereof  to  be  filed  for  the 
approval  of  an  engineer  of  the  Board. 

2.  That  forty  per  cent  of  the  cost  of  installing  the  said  wigwag  be  paid  out 
of  the  Railway  Grade  Crossing  Fund,  the  remainder  of  such  cost,  as  well  as  the 
cost  of  maintenance,  to  be  paid  by  the  railway  company. 

THOMAS  VIEN, 
Deputy  Chief  Commissioner. 


Consideration  of  the  question  of  protection  of  Eagle  Avenue  (formerly  Dufferin 

street),  Weston,  Ont. 

File  26765.19 

JUDGMENT 
Deputy  Chief  Commissioner  Vien: 

This  matter  was  heard  at  Toronto  on  November  14,  1928,  before  Mr. 
Commissioner  Lawrence  and  myself. 

There  appeared  before  us,  for  the  town  of  Weston,  H.  Gray,  Esq.;  for  the 
Toronto  and  York  Roads  Commission,  H.  C.  Rose,  Esq.,  Engineer;  for  the 
Canadian  Pacific  Railway,  E.  P.  Flintoft,  Esq.,  K.C.;  for  the  Canadian  National 
Railways,  J.  P.  Pratt,  Esq.,  Regional  Counsel. 

This  matter  comes  up  upon  the  report  of  our  inspector  of  railroad  opera- 
tion, Mr.  M.  J.  McCaul,  made  pursuant  to  an  accident  which  occurred  on  the 
Canadian  National  Railway,  Brampton  subdivision,  on  November  3,  1927,  when 
a  man  was  injured. 
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Eagle  avenue  (formerly  Dufferin  street)  is  the  first  rrossing  east  of  Weston 
Station,  and  is  crossed  by  three  tracks  of  the  Canadian  National  Railways  and 
one  track  of  the  Canadian  Pacific  Railway.  The  tracks  of  l)()th  railways  are 
protected  by  an  automatic  electric  bell  of  the  old  type. 

The  traffic  on  the  railway  and  on  the  highway  is  very  heavy  at  this  point, 
and  the  inspector  recommended  that  a  modern  automatic  wigwag  system  and 
bell  be  installed,  both  on  the  Canadian  National  Railway  and  the  Canadian 
Pacific  Railway. 

At  the  hearing  j\lr.  Flintoft  gave  a  traffic  count  taken  on  November  27, 
1916,  showing  that  793  pedestrians,  104  vehicle?,  78  Canadian  Pacific  Railway 
trains  had  passed  at  this  crossing  during  a  period  of  forty-eight  hours.  A  similar 
count  taken  on  November  7,  1928,  shows  that  2,519  pedestrians,  213  horse- 
drawn  vehicles,  1,280  motor  vehicles  and  60  Canadian  Pacific  Railway  trains 
passed  during  a  similar  period. 

This  statement  was  not  contradicted,  and  clearly  establishes  a  tremendous 
increase  in  pedestrian,  vehicular  and  motor  traffic,  and  a  decrease  in  railway 
traffic. 

On  behalf  of  the  town  of  Weston,  Mr.  Gray  submitted  that  the  road  in 
question  is  part  of  the  city  suburban  road  system,  now  administered  by  liie 
Toronto  and  York  Roads  Commission,  and  urged  that  if  any  portion  of  the 
cost  is  assessed  against  the  municipal  authorities,  it  should  be  borne  by  the 
Roads  Commission,  and  not  by  the  town  of  Weston. 

Mr.  Rose,  on  behalf  of  the  Roads  Commission,  submitted  that,  exceptionally 
in  this  case,  the  commission  had  taken  over  a  highway  within  the  limits  of  a 
town,  and  he  felt  that  the  town  of  Weston  should  be  called  upon  to  bear  some 
proportion  of  the  cost.  There  is  a  sidewalk  maintained  by  the  town,  and  the 
latter  should  at  least  protect  its  pedestrian  traffic. 

Both  railway  companies  admitted  that  a  wigw^ag  should  be  ordered,  ami 
urged  that,  after  deducting  a  contribution  from  the  Grade  Crossing  Fund,  ttie 
balance  should  be  divided  evenly  between  the  railway  companies  and  the 
municipal  authorities. 

I  am  therefore  of  the  opinion  that  the  Canadian  National  Railways  and 
the  Canadian  Pacific  Railway  should  be  directed  to  install  and  maintain  a  wigwag 
in  addition  to  the  existing  automatic  bell,  on  their  respective  systems,  at  this 
crossing;  that  a  contribution  from  the  Grade  Crossing  Fund,  not  exceeding  4.0 
per  cent  of  the  actual  cost  of  construction,  should  be  granted;  that  the  balance 
of  the  cost  of  construction  should  be  paid  as  follows:  50  per  cent  by  the  railway 
companies;  40  per  cent  by  the  Toronto  and  York  Roads  Commission,  and  10 
per  cent  by  the  town  of  Weston;  the  cost  of  maintenance  to  be  borne  and  paid 
by  the  railway  companies. 

THOMAS  VIEN, 

Ottawa,  November  24,  1928..  Deputy  Chief  Commissioner. 

Commissioner  Lawrence  concurred. 


ORDER  No.  41841 

hi  the  matter  of  the  consideration  of  the  question  of  the  protection  to  be  provided 
at  the  crossing  of  Eagle  Avenue  (formerly  Dufferin  Street)  by  the 
Canadian  National  Raihvays'  Brampton  Subdivision,  at  Weston. 

File  No.  26765.19 
Monday,  the  26th  day  of  November,  A.D.  1928. 

Thomas  Vien,  K.C,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner, 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  hekl  in  Toronto, 
November  14,  1928,  in  the  presence  of  counsel  for  the  town  of  Weston,  the 
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Canadian  National  Railways,  and  the  Canadian  Pacific  Railway  Company, 
and  a  representative  of  the  Toronto  and  York  Roads  Commission,  and  what 
was  alleged;  and  upon  the  report  and  recommendation  of  an  Inspector  of  the 
Board,  concurred  in  by  its  Chief  Operating  Officer, — 

It  is  Ordered: 

1.  That  the  Canadian  Pacific  and  the  Canadian  National  Railway  Com- 
panies be,  and  they  are  hereby,  directed,  within  ninety  days  from  the  date  of 
this  order,  each  to  install  a  wigwag  in  addition  to  the  existing  automatic  bell 
at  the  said  crossing  of  Eagle  avenue,  in  the  town  of  Weston,  province  of  Ontario; 
a  detail  plan  showing  the  layout  thereof  to  be  submitted  for  the  approval  of 
an  Engineer  of  the  Board. 

2.  That  forty  per  cent  of  the  cost  of  installing  the  said  wigw'ag  signals  be 
paid  out  of  The  Railway  Grade  Crossing  Fund,"  the  remainder  of  such  cost 
to  be  paid  fifty  per  cent  by  the  railway  companies,  forty  per  cent  by  the  Toronto 
and  York  Roads  Commission,  and  ten  per  cent  by  the  town  of  Weston;  the 
cost  of  maintenance  to  be  divided  equally  between  the  two  railway  companies. 

THOMAS  VIEN, 
Deputy  Chief  Commissioner. 


Application  of  the  municipal  corporation  of  the  Toumship  of  York,  Out.,  for  an 
Order  to  vnden  the  sidcAvalk  under  the  suhivay  of  Jane  street,  running 
under  the  Canadian  Pacific  Railivay  tracks,  together  with  the  erection  of 
a  hand-railing  and  canopy  over  such  sidewalk. 

File  16288 

JUDGMENT 

Deputy  Chief  Commissioner  Yien: 

This  matter  was  heard  at  Toronto  on  November  15,  1928,  before  Mr. 
Commissioner  Lawrence  and  myself. 

There  appeared  before  us:  for  the  tow^nship  of  York,  James  H.  Spence, 
Esq.,  K.C.;  for  the  Canadian  Pacific  Railway,  E.  P.  Flintoft,  Esq.,  K.C.,  Assist- 
ant General  Solicitor. 

The  corporation  of  the  township  of  York,  by  its  application  dated  October 
20,  1928,  requests  that  in  the  Jane  Street  subway,  under  the  Canadian  Pacific 
Railway  tracks,  within  its  territory,  the  sidewalk  be  widened,  a  canopy  built 
over  it,  and  a  hand-railing  erected  to  protect  the  pedestrians,  as  per  a  plan  filed. 

This  subway  was  granted,  on  the  application  of  the  Canadian  Pacific  Rail- 
way Company  by  Order  No.  14081,  on  May  30,  1911,  when  the  raihvay  company 
was  authorized,  at  its  own  expense,  to  construct,  a  subway  across  Jane  street, 
in  the  towmship  of  York,  32  feet  in  width,  and  a  four-foot  sidewalk,  as  shown 
on  a  plan  filed  with  the  Board. 

The  Order  also  provided  that  the  township,  or  the  city  of  Toronto,  if  this 
district  became  annexed  thereto,  could  at  any  future  time  apply  for  additional 
sidewalk,  pavement,  increased  width  or  changes,  etc.,  the  Board  reserving  its 
decision  as  to  the  apportionment  of  the  cost  of  such  further  improvements. 

At  the  hearing,  Mr.  Flintoft,  K.C.,  on  behalf  of  the  Canadian  Pacific  Rail- 
way, submitted  that  next  spring  the  railway  company  will  w^aterproof  the  deck 
of  the  subw^ay  and  the  side  wall,  so  as  to  eliminate  any  leakage.  It  being 
pointed  out  to  him  that  people  going  through  the  subway  were  presently  com- 
plaining that  their  clothes  had  been  ruined  by  water  dripping  down,  and  that 
there  were  a  couple  of  bad  spots  which  should  be  temporarily  repaired,  Mr. 
Flintoft  undertook  to  give  directions  to  their  district  engineer  to  confer  with 
the  township  engineer  so  as  to  provide  temporary  protection  to  the  public. 
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Mr.  Spenre,  on  belialf  of  the  applicant,  stated  that  this  would  be  satis- 
factory, with  the  understanding^  that  the  work  of  waterproofin";  the  whole  deck 
and  the  side  walls  should  be  completed  by  the  first  of  July,  1929. 

As  regards  the  wideninc;  of  the  sidewalk,  Mr.  Flintoft  alleged  that  when 
the  subway  was  built,  they  liad  also  constructed,  at  their  expense,  a  four-foot 
wooden  sidewalk  in  accordance  with  the  provisions  of  Order  No.  14801;  that, 
subsequently,  the  township  itself  relaid  the  sidewalk  in  cement,  and  repavcd 
the  subway  at  its  own  expense. 

Mr.  Spence  explained  that  the  sidewalk  was  only  four  feet  wide  instead  of 
the  average  width  of  four  feet  six  inches,  that  it  was  also  on  an  average  of  about 
eighteen  inches  above  the  roadway,  which  was  dangerous  for  pedestrians;  that 
a  railing  therefore  should  be  built  to  prevent  them  from  falling  off;  that  if  such 
railing  were  ordered,  he  was  willing  to  withdraw  his  application  for  the  widening 
of  the  sidewalk,  because  he  could  see  that  it  would  be  very  costly  and  it  would 
narrow  the  drivina:  part  of  the  subway,  two  things  to  be  avoided  if  possible. 

He  admitted,  however,  that  if  this  additional  protection  was  now  needed, 
it  was  because  the  pedestrian  traffic  had  greatly  increased  since  the  construction 
of  the  subway,  and  he  did  not  take  xory  strong  exception  to  the  cost  of  such 
railing  being  assessed  on  the  township. 

I  am  therefore  of  the  opinion  that  an  order  should  issue  directing  the 
railway  company  inmicdiately  to  repair  temporarily  the  deck  of  this  subway 
so  as  to  prevent  water  dripping  down,  and,  on  or  before  the  first  of  July,  1929, 
to  waterproof  the  deck  and  side  wall  so  as  to  eliminate  any  leakage;  and 
authorizing  the  applicant  to  construct  a  hand-railing  along  the  sidewalk  to  protect 
pedestrians  from  falling  olT:  a  contribution  should  be  granted  from  the  Grade 
Crossing  Fund,  not  exceeding  40  per  cent  of  the  cost  of  the  actual  construction 
work  of  such  waterproofing  and  liand-railing;  the  balance  of  the  cost  of  water- 
proofing to  be  paid  by  the  railway  company,  and  the  balance  of  the  cost  of  the 
hand-railing  to  be  paid  by  the  applicant. 

Ott.wva,  November  24,  1928. 

Commissioner  Lawrence  concurred. 


ORDER  No.  41849 

772  the  matter  of  the  application  of  the  Municipal  Corporation  of  the  Township 
of  York,  in  the  Province  of  Ontario,  hereinafter  called  the  ''Applicant," 
for  leave  to  ividen  the  mdewalk  under  tJic  subway  on  Jane  Street,  in  the 
said  Township  of  York,  nmning  under  the  Canadian  Pacific  Railway 
Company's  tracks,  together  with  the  erection  of  a  handrail  and  canopy 
over  such  sidewalk,  as  shown  on  the  plan  numbered  BR-212,  on  file  with 
the  Board  under  file  No.  16288. 

Monday,  the  26th  day  of  November,  A.D.  1928. 

THO^TAs  ViEN,  K.C.,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Toronto, 
November  15,  1928,  in  the  presence  of  counsel  for  the  applicant  and  the  railway 
company,  and  what  was  alleged, — 

The  Board  Orders: 

1.  That,  on  or  before  the  first  day  of  July,  1929,  the  Canadian  Pacific 
Railway  Company  vraterproof  the  deck  and  sidewall  of  the  said  subway  on 
Jane  street,  in  the  township  of  York,  so  as  to  eliminate  any  leakage;  and  that, 
in  the  meantime,  the  said  deck  of  the  subway  be  repaired  temporarily  to  prevent 
water  from  dripping  down. 
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2.  That  the  applicant  be,  and  it  is  hereby,  authorized  to  construct  a  hand- 
railing  along  the  sidewalk,  under  the  subway  to  protect  pedestrians. 

3.  That  forty  per  cent  of  the  cost  of  the  work  herein  be  paid  out  of  the 
Railway  Grade  Crossing  Fund,  the  remainder  of  the  cost  of  water-proofing  to 
be  paid  by  the  railway  company  and  the  remainder  of  the  cost  of  the  hand- 
railing  to  be  paid  by  the  applicant. 

THOMAS  VIEN, 
Deputy  Chief  Commissioner. 


Application  of  the  Canadian  National  Railways,  under  Sections  256  and  257  of 
the  Railway  Act,  for  permission — (1)  To  divert  Main  Street,  in  the  Vil- 
lage of  Callander,  Ont.;  (2)  To  cross  the  said  Main  Street  luith  a  passing 
track;  (3)  To  cross  the  said  Main  Street  ivith  a  spur  to  the  Callander 
Dock. 

Application  of  the  Village  of  Callander,  for  the  removal,  at  once,  of  the  Cana- 
dian National  Railways  tracks  lohich  have  been  and  are  now  encroaching 
on  Main  Street,  Callander,  and  the  main  highway  passing  through  the 
Village  of  Callander,  in  the  Township  of  Himsworth  North. 

File  23809. 

JUDGMENT 

McLean,  Assistant  Chief  Commissioner: 

The  matter  of  the  encroachment  of  the  Canadian  National  tracks,  on  Main 
street,  Callander,  was  brought  to  the  attention  of  the  Board  a  number  of  years 
ago.  A  complaint  was  received  on  January  31,  1914,  stating  that  the  Grand 
Trunk  Railway  had  encroached  on  Main  street,  Callander,  where  their  siding 
to  their  dock  crosses  the  street,  and  it  was  stated  that  although  this  had  been 
brought  to  the  attention  of  the  railway  company,  a  good  many  times,  nothing 
had  been  done  by  the  railway  company  in  regard  to  removing  the  encroachment. 
The  railway  company  admitted  that  the  tracks  in  their  then  location  had  been 
in  place  for  many  years.  A  report  was  made  by  the  Board's  Assistant  Chief 
Engineer,  who  now  occupies  the  position  of  Chief  Engineer.  It  was  pointed  out 
by  the  municipality  that  the  railway  had  taken  practically  the  whole  width  of 
the  street  near  the  corner  of  Main  and  Burret  streets.  It  was  stated  that  about 
ten  or  twelve  years  earlier  the  railway  company  had  put  in  the  passing  track 
on  the  west  side  and  this  forced  the  dock  siding  further  to  the  west,  so  that,  as 
above  set  out,  the  railway  took  practically  the  wftole  width  of  Main  street.  It 
was  stated  that  Main  street  was  the  direct  road  to  North  Bay  and  that  there 
was  considerable  traffic  over  it.  The  Engineer  was  of  opinion  that,  in  view  of 
the  encroachment  set  out,  the  railway  company  should  be  required  to  widen  the 
road  12  feet.  The  representative  of  the  municipality  was  of  opinion  that  this 
would  be  satisfactory. 

A  resolution  was  passed  by  the  municipality  of  North  Himsworth,  on 
August  25,  1914,  setting  out, — 

"  That  this  council  accept  plan  of  proposed  widening  of  Main  street 
by  Grand  Trunk  Railway  Company.  The  railway  company  to  procure 
land,  build  the  street  and  replace  concrete  sidewalk  on  the  west  side." 

On  this  being  brought  to  the  attention  of  the  railway  company  they  stated 
that  they  would  comply  with  its  terms.  Under  date  of  December  16,  1914, 
Order  No.  22990  issued,  authorizing  the  compulsory  taking  of  certain  lands 
which  were  necessary  to  permit  of  the  widening  of  the  street.  Some  question 
arose  in  connection  with  the  description  of  the  lands  to  be  taken,  which  necessi- 
tated revised  descriptions.  This  matter  was  covered  by  amending  Order  No. 
23695,  and  dated  May  17,  1915. 


Under  date  September  24,  1927,  the  railway  company  made  application  for 
an  order,  under  sections  256  and  257  of  the  Railway  Act — 

1.  To  divert  Main  street,  in  the  village  of  Callander,  in  the  district  of 
Parry  Sound  and  province  of  Ontario. 

2.  To  cross  the  said  Main  street  with  a  passing  track. 

3.  To  cross  the  said  Main  street  with  a  spur  to  the  Callander  dock. 
And  states: 

1.  The  whole  travelled  i)ortion  of  Main  street  is  at  the  present  time 
west  of  the  tracks  of  the  Canadian  National  Railway  Company. 

2.  The  Northern  Development  Branch  of  the  province  of  Ontario 
is  making  certain  road  improvements  in  the  vicinity  of  Callander,  and 
their  plans  call  for  an  imj^rovement  of  the  said  Main  street. 

3.  In  order  to  provide  a  sufficient  travelled  width  for  such  improve- 
ments it  is  necessary  that  the  said  Main  street  be  diverted,  as  shown  on 
the  plan  attached  to  this  application. 

An  investigation  was  made  by  the  Board's  Chief  Engineer,  whose  report 
reads  as  follows: — 

"  On  the  28th  instant  (October,  1927)  I  inspected  the  proposed  devia- 
tion of  Main  street  by  the  Canadian  National  Railways  in  the  village  of 
Callander,  Ont. 

"  I  was  accompanied  by  Messrs.  Morrison  and  McGaughey,  reeve  and 
solicitor  respectively,  of  the  village  of  Callander;  Mr.  Sneath,  engineer  of 
the  Department  of  Northern  Development;  and  Mr.  Bevan,  engineer  of 
the  railway. 

"  I  was  informed  by  ■Mr.  Bevan  that  the  railway  and  the  street  were 
laid  out  about  the  year  1885,  but  the  street  was  a  little  ahead  of  the  rail- 
way. In  1906,  I  understand,  the  railway  built  its  second  passing  track 
which  in  effect  crowded  tb.e  highway  over  to  the  west,  and  in  1914  the 
municipality  complained  of  the  situation  upon  which  I  made  an  inspec- 
tion and  recommended  that  the  railway  be  required  to  widen  the  highway 
12  feet  on  the  west  side.  Mr.  IMoore,  clerk  of  the  municipality  at  the 
time,  stated  that  if  this  were  done  the  municipality  would  be  satisfied. 

"  Apparently  they  were  satisfied  until  this  year,  when  the  Depart- 
ment of  Northern  Development  undertook  to  construct  a  road  through 
the  village.  It  was  found  that  the  road  allowance  available  was  too  nar- 
row, and  engineers  of  the  department  and  the  railway  made  a  joint  survey 
and  found  that  by  taking  a  narrow  strip  of  land  from  the  property  owners 
on  the  west  side  of  the  street  a  width  of  41  feet  could  be  provided,  which 
would  be  sufficient  to  take  care  of  the  26-foot  roadway  it  was  proposed 
to  build,  and  the  sidewalk, 

"  Later  the  municipality  came  into  the  matter  and  decided  it  would 
require  an  additional  10  feet,  which,  if  it  were  given,  would  result  in  the 
railway  having  to  buy  outright  the  properties  along  the  street,  or  move 
the  houses  farther  to  the  west  on  ground  that  is  not  suitable  for  resi- 
dences. 

"  Mr.  McGaughey  seemed  rather  insistent  on  the  railway  providing 
this  extra  10  feet.  I  am  unable  to  see,  however,  that  it  would  be  of  much 
use  to  the  municipality.  If  it  were  used  for  the  sidewalk  the  latter  would 
be  on  a  fill  five  or  six  feet  high,  and  I  am  very  doubtful  if  the  munici- 
pality would  ever  go  to  the  expense  of  constructing  it. 

"  On  the  other  hand  the  railway  stated  that,  the  second  passing  track 
was  constructed  by  the  old  Grand  Trunk  Railway,  at  a  time  when  its 
facilities  at  North  Bay  were  inadequate;  that  since  the  amalgamation  of 
the  Canadian  National  Railways  and  Grand  Trunk  Railway  the  second 
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passing  track  is  not  needed  so  much  as  formerh%  and  while  it  is  a  great 
convenience,  the  railway  would  be  willing  to  take  it  up  when  the  munici- 
pality finds  that  it  needs  a  farther  widening  of  the  road,  but  not  until 
that  time.  The  three  tracks  shown  on  the  plan  are  ten  or  twelve  feet 
above  the  roadway  at  present. 

"  Under  the  circumstances  I  can  see  no  good  reason  why  the  rail- 
way should  be  compelled  to  provide  an  additional  ten  feet  on  the  west 
side  of  the  road,  thereby  taking  the  frontages  from  the  private  owners, 
when  it  is  willing  to  take  up  the  second  passing  track  when  the  munici- 
pality requires  to  construct  an  additional  width  of  roadway. 

On  the  ground  Mr.  Sneath  pointed  out  that  the  Department  would 
require  about  three  feet  additional  in  order  to  provide  for  a  gutter  between 
the  pavement  and  the  sidewalk,  or  44  feet  in  all.  Mr.  Bevan  agreed  to 
provide  this  by  pinching  in  the  foot  of  the  embankment  and  cribbing  it 
if  necessary. 

On  the  whole  I  consider  tlie  position  taken  by  the  railway  a  reason- 
able one,  and  recommend  that  its  application  be  granted.  All  the  parties 
agree  that  the  spur  to  the  dock  must  be  retained,  as  the  life  of  the  village 
depends  on  the  lumber  interests  which  it  serves. 

"  The  order  should  authorize  the  railway  to  divert  Main  street 
slightly  to  the  west  as  shown  in  red  and  yellow;  to  cross  the  said  Main 
street  with  a  spur  to  the  Callander  dock;  and  approve  the  location  of  the 
second  passing  track  along  the  east  side  of  the  street  allowance,  all  as 
shown  on  plan  dated  September  23,  1927." 

Copies  of  this  report  were  sent  to  the  parties,  who  were  asked  to  file  their 
submissions  and  exceptions,  if  any. 

After  considering  the  submissions,  as  filed,  Order  No.  39857  of  November 
12,  1927,  issued.   This  order  directed, — 

''That  the  applicant  company  be,  and  it  is  hereby,  authorized  (1) 
to  divert  Main  street,  in  the  village  of  Callander,  district  of  Parry  Sound, 
and  province  of  Ontario,  slightly  to  the  west,  as  shown  in  red  and  yellow 
on  the  said  plan  filed;  (2)  to  cross  the  said  Main  street  with  a  spur  to 
the  Callander  dock;  and  (3)  to  construct  a  second  passing  track  along 
the  east  side  of  the  street  allowance — all  as  shown  on  the  said  plan  and 
profile  on  file  with  the  Board  under  file  No.  23809;  the  applicant  com- 
pany to  take  up  the  second  passing  track  whenever,  in  the  opinion  of  the 
Board,  it  is  necessary  to  do  so  to  enable  the  municipality  to  further  widen 
its  road." 

In  view  of  the  representations  made  by  the  municipality  the  Board  directed 
attention  to  clause  3  of  the  Board's  Order,  and,  resulting  therefrom,  application 
w^as  received  and  the  matter  was  set  down  for  hearing  at  North  Bay.  What 
was  before  the  Board  at  the  hearing  was,  therefore,  an  application  by  the  muni- 
cipality to  have  the  applicant  company  take  up  the  second  passing  track;  the 
Board  having  provided  in  order  that  this  might  be  done  whenever,  in  the  opin- 
ion of  the  Board,  it  was  necessary  to  do  so  to  enable  the  municipality  to  further 
w^iden  its  road. 

Counsel  for  the  applicants  stated  that  what  was  wanted  at  present  was  a 
width  of  52  feet,  which  would  give  33  feet  clear  on  the  westerly  side  of  the  centre 
of  the  cement  road;  on  the  southerly  side  there  would  be  19  feet,  making  a  total 
of  52  feet  in  all.  Counsel  for  the  railway  company  admitted  that  the  railway 
was  encroaching  on  the  highway  a  distance  of  22  feet  on  the  east  side.  The  rail- 
way company  submitted  a  proposition  for  a  44-foot  roadway,  providing  for  a 
paved  road  of  26  feet,  then  a  distance  of  5i  feet  to  the  foot  of  the  embankment 
on  the  east  side,  a  3-foot  ditch  and  6-foot  sidewalk,  and  34  feet  to  the  line  to 
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the  west.  The  railway  C()iiii)any  submitted  also  an  exhibit  marked  "  Sketch  B". 
This  provides  for  47  feet  over  all,  inrliidin^  a  curb  of  1  foot.  This  places  the 
centre  of  the  road  in  the  centre  of  the  66-foot  right  of  way.  It  shows  a  road 
surface  east  of  the  centre  amounting  to  13  feet  plus  1  foot  for  the  curb.  On  the 
west  side  of  the  centre  there  are  the  following  distances:  13-foot  road  surface 
plus  3-foot  ditch,  plus  6-foot  sidewalk;  and,  in  addition  11  feet  to  the  west  side 
of  the  highway  right  of  way.  It  was  represented  that  to  push  the  grade  of  the 
railway  further  back  would  necessitate  the  construction  of  an  extra  height  of 
retaining  wall  involving  an  expenditure  of  some  $7,000. 

At  the  hearing  the  railway  company  was  requested  to  furnish  information 
in  regard  to  the  number  of  movements  in  the  48-hour  period  on  the  Main  line 
and  two  other  tracks.   This  has  been  prepared  and  is  set  out  as  follows: — 

'-Callander,  October  20,  1928. 

"  DOCK  SIDING 

"Correct  check  as  taken  from  7  a.m.  October  18,  to  7  a.m.  October 
19,  being  first  24  hours.  Cars  moving  into  this  track  for  loading:  7  coal 
cars  for  sawdust,  4  36-foot  boxes  an(l  2  40-foot  boxes:  for  lumber.  Cars 
moving  out:  5  cjirloads  sawdust,  4  cars  lumber.  Cars  left  on  siding  for 
prospective  loading  over  and  above  cars  moving  in  and  out:  5  hopper 
cars,  3  36-foot  boxes  and  1  40-foot  box.    Total  first  24  hours:  — 

Cars  moving  in   13 

Cars  moving  out   9 

Cars  stored   9 

"  Second  24  hours,  7  a.m.  October  19  to  7  a.m.  October  20.  Cars 
moving  in  are  the  cars  left  on  track  as  for  prospective  loading  previous 
24  hours,  namely,  5  hopper  cars,  3  36-foot  boxes,  1  40-foot  box.  Cars 
moving  out  are  the  cars  moving  in  the  previous  24  hours,  namely,  7  saw- 
dust, 6  lumber.  Cars  left  on  track  for  prospective  loading  last  24  hours: 
5  hopper  cars,  4  36-foot  boxes,  1  40-foot  box.    Total  second  24  hours: — 

Cars  moving  in   9 

Cars  moving  out   13 

Cars  stored   10 

"  The  same  process  is  carried  on  daily,  except  Sunday,  with  a  prob- 
able small  variation. 

"  SECOND  SIDING 

"  Cars  moved  into  this  siding  from  7  a.m.  18th  to  7  a.m.  19th,  first 
24  hours.  Set  off  by  way  freight  southbound  trip,  4  boxes;  other  cars 
moved  into  this  track  from  our  shed  track  8;  cars  moving  out  this  siding 
for  replacement  into  mills  9;  cars  left  on  this  track  storage,  10  hoppers, 
14  boxes,  4  fiats;  later  in  addition  to  cars  moving  out.  Total  cars  handled 
on  this  siding  first  24  hours: — 

Cars  moving  in   12 

Cars  moving  out   9 

Storage  left   28 

Second  24  hours,  7  a.m.  October  19  to  7  a.m.  October  20.  Cars 
moving  in  set  off  by  wayfreight,  3  boxes;  cars  moving  out,  4  flats  for 
south,  for  placement  9;  left  on  track  storage,  18.  Cars  handled  second 
24  hours: — 

Cars  moving  in   3 

Cars  moving  out   13 

Left  storage   18 

This  also  daily  process  with  a  probable  variation,  depending  on 
number  of  cars  moving  in. 


384 


"  FIRST  SIDING 

"  Cars  moved  into  this  siding  from  7  a.m.  October  18  to  7  a.m.  Octo- 
ber 19.  Set  off  by  northbound  wayfreight,  6  hoppers,  3  way  cars.  Cars 
moving  out  this  siding,  and  placed  in  Smith's  yard  for  loading  by  Cock- 
burn  Lumber  Company,  J.  B.  Smith  &  Sons,  Pierce  Lumber  Company, 
and  the  Planing  Mill,  10  cars;  left  on  siding,  storage  9.    Total  cars 


handled  first  24  hours: — 

Cars  moving  in   9 

Cars  moving  out   10 

Cars  left  on  sdg   9 


"  Second  24  hours  from  7  a.m.  October  19  to  7  a.m.  October  20. 
Cars  moving  into  this  siding  by  northbound  wayfreight,  5  hoppers,  14 
occupied  boarding  cars,  5  boxes.  Cars  moving  out  empties  placed  for 
loading  as  first  24  hours,  9;  cars  left  as  storage,  24.   Total  cars  handled 


last  24  hours: — 

Cars  moving  in   24 

Cars  moving  out   9 

Cars  left  storage   24 


In  addition  to  this  siding,  the  southbound  wayfreight  stores  his 
whole  train  on  this  track  during  time  they  are  doing  switching.  Time 
approximately  2  hours  daily  except  Sunday. 

"  MAIN  LINE 

"  Number  of  trains  passing  Callander  during  first  24  hours  from  7 
a.m.  October  18,  to  7  a.m.  October  19. 

"  Passenger  trains,  northbound,  2,  namely,  47  and  41. 
^'  Passenger  trains,  southbound,  2,  namely,  46  and  44. 

Wayfreights,  2,  northbound  1,  southbound  1. 
"  Through  freights,  7,  northbound  4,  southbound  3. 

Approximate  number  of  cars  on  passenger  trains  No.  46  and  No. 
47,  each  12  cars.  No.  44  and  No.  41,  5  each,  wayfreight,  southbound  12, 
northbound  8,  through  freights,  each  train  about  35  cars. 

"  Second  24  hours  from  7  a.m.  October  19  to  7  a.m.  October  20: — 
"  Passenger  trains,  northbound,  2,  namely,  47  and  41. 
"  Passenger  trains,  southbound,  2,  namely,  44  and  46. 

Wayfreights,  2,  northbound  1,  southbound  1. 
"  Through  freights,  3,  southbound  2,  northbound  1. 
"  Number  of  cars  about  same  as  first  24  hours." 

The  highway  is  paved  from  the  western  boundary  of  Callander  to  North 
Bay.  The  travelled  surface  is  stated  to  be  18  feet  of  paved  road  with  4  feet  of 
filling  on  either  side,  giving  it  a  26-foot  sub-grade  with  18  feet  in  the  centre  of 
it.  The  actual  space  now  existing  for  the  passing  of  traffic  through  Callander  is 
31  feet.  There  is  a  small  cement  sidewalk  on  the  westerly  side  about  4  feet  in 
width. 

The  Board  has  before  it  a  plan,  dated  North  Bay,  October  23,  1928;  draw- 
ing No.  C-4657.  At  the  top  section  measurements  have  been  taken  on  a  con- 
crete bridge  which  is  17  feet  6  inches  in  the  clear,  and  at  the  guard  fence  along 
a  portion  of  the  roadway  between  Callander  and  North  Bay  measurements  were 
taken  inside  the  posts  and  were  shown  as  22  feet. 

The  railway  company  is  fully  cognizant  of  its  position  under  the  order  and 
of  the  burden  placed  upon  it  to  widen  the  highway  to  the  full  width  when  a  case 
therefor  has  been  made  out  by  the  municipality. 
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The  matter  is  not,  it  seems  to  me,  to  be  looked  at  from  an  abstract  stand- 
point and  regardless  of  the  expense  which  may  be  involved;  nor  does  it  appear 
necessary  to  go  into  the  history  of  the  way  in  which  the  tracks  now  in  place 
came  into  existence.  They  are  serving  the  business  of  the  community.  If  a 
burden  of  expense,  which  is  excessive  or  unreasonable,  is  imposed  in  connection 
w4th  the  present  work,  then  the  excess  of  such  burden  has  to  be  spread  over 
other  traffic  and  other  localities.  What  is  to  be  looked  after  in  the  present 
instance  is  the  affording  of  such  reasonable  additional  width  of  highway  as  will 
enable  the  improved  highway  to  be  constructed  and  reasonably  operated.  It 
may  be  that  as  time  goes  on  the  burden  on  the  highway  will  so  increase  as  to 
justify  a  direction  for  its  full  width  being  afforded.  It  may  be  that  perhaps  the 
traffic  will  so  increase  that  the  department  of  the  Government  which  has  the 
supervision  of  the  highway  through  this  section  will  deem  it  necessary,  by  com- 
pulsory taking,  to  obtain  still  more  ground  on  which  to  extend  the  highway. 
This  is  not  being  interfered  with  by  the  present  decision,  and  the  rights  reserved 
under  section  3  of  Order  No.  39857  will  have  lost  none  of  their  vigour,  if,  and 
when,  an  application  justifying  tlieir  exercise  is  being  made.  On  the  record  sub- 
mitted there  has  not  been  established  such  a  case  as  would  justify  the  Board 
now  taking  action  under  clause  3  of  Order  No.  39857.  What  is  proposed  in 
Sketch  B,  would  appear,  at  present,  to  afford  reasonable  opportunity  for  taking 
care  of  the  traffic  offering  and  at  a  reasonable  figure. 

Ottaw^a,  November  27,  1928. 

Commissioners  Lawrence  and  Norris  concurred. 


Application  of  the  Municipal  Corporation  of  the  City  of  Oshawa,  Ont.,  for  an 
Order  under  Sections  256,  257,  and  262,  requiring  that  the  highway  known 
as  Siincoe  Street,  in  the  City  of  Oshawa,  and  the  tracks  and  railway  of 
the  Oshawa  Railway  Company  be  carried  under  the  tracks  and  railway 
of  the  Canadian  National  Railways  by  means  of  a  subway  to  such  grade 
or  level  as  may  be  approved  by  the  Board;  the  whole  at  the  cost  of  the 
Canadian  National  Railways  or  the  Oshawa  Railway  Company,  or  both 
of  them,  and.  for  a  contribution  towards  the  cost  of  sych  ivork  from  the 
Railway  Grade  Crossing  Fund. 

File  228 

McLean,  Assistant  Chief  Commissioner: 

Statistics  have  been  submitted  showing  the  volume  of  traffic  at  the  point 
in  question.  It  is  not  necessary  to  go  into  an  analysis  of  these  figures,  because 
the  need  for  separation  of  grades  is  not  only  contended  for  by  the  city;  it  is 
also  admitted  by  the  railway.  The  only  question  outstanding  is  the  basis  of 
contribution  of  cost. 

The  question  is  not  a  new  one.  During  the  last  four  or  five  years  there 
have  been  discussions  between  the  railway  and  the  city  in  regard  to  the  con- 
struction of  a  subway.  It  i«  understood  that  there  have  been  tentative  agree- 
ments as  to  distribution  of  cost.  Applications  have  been  launched  and  with- 
drawn because  the  time  did  not  seem,  to  the  city,  to  be  ripe  for  hearing.  While 
there  are  references  on  the  files  to  bases  of  distribution  of  cost  which  were  tenta- 
tively discussed,  these  are  not  before  us  for  consideration  in  the  present  applica- 
tion, as  no  agreement  was  arrived  at. 

The  application  as  launched  by  the  city  contends  that  the  full  cost  of  what- 
ever grade  separation  work  may  be  ordered  should  be  upon  either  the  st-eam 
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railway  or  the  electric  railway,  or  both.  The  steam  railway  and  the  electric 
railway  were  treated  by  counsel  for  the  city  as  being  one.  Counsel  for  the 
Canadian  National  Railways  also  appeared  for  the  electric  railway. 

In  stressing  the  argument  that  the  whole  cost  should  be  upon  the  railway 
or  railways  concerned,  counsel  for  the  city  claimed  the  matter  was  governed 
by  Order  No.  2464,  of  December  19,  1906.  Under  this  order,  the  police  village 
of  Cedardale,  in  the  province  of  Ontario,  had  applied  for  an  order  directing  the 
Grand  Trunk  to  provide  better  protection  where  its  railway  crossed  Simcoe 
street,  in  the  said  village.  The  corporation  of  the  town  of  Oshawa  took  part 
in  the  hearing.  Order  went  directing  the  Grand  Trunk  to  install  and  maintain 
gates  at  the  crossing  in  question,  which  gates  were  to  be  interlocked  with  inter- 
locking appliances  installed  at  said  crossing,  and  to  be  operated  by  the  signal- 
man stationed  in  the  tower.  The  Grand  Trunk  was  to  bear  and  pay  all  the 
expense  and  liability  connected  with  and  arising  out  of  the  installation,  main- 
tenance, and  operation  of  the  said  gates  and  appliances,  over  and  above  the 
expense  and  liability  to  which  the  Electric  Railway  Company  was  subject  and 
which  at  the  time  of  the  order  was  borne  by  that  company  in  respect  of  its  use 
of  the  said  crossing.  The  applicant  was  then  directed  to  provide,  at  its  own 
expense,  a  thirty-two  candle-power  light  at  the  crossing. 

An  application  was  made  by  the  Grand  Trunk  Railway  Company  to  have 
the  order  amended  and  a  reapportionment  of  cost  made.  In  the  decision  of  the 
Chief  Commissioner,  it  was  pointed  out  that  the  Board,  in  a  prior  application, 
had  expressed  doubt  as  to  whether  the  town  of  Oshawa  could  be  considered 
interested  so  as  to  be  liable  to  be  made  a  contributory  to  the  cost  of  protection 
of  the  crossing  which  was  outside  of  its  limits;  and  it  was  also  stated  that  the 
village  of  Cedardale  was  not  conceded  to  be  in  such  a  financial  condition  as  to 
justify  its  being  called  upon  to  contribute.  The  former  decision  was  reaffirmed 
in  the  Board's  Judgment  of  May  22,  1907,  and  Order  No.  3164,  of  May  23,  1907, 
issued  dismissing  the  application  of  the  Grand  Trunk  Railway  Company. 

At  the  time  when  the  orders  on  which  counsel  for  the  city  of  Oshawa  relies 
were  issued  the  crossing  in  question  was  outside  of  Oshawa.  Now,  through 
expansion  of  the  city's  boundaries,  it  is  within  the  city  limits. 

Under  the  decisions,  the  question  whether  a  municipality  is  a  person  inter- 
ested so  as  to  be  liable  to  contribute  to  the  cost  of  the  works  ordered  by  the 
Board  is  a  matter  for  the  Board  to  decide — whether  there  is  such  interest  both 
as  a  question  of  law  and  also  as  a  question  of  fact.  Under  the  decisions,  the 
Board  has  power  to  decide  that  a  municipality  may  be  a  party  interested  in 
works  for  the  protection  of  a  railway  crossing  over  a  highway,  though  such 
works  are  neither  within  nor  immediately  adjoining  its  bounds;  and  the  Board 
has  jurisdiction  to  order  the  payment  of  the  cost  of  such  work.  County  of  Carle- 
ton  vs.  City  of  Ottawa,  1^1  S.C.R.,  55B;  also  reported  in  9  Can.  Ry.  Cas.,  154, 
at  p.  156.  Reference  may  also  be  made  to  Toronto  Corporation  vs.  C.P.R.  Co. 
(1908),  A.C.  54. 

It  is  unnecessary  to  speculate  concerning  or  decide  upon  the  question  what 
the  situation  in  respect  of  the  Board's  powers  might  be  if  there  were  now  before 
it  an  application  launched  by  the  city  of  Oshawa  in  respect  of  a  work  of  grade 
separation  outside  the  limits  of  the  city  of  Oshawa.  What  is  before  the  Board  is 
an  application  in  respect  of  a  grade  separation  within  the  limits  of  the  city.  There 
is  no  question  of  the  powers  of  the  Board  under  such  conditions  to  apportion 
cost.  It  is  the  established  practice  to  do  so,  making  such  distribution  of  cost 
as  may  seem  proper  to  it,  having  in  mind  the  different  factors  concerned. 

The  Board's  hands  are  not  tied  by  the  provisions  of  Order  No.  2464  or  of 
Order  No.  3164,  which  deals  with  the  complementary  phase  of  the  matter. 

Simcoe  street  is  crossed  by  a  double  track  and  a  siding  and  there  is  a  large 
amount  of  shunting  over  the  crossing,  as  it  is  located  at  the  west  end  of  the 
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Oshawa  yard.  The  regular  train  traffic  is  also  heavy,  so  that  street  traffic  is 
subject  to  a  considerable  delay.  The  Oshawa  Electric  Railway  track  runs  along 
Simcoe  street  and  across  the  tracks  of  the  Canadian  National  Railways  and 
the  street  railway,  and  the  street  traffic  is  protected  by  a  half-interlocking  plant 
and  gates. 

The  Canadian  National's  estimates  propose  a  subway  which  would  have  a 
vertical  clearance  of  17  feet  and  a  width  of  60  feet  between  the  a))utments.  It 
is  proposed  that  the  construction  should  be  of  mass  and  reinforced  concrete. 
The  estimate  is  stated  in  the  written  submission  of  the  Canadian  National  dated 
May  12,  1928,  to  cover  all  of  the  costs,  e.g.,  sidewalks,  paving,  and  drains  and 
double  tracking  the  Oshawa  Electric  Railway  throughout  the  subway,  so  that 
the  street  car  traffic  may  run  with  the  general  curi'ent  of  traffic. 

Counsel  for  the  city,  in  dealing  with  the  width  of  58  feet  proposed  in  the 
city  plans,  says  this  would  take  care  of  two  roadways,  an  abutment  in  the  centre, 
one  line  of  the  Oshawa  Street  Railway  on  each  side,  and  a  sidewalk  on  each  side. 
He  is  of  opinion  that  the  city  is  erring  on  the  generous  side  in  these  provisions. 

Counsel  for  the  railway,  in  dealing  with  the  17-foot  clearance  asked  for, 
says  that  the  highest  box  car,  which  is  the  standard  automobile  car,  is  15  feet 
8  inches  from  the  top  of  the  rail  to  the  top  of  the  brake;  then  something  in  addi- 
tion to  this  is  required  for  the  trolley  wire.  The  city  engineer,  in  cross- 
examination,  thought  that  17  feet  w^as  not  an  over-statement  from  the  stand- 
point of  the  company's  needs.  The  Board's  engineers  are  also  of  the  same 
opinion. 

The  general  opinion  of  the  city  is  that  the  difference  between  the  14  feet 
and  the  17  feet  should  be  borne  by  the  railway.  It  is  pointed  out  by  the  city 
that  the  electric  line  is  predominatingly  a  freight  line,  and  it  is  claimed  that  on 
account  of  this  factor  the  additional  3  feet  is  needed. 

In  a  question  directed  by  me  to  counsel  for  the  city,  the  following  was 
stated: — 

"  You  can  see  from  the  standpoint  of  operation  provision  must  be 
made  for  having  two  tracks  of  railway  through  the  subway?" 
Counsel  for  the  city  asquiesced  in  this. 

The  plan  submitted  by  the  city  gave  an  estimate  by  its  engineer  amounting 
to  $200,000,  inclusive  of  land  damages.  The  estimate  of  the  railway,  in  a  sub- 
mission prior  to  the  hearing,  was  $250,000,  inclusive  of  land  damages.  Counsel 
for  the  railway  at  the  hearing  mentioned  a  figure  of  $260,000. 

Detailed  statements  were  submitted  by  the  city  through  its  engineer  bear- 
ing upon  the  economies  of  operation  which  it  w^as  claimed  would  arise  from  the 
construction  of  a  subway,  and  arguments  based  on  these  figures  were  advanced 
in  favour  of  the  contention  that  the  economies  when  capitalized  would  be  suffi- 
cient to  offset  the  expenditures  to  which  the  railway  would  be  subjected. 

It  seems  to  me  that  the  matter  is  to  be  approached  from  the  standpoint  of 
safety  and  convenience.  The  Board's  records  have  been  searched  and  one  acci- 
dent has  been  found  to  have  taken  place.  This  was  on  March  13,  1927.  The 
crossing  was  protected  by  gates  being  lowered  at  the  time  the  accident  took 
place.  The  persons  injured  were  standing  on  the  south  rail  of  the  south-bound 
track  inside  the  gate,  and  were  struck  by  one  of  the  cars  attached  to  the  engine. 
The  tw^o  people  injured  had  got  under  the  gates. 

The  computations  of  economics  which  were  submitted  were  ingenious  and 
subtle,  yet  it  seems  to  me  that  in  this  case,  as  in  many  others  the  Board  has  to 
deal  with,  that  the  only  proper  reasonable  method  of  approach  is  one  dealing 
with  the  consideration  of  the  facts  on  broad  lines. 

In  the  submissions  of  the  city  dated  June  6,  1928,  the  scheme  proposed  by 
the  Canadian  National  Railways  was  criticized  on  the  ground  that  the  sum  of 
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$250,000,  which  was  mentioned,  was  intended,  also,  to  take  care  of  the  approach 
to  the  station  of  the  Canadian  National  Railways,  and  other  appurtenances 
which  were  not  regarded  as  being  properly  part  of  the  subway,  and  that  these 
should  be  taken  care  of  by  the  Canadian  National  Railways  as  part  of  its  station 
grounds  and  railway  undertaking.  The  Board's  Engineer  reports  that  as  the 
approach  to  the  station  appears  to  be,  without  question,  part  of  the  subway 
construction,  it  would  be  unreasonable  to  take  away  this  approach  and  require 
the  railway  to  provide  a  new  approach  at  its  own  expense. 

The  city  of  Oshawa  criticized  the  submission  of  the  Canadian  National 
Railways  on  the  ground  that  it  proposes  that  Albert  street  should  be  closed. 
Albert  street  crosses  the  railway  yard  (ten  tracks)  about  630  feet  east  of  Simcoe 
street  and  480  feet  west  of  the  proposed  subway.  This  street  runs  into  Simcoe 
street  a  short  distance  south  of  the  tracks.  The  city  sets  out  that  the  closing 
of  this  street  did  not  enter  into  the  application  for  a  subway  and  it,  therefore, 
submits  that  if  Albert  street  is  closed  it  must  only  be  after  negotiations  and 
satisfactory  arrangements  have  been  arrived  at  between  the  Canadian  National 
Railways  and  the  city  of  Oshawa. 

Albert  street  joins  Simcoe  street  at  an  acute  angle  a  short  distance  south 
of  the  tracks.  From  the  point  of  intersection  referred  to,  it  continues  to  Bloor 
street,  which  it  joins  at  right  angles.  Between  these  points  is  a  distance  of 
approximately  1,150  feet. 

The  city,  through  its  counsel,  states  that  in  addition  to  what  is  already  set- 
out  that  the  keeping  open  of  Albert  street  would  be  a  great  inconvenience  to  the 
railway.  It  intimates  that  it  is  willing  to  bargain  with  the  railway  in  regard 
to  the  closing  of  the  street.  In  cross-examination,  the  city  engineer  stated  that 
if  Albert  street  were  closed  across  the  tracks  there  would  be  inconvenience  to 
the  people  living  north  of  Bloor  street  and  on  Albert  street.  At  pp.  4223-24,  he 
said  that  persons  living  on  Albert  street,  north  of  Bloor  street,  and  wishing  to 
go  to  any  part  of  Cedardale  east  of  Albert  and  south  of  the  Canadian  National 
Railways,  instead  of  going  over  the  crossing  at  Albert  street  would  be  required 
to  go  west  to  the  subway  and  pass  through  it.  It  was  pointed  out  that  they 
might  also  go  east  and  over  an  overhead  bridge  which  would  be  about  half  a 
mile  away. 

The  following  (p.  4224  of  the  evidence)  is  taken  from  the  cross-examination 
of  the  city  engineer  by  counsel  for  the  railway: — 

"  Q.  So  that  by  reason  of  closing  one  level  crossing  you  would  be 
getting  two  perfectly  safe  means  of  access? 

A.  The  grade  separation  at  Simcoe  street  eliminates,  if  Albert  street 
is  closed,  two  very  hazardous  crossings." 

The  figures  submitted  have  been  checked  by  the  Board's  Engineering 
Department.  Leaving  out  of  consideration  the  question  of  damage  or  deprecia- 
tion in  property  value,  or  the  cost  of  any  additional  land  required,  it  is  computed 
that  a  subway  60  feet  wide  by  14  feet  in  height  would  cost  about  $110,000.  The 
approximate  cost  of  a  subway  58  feet  wide  by  14  feet  in  height  would  be  $106,000. 
The  cost  of  the  additional  3  feet  in  height  over  14  feet  would  be  in  the  neigh- 
bourhood of  $7,000. 

The  Board's  Engineer  in  his  report  of  inspection  says  that  Albert  street 
does  not  appear  to  be  heavily  travelled,  and  he  expresses  the  opinion  that  it 
would  be  to  the  advantage  of  all  concerned  if  this  street  were  closed.  While 
the  city  of  Oshawa  has  not  included  Albert  street  in  its  scheme,  it  seems  to  me 
that  if  there  is  to  be  a  grade  separation  then  it  is  absolutely  essential  that  Albert 
street,  located  at  such  a  comparatively  short  distance  from  the  point  of  proposed 
subway,  should  be  incorporated  in  the  scheme  as  well  and  that  Albert  street 
should,  therefore,  be  closed.  It  is  also  obvious  that  carrying  traffic  through  a 
yard  over  ten  tracks  on  which  switching  services  may  be  at  any  time  under  way 
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creates  a  distinct  inconvenience,  and  an  obstacle  in  the  way  of  the  ready  move- 
ment of  traffic  on  the  highway. 

If  a  level  crossing  at  Albert  street,  crossed  by  a  large  number  of  tracks, 
were  kept  open  at  a  comparatively  short  distance  from  the  subway,  the  result 
would  be  to  keep  open  a  dangerous  situation.  Experience  in  other  sections  of 
Canada  has  shown  that  where  there  is  a  level  crossing  adjacent  to  a  subway 
there  is  a  tendency  for  traffic  to  take  the  level  crossing,  notwithstanding  the 
greater  safety  afforded  by  the  subway.  Over  against  this  is  the  fact  that  Albert 
street  crosses  over  the  yards  of  the  railway.  So  far  as  any  additional  volume 
of  traffic  may  be  deflected  to  Albert  street,  this  would  help  to  create  congestion, 
so  that  there  would  be  an  ebb  and  flow  of  traffic  backwards  and  forwards 
between  the  subway  and  Albert  street  crossing  looking  to  an  opportunity  to 
get  across  the  tracks.  Instead  of  having  a  situation  where,  through  the  construc- 
tion of  a  subway,  all  would  be  safety,  notwithstanding  the  congestion  which 
might  at  times  possibly  arise,  there  would  be  a  situation  at  Albert  street  where 
there  would  be  both  danger  and  the  opportunities  of  congestion. 

The  estimate  of  the  Canadian  National  Railways  has  been  pointed  out  as 
being  approximately  $200,000.  Out  of  this,  the  Board  can  give  40  per  cent  and 
not  exceeding  $100,000.  Turning  now  to  the  balance,  it  would  be  justifiable  to 
charge  up  to  the  railway  the  difference  between  a  subvv'ay  60  feet  wide,  costing 
$110,000,  and  a  subway  58  feet  wide  costing  $106,000,  or  $4,000.  In  the  decision 
of  the  late  Chief  Coniinissioner  Carvell  in  re  Proposed  Northwest  Toronto  Grade 
Separation,  Board's  Judgments  and  Orders,  Vol.  XIV,  at  p.  70,  there  was  dealt 
with  the  representations  in  regard  to  vertical  clearance  exceeding  14  feet,  and 
the  following  language  was  used: — 

^'  If  the  city  requires  greater  clearance  than  14  feet,  which  is  the 
statutory  standard,  the  same  to  be  granted;  the  additional  expense,  how- 
ever, to  be  borne  entirely  by  the  city." 

In  the  present  instance,  a  greater  height  is  necessitated  by  the  use  of  freight; 
cars.  The  Electric  Street  Railway  is  on  the  city  streets,  under  agreements  rati- 
fied by  provincial  legislation.  I  think  that  the  city  is  within  its  rights  in  con- 
tending that  the  excess  over  the  14  feet  in  height  should  be  a  charge  against  the 
railway.  This,  as  pointed  out,  will  amount  to  $7,000.  The  balance  of  the 
approximately  $150,000,  I  would  suggest,  should  be  divided — $86,000  to  be  paid 
by  the  Canadian  National  Railways;  $64,000  by  the  city  of  Oshawa.  If  the 
sum  involved  should  run  in  excess  of  $150,000,  then  the  balance  should  be  divided 
57  per  cent  on  the  Canadian  National  Railways  and  43  per  cent  on  the  city  of 
Oshawa.  If  the  amount  expended  by  the  railway  and  the  municipality  falls 
below  $150,000,  then  their  respective  proportions  of  cost  should  be  the  same  as 
the  percentages  set  out  above  dealing  with  a  case  where  the  cost  might  run  in 
excess  of  the  $150,000  mentioned.  The  paving  of  the  subway  would  be  a  city 
expense,  as  it  has  the  burden  of  paving  its  streets  under  any  condition. 

As  already  indicated,  it  appears  to  me  that  Albert  street  should  be  dealt 
with  along  with  Simcoe  street.  A  relatively  large  amount  of  money  is  involved 
and  it  would  not,  it  seems  to  me,  be  justifiable  to  deal  with  Simcoe^treet  alone, 
leaving  all  the  possibilities  of  congestion  and  danger  at  Albert  street.  It  is  a 
part  of  proper  planning  for  the  future  to  take  care  of  both  of  these  crossings 
at  the'  same  time  by  incorporating  them  in  a  common  scheme  of  grade  separa- 
tion. I  do  not  think  that  the  Board  would  be  justified  in  closing  its  eyes  to  the 
situation  which  Albert  street  would  create  in  connection  with  grade  separation. 
The  city,  therefore,  should  direct  its  attention  to  the  closing  of  Albert  street. 
As  soon  as  the  Board  is  advised  that  this  will  be  dome,  then  order  will  be  pre- 
pared along  the  lines  of  the  Reasons  for  Judgment  above  given. 
November  28,  1928. 

Commissioner  Lawrence  concurred. 

73896—2 
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Application  of  the  residents  between  Queensboro  and  Cooper,  Ont.,  for  an  Order 
requiring  The  Bell  Telephone  Company  of  Canada  to  furnish  the  appli- 
cants with  telephone  service  in  the  Townships  of  Madoc  and  Elzevir,  Ont. 

File  No.  29159.608. 

The  following  is  the  answer  of  the  Vice-President  of  the  Bell  Telephone 
Company  to  the  application: — 

"  In  the  spring  of  1927,  ten  applications  for  rural  line  service  from 
our  Madoc  Exchange,  for  persons  located  along  the  road  of  Queensboro 
and  Cooper,  were  signed.  The  expenditure  required  to  provide  this  ser- 
vice was  estimated  at  approximately  $3,000,  or  an  average  of  $300  per 
applicant.  Since  the  annual  revenue  from  these  stations  would  be  insuffi- 
cient to  justify  the  expenditure,  it  was  pointed  out  to  the  applicants  that 
part  of  the  construction  costs  would  have  to  be  borne  by  them. 

"  The  district  manager  pointed  out  to  Mr.  Holmes  that  it  would  be 
unfair  to  our  existing  subscribers  to  make  such  heavy  capital  expendi- 
tures from  which  the  resulting  revenue  would  be  inadequate  to  compen- 
sate us,  and  that  if  such  considerations  were  made  as  a  general  practice 
the  added  expense  would  in  turn  be  reflected  in  higher  rates  to  all  sub- 
scribers. It  was  proposed  that  he  discuss  with  the  others  the  alternative 
of  contributing  poles  and  labour  necessary  to  bring  the  cost  within  a 
reasonable  figure. 

"  Mr.  Holmes  saw  the  reasonableness  of  our  position  and  agreed  to 
communicate  further  with  our  representative  after  discussing  the  matter 
with  the  other  applicants.  However,  nothing  has  since  been  heard  from 
Mr.  Holmes  or  the  other  applicants. 

"  It  is  difficult  to  understand  the  statement  which  Mr.  Holmes  makes 
in  connection  with  the  erection  of  poles  on  private  property,  as,  so  far  as 
we  can  find  out,  no  statement  was  ever  made  to  any  of  the  applicants 
other  than  mentioning  the  standard  agreement  requiring  applicants  to 
supply  and  erect  poles  on  private  property,  and  the  applicants  were  not 
informed  that  the  company  would  proceed  with  the  work. 

"  In  view  of  the  circumstances  of  this  case,  especially  the  cost  of 
doing  the  work,  I  cannot  see  how  we  can  depart  from  our  tariff  regula- 
tions in  order  to  meet  Mr.  Holmes'  request. 

"  This  case  falls  under  section  8  of  the  General  Exchange  Tariff — 
Construction  and  Installation  Charges." 

Mr.  Arthur  Wyatt,  one  of  the  applicants,  replied  as  follows: — 

"  I,  being  one  of  the  residents  between  Queensboro  and  Cooper,  would 
like  to  inform  you  that  a  year  ago  Mr.  Labrash,  Madoc,  local  manager, 
and  another  official,  were  here  and  told  me,  after  pacing  out  the  distance, 
that  I  was  to  get  out  ten  poles  and  erect  on  my  property,  with  the  under- 
standing that  the  line  would  be  put  up  this  summer,  1928. 
I  have  already  bought  and  erected  the  poles. 

"  The  applicants  who  applied  between  Queensboro  and  Cooper,  live 
within  a  radius  of  4  miles,  which  doesn't  seem  unreasonable,  according  to 
other  lines,  in  our  community. 
'  None  of  those  residents  were  asked,  by  those  officials,  last  year, 

to  erect  poles  on  the  public  road,  nor  do  they  intend  to,  unless  they  are 
paid  for  doing  so. 

"  I,  for  one,  have  been  trying  for  five  years  to  get  the  telephone. 

"  I  hope  you  will  consider  the  matter,  and  by  some  means  get  the 
line  for  us." 
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Under  date  of  November  20,  1928,  the  Vice-President  of  the  Bell  Telephone 
Company  advised  the  Board  that  none  of  the  applicants  are  near  existing  lines; 
that  several  miles  of  poles  must  be  erected  on  the  highway  to  reach  the  appli- 
cants, and  that  it  is  the  special  cost  of  building  for  this  purpose  only,  as  related 
to  the  limited  prospective  revenue,  which  causes  the  difficulty. 

RULING 

The  Board  is  not  given  power  under  the  Railway  Act  to  direct  extensions 
of  a  telephone  system.  Its  power,  generally  speaking,  is  concerned  with  rates 
which  are  charged.  The  only  statutory  obligation  in  the  present  case  on  the 
telephone  company  in  regard  to  extensions  of  service  is  to  furnish  service,  pro- 
vided that  the  telephone  instrument  be  not  situated  further  than  200  feet  from 
any  highway,  street,  lane,  or  other  place,  along  or  over  which  the  company  has 
constructed,  or  may  construct,  a  main  or  branch  telephone  service.  Where  a 
telephone  service  asked  for  is  situated  beyond  this  distance,  then  the  question 
of  cost  of  construction  of  the  facilities  necessary  in  order  to  afford  the  service 
has  to  be  worked  out  by  contract  between  the  individuals  and  the  company. 
The  Board  is  advised  that  none  of  the  parties  asking  for  service  in  the  present 
instance  are  near  existing  lines,  and  that  several  miles  of  poles  must  be  erected 
on  the  highway  to  reach  the  applicants. 

Ottawa,  November  27,  1928. 


ORDER  No.  41800 

In  the  matter  of  the  application  of  the  Brandon,  Saskatchewan  and  Hudson^s 
Bay  Railway  Company,  hereinafter  called  the  "Applicant  Compamf, 
under  Section  323  of  the  Railway  Act,  for  approval  of  By-law  No.  13, 
passed  October  11,  1928,  authorizing  P.  H.  Burnham,  General  Freight 
Agent,  to  prepare  and  issue  all  tariffs  of  tolls  to  he  charged  upon  the 
Applicant  Company's  railway  for  the  carriage  of  freight,  and  to  amend 
and  alter  such  tolls. 

File  No.  3282 
Monday,  the  19th  day  of  November,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
Hon.  T.  C.  NoRRis,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  OflScer 
of  the  Board, — 

It  is  ordered:  That  the  said  By-law  No.  13  of  the  applicant  company  be, 
and  it  is  hereby,  approved;  and  that  Order  No.  41710,  dated  November  9, 1928, 
raade  herein,  be  rescinded. 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  41768 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Tuesday,  the  20th  day  of  November,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  items  141,  147,  and  187  of  Supplement  20  to 
Tariff  C.R.C.  No.  813,  filed  by  the  Dominion  Atlantic  Railway  Company  under 
section  9  of  the  Martime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved, 
subject  to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  those  published  in  the  said  items 
141,  147,  and  187  of  Supplement  20  to  Tariff  C.R.C.  No.  813,  approved  herein, 
are  as  follows: — 

On  hay,  carloads,  Truro,  to  Yarmouth,  N.S.,  ex  Dorchester,  N.B.,  14  cents 
per  100  pounds. 

On  ice,  carloads,  Digby,  N.S.,  to  Halifax  N.S.,  15^  cents  per  100  pounds. 
On  lime,  less  than  carloads,  Windsor,  N.S.,  to  Halifax,  N.S.,  21  cents  per 
100  pounds. 

Windsor,  N.S.,  to  Truro,  N.S.,  local  delivery,  24  cents  per  100  pounds;  for 
furtherance,  17^  cents  per  100  pounds. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  41769 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Tuesday,  the  20th  day  of  November,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  85  of  Supplement  5  to  Tariff  C.R.C.  No. 
E-4310,  filed  by  the  Canadian  Pacific  Railway  Company  under  section  9  of  the 
Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to  the 
provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  that  published  in  the  said  item  85 
of  Supplement  No.  5  to  Tariff  C.R.C.  No.  E-4310,  approved  herein,  is  9^  cents 
per  hundred  pounds. 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  41770 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Tuesday,  the  20th  day  of  November,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  Supplement  6  to  Tariff 
C.R.C.  No.  E-1243,  filed  by  the  Canadian  National  Railways  under  section  3  of 
the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved. 

H.  A.  McKEOWN, 
  Chief  Commissioner. 

ORDER  No.  41771 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.9 

Tuesday,  the  20th  day  of  November,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Supplement  3  to  Tariff  C.R.C.  No.  207,  filed 
by  the  Quebec  Oriental  Railway  Company  under  section  9  of  the  Maritime 
Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions 
of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  the  said  Supplement  3  to  Tariff 
C.R.C.  No.  207,  approved  herein,  are  the  tolls  contained  in  Tariff  C.R.C.  No. 
182 

H.  A.  McKEOWN, 
 Chief  Commissioner. 

ORDER  No.  41772 

In  the  matter  of  tanffs^  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.9 

Tuesday,  the  20th  day  of  November,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner, 
C.  Lawrence,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Supplement  3  to  Tariff  C.R.C.  No.  199,  filed 
by  the  Atlantic,  Quebec  and  Western  Railway  Company  under  section  9  of  the 
Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the 
provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  the  said  Supplement  3  to  Tariff 
C.R.C  No.  199,  approved  herein,  are  the  tolls  contained  in  Tariff  C.R.C  No.  184. 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  41773 

In  tJie  matter  of  the  application  of  the  Nelson  and  Fort  Sheppard  Railway  Com- 
pany, hereinafter  called  the  Applicant  Company",  under  Section  323  of 
the  Railway  Act,  for  approval  of  By-law  No.  18,  passed  October  18,  1928, 
authorizing  P.  H.  Burnham  to  prepare  and  issue  all  tariffs  of  tolls  to  be 
charged  upon  the  Applicant  Company's  railway  for  the  carriage  of  freight 
and  to  alter  or  amend  the  said  tolls,  or  any  of  them. 

File  No.  1298.2 

Tuesday,  the  20th  day  of  November,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Chief  Traffic  Officer 
of  the  Board, — 

It  is  ordered:  That  the  said  By-law  No.  18  of  the  applicant  company, 
passed  October  18,  1928,  authorizing  P.  H.  Burnham.  General  Freight  Agent, 
to  prepare  and  issue  all  tariffs  of  tolls  to  be  charged  for  the  carriage  of  freight 
upon  the  applicant  company's  railway,  on  file  with  the  Board  under  file  No. 
1298.2,  be,  and  it  is  hereby,  approved. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  41812 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Saturday,  the  24th  day  of  November,  A.D.  1928. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  Supplement  No.  8  to  Tariff 
C.R.C.  No.  E-1302,  filed  by  the  Canadian  National  Railways  under  section  3 
of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  41830 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Monday,  the  26th  day  of  November,  A.D.  1928. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  Supplement  No.  8  to  Tariff 
C.R.C.  No.  E-1230,  filed  by  the  Canadian  National  Railways  under  section  3 
of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved. 


S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  41858 

hi  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
hereinafter  called  the  "  Applicant  Company,''  under  section  276  of  the 
Railway  Act,  for  authority  to  open  for  the  carriage  of  traffic  an  inter- 
change track  at  Montfort  Junction,  in  the  Province  of  Quebec,  between 
the  lines  of  the  Applicant  Company  and  the  Canadian  National  Railways, 
constructed  under  the  Order  of  the  Board  No.  404^3,  dated  March  22, 
1928. 

File  No.  6713.180 

Monday,  the  3rd  day  of  December,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
Thomas  Vien,  K.C,  Deputy  Chief  Commissioner. 

Upon  the  report  and  recommendation  of  an  Engineer  of  the  Board,  con- 
curred in  by  its  Assistant  Chief  Engineer,  and  the  filing  of  the  necessary 
affidavit, — 

It  is  Ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized 
to  open  for  the  carriage  of  traffic  the  said  interchange  track  constructed  between 
the  lines  of  the  applicant  company  and  the  Canadian  National  Railways  at 
Montfort  Junction,  in  the  province  of  Quebec. 


H.  A.  McKEOWN, 

Chief  Commissioner. 
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Suhmissions  of  the  Board  of  Trade  of  Regina,  Sask.,  re  Class  Rates,  Minnesota 
Transfer,  etc.,  to  Canadian  Prairie  Points 

File  No.  34123.6 

JUDGMENT 

Chief  Commissioner  McKeown: 

In  the  submission  of  the  Regina  Board  of  Trade  a  certain  feature  of  the 
International  Freight  Rate  situation  yet  to  be  developed,  was  brought  to  the 
attention  of  the  Board.  For  reasons  appearing  on  the  record,  the  applicant 
thought  wise  to  defer  making  presentation  upon  this  branch  of  the  application. 

But  the  two  other  questions  submitted  have  been  given  consideration,  and 
in  order  to  clear  the  record  they  may  now  be  disposed  of,  leaving  the  Inter- 
national feature  when  brought  before  the  Board  to  be  dealt  with  as  circum- 
stances justify. 

The  first  presentation  concerns  class  rates  from  Fort  William  to  prairie 
distributing  centres.  It  is  contended  that  the  existing  Terminal  Tariff,  by 
reason  of  the  method  used  in  its  construction  discriminates  against  Regina  in 
favour  of  AVinnipeg,  and  examples  were  given  in  support  of  this  contention. 

This  complaint  was  before  the  Board  in  the  Regina  Rates  Case  of  1909- 
1910,  and  later  in  the  Western  Rates  Case — the  former  being  disposed  of  by 
Order  No.  12520  of  December  10,  1910,  and  the  latter  by  General  Order  No. 
125,  dated  May  30,  1914.  In  both  these  cases  the  contention  was  exhaustively 
dealt  with,  and  a  revised  rate  basis  was  established  with  the  intention  of 
eliminating  the  discrimination  complained  of.  In  section  18  of  the  Western 
Rates  Case  judgment,  it  is  stated: — 

"as  a  result  of  and  for  the  reasons  which  justify  action,  having  regard 
to  the  Standard  Mileage  Tariff  and  Town  Tariffs,  similar  action  must 
be  taken  in  so  far  as  this  tariff  is  concerned  and  all  difference  in  treat- 
ment abolished." 

Following  the  above,  the  Board  directed  a  manner  in  which  all  differences 
should  be  abolished,  and  the  tariffs  at  present  in  force  are  founded  thereon. 
The  question  has  been  given  attention  in  the  judgment  in  the  General  Freight 
Rate  Investigation  and  there  dealt  with,  the  Board  holding  that  the  present 
rate  adjustment  should  not  be  disturbed. 
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The  other  submissions  deal  with  eastbound  commodity  rates  on  certain 
articles  from  British  Columbia  to  the  city  of  Winnipeg,  as  compared  with  the 
rate  thereon  from  British  Columbia  to  Regina.  It  is  contended  by  applicant 
that  it  is  unfair  that  these  commodities  be  carried  from  British  Columbia 
through  and  past  Regina  to  Winnipeg  at  the  same  rate  as  prevails  from  the 
point  of  origin  to  Regina  itself.  The  complaint  is  further  emphasized  by 
applicant,  by  pointing  out  that  from  eastern  Canadian  points  of  origin  the  rate 
to  Winnipeg  is  less  than  from  these  points  to  Regina,  and  the  Board  of  Trade 
complains  that  an  inequality  and  injustice  are  thus  created.  Rice,  canned 
goods  and  canned  salmon  are  named  as  illustrative  of  the  disparity  and  unfair- 
ness complained  of.  Discussion  concerning  the  carriage  of  these  articles  from 
British  Columbia  points  to  interior  cities  has  previously  taken  place  before 
the  Board  which,  by  its  judgment  of  June,  1925,  upon  a  similar  application 
made  with  respect  to  canned  goods,  established  and  recognized  the  fact  that 
the  rates  on  the  latter  article  from  British  Columbia  are  on  a  competitive  basis, 
and  therefore  the  long  and  short  haul  provisions  of  the  Railway  Act  are  not 
applicable  in  the  circumstances  then  existing,  and  which  are  still  unchanged 
in  that  particular. 

In  Vol,  15  of  the  Board's  Judgments,  Orders,  Rulings  and  Regulations, 
p.  163,  after  a  detailed  discussion  bearing  upon  the  rates  proper  to  the  carriage 
of  canned  goods  from  Vancouver  eastward  to  various  cities,  the  Assistant  Chief 
Commissioner  says: — 

"The  situation  throughout,  then,  from.  British  Columbia  points  east- 
bound,  involved  in  the  present  application  is  a  competitive  one  arising 
out  of  conditions  developed  in  connection  with  competing  American 
lines,  and  this  situation  reacts  not  only  on  the  Vancouver  to  Winnipeg 
movement  but  also  on  the  rate  adjustment  from  interior  and  inter- 
mediate points." 

It  was  established  in  the  case  referred  to,  that  the  rates  in  question  were 
put  in  to  meet  competitive  conditions  arising  from  the  carriage  of  the  same 
commodity  from  Seattle  to  Winnipeg,  and  the  Seattle-Winnipeg  rate  was  con- 
trolled by  the  rates  published  by  American  lines  such  as  the  Great  Northern 
and  Northern  Pacific  from  Seattle  to  Winnipeg. 

The  necessity  of  keeping  these  rates  in,  if  the  Vancouver  industry  were  to 
survive,  was  obvious,  and  on  that  ground  the  rates  were  permitted  as  purely 
competitive  with  all  the  exemptions  which  the  Railway  Act  permits  in  the 
case  of  rates  made  in  competition. 

The  same  situation  exists  at  the  present  day,  and  the  competitive  rate  is 
fully  justified.  It  would  be  to  the  highest  degree  detrimental  to  the  British 
Columbia  canning  industry  if  rates  on  a  normal  basis  were  established.  While 
it  is  open,  of  course,  to  the  Regina  dealer  to  argue  that  he  should  have  his 
product  carried  at  the  same  rate,  yet  to  accede  to  this  view  would  involve  a 
reaction  upon  the  rate  structure  as  a  whole,  which  would  be  disturbing,  and 
if  granted  would  make  precedents  for  lowering  other  rates  below  a  point  just 
and  reasonable  to  the  railway  companies.  The  competitive  rate  to  Winnipeg 
justified  itself  in  the  judgment  referred  to,  the  justification  still  remains,,  and 
the  rates  compelled  by  the  competitive  situation  are  put  in  as  maxima  to  the 
interior  points.  Regina  is  on  an  equal  footing  with  Winnij)eg  as  to  these  rates, 
and  has  the  same  distributive  rate  on  goods  sent  out  to  various  cities  and  towns. 

As  far  as  concerns  the  eastbound  commodity  rate  on  canned  salmon,  it  may 
be  said  briefly  that  a  similar  competitive  situation  obtains.  As  to  the  com- 
modity rates  on  rice  complained  of  under  this  head,  the  Board  gave  considera- 
tion to  that  matter  on  the  application  of  the  Mount  Royal  Milling  and  Manu- 
facturing Company  Limited,  and  its  decision  is  found  in  Vol.  15  of  the  Board's 
Judgments,  Orders,  Etc.,  p.  43.   I  think  it  is  unnecessary  to  repeat  the  reasons 
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for  putting  in  a  competitive  rate  on  this  article.  They  are  fully  set  out  in  the 
judgment,  which  makes  it  clear  that  a  competitive  situation  existed  to  Winnipeg 
with  respect  to  this  commodity,  and  although  no  such  condition  exists  at  Rcgina 
the  latter  point  is  accorded  these  rates  as  maxima. 

I  think  that  the  only  basis  for  disturbing  the  rates  complained  of  at  present 
would  be  by  showing  them  to  be  unreasonable  per  se,  or  unjustly  discriminatory, 
and  no  evidence  upon  that  point  was  submitted. 

Applicant  has  further  asked  for  the  establishment  of  commodity  rates  from 
eastern  Canada,  similar  to  such  rates  as  are  now  in  force  from  British  Columbia 
points.  The  latter  being  based  upon  a  competitive  condition,  it  is  clear  that 
such  condition  would  have  to  be  developed  as  a  preliminary  to  complying  with 
complainant's  request  in  this  particular,  or  else  undue  preference  or  unjust  dis- 
crimination shown.  No  evidence  of  such  a  situation  was  laid  before  the  Board,, 
and  in  absence  of  such  particulars  and  the  rates  not  being  excessive,  there  is 
nothing  to  justify  the  establishment  of  a  rate  from  points  of  origin  in  eastern 
Canada  to  Regina,  the  same  as  prevails  from  such  points  of  origin  to  Winnipeg,, 
which  involves  a  shorter  haul  by  over  350  miles. 

I  am,  therefore,  of  opinion  that,  as  regards  the  two  features  of  the  submis- 
sion of  the  Regina  Board  of  Trade  above  discussed,  no  ground  for  interference 
has  been  established.  As  regards  the  International  Freight  Rate  situation 
alluded  to,  attention  will  be  given  it  as  soon  as  particulars  thereof  are  laid 
before  the  Board. 

Ottawa,  October  30,  1928. 

Assistant  Chief  Commissioner  McLean,  Deputy  Chief  Commissioner  Vien, 
and  Commissioner  Lawrence  concurred. 


ORDER  No.  41873 

In  the  matter  of  the  Application  of  the  Regina  Board  of  Trade  re  rates  from 
British  Columbia  coast  points,  the  Canadian  head  of  the  lakes,  and  East- 
ern Canadian  points  to  Regina. 

File  No.  34123.6. 

Thursday,  the  6th  day  of  December,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Regina  on  June 
23,  1926,  the  Regina  Board  of  Trade  and  the  Canadian  Pacific  and  Canadian 
National  Railway  Companies  being  represented,  the  evidence  offered,  and  what 
was  alleged ;  and  upon  hearing  the  written  submissions  filed  and  the  report  of  the 
Chief  Traffic  Officer,  and  its  appearing  to  the  Board  that  the  rates  complained 
against  are  shown  to  be  neither  unreasonable  in  themselves  nor  unjustly  discrim- 
inatory,— 

The  Board  Orders:  That  the  application  be,  and  it  is  hereby,  dismissed. 

H.  A.  McKEOWN, 

Chief  Commissioner. 

74713— li 
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Complaint  of  the  Chisholm  Saw  Mills,  Limited,  Edmonton,  Alta.,  re  Rates  on 
Lumber  from  Chisholm,  Alta.,  to  United  States  Points. 

File  No.  26615.82. 

JUDGMENT 
Chief  Commissioner  McKeown: 

The  complainant  herein  has  called  the  attention  of  the  Board  to  what  it 
asserts  are  rate  discriminations  in  connection  with  lumber  shipped  to  United 
States  points  from  prairie  points  in  the  provinces  of  Manitoba  and  Saskatche- 
wan, as  against  such  shipments  from  points  in  the  province  of  Alberta,  and 
claims  that  the  discrimination  against  Alberta  mills  in  favour  of  those  in  Sas- 
katchewan and  Manitoba  is  of  a  most  serious  nature. 

This  complaint  was  joined  in  by  the  Canyon  Creek  Lumber  Company, 
Limited,  which  subsequently  abandoned  its  application  in  view  of  the  proposed 
General  Freight  Rate  revision,  and  the  original  complaint  of  the  Chisholm  Saw 
Mills,  Limited,  was  incorporated  in  the  proceedings  of  the  General  Freight  Rate 
investigations  and  hearings  had  thereunder. 

On  a  later  date  complainant  withdrew  its  complaint  regarding  rates  from 
Chisholm  to  Prairie  Province  points,  but  has  pressed  the  claim  that  it  is  dis- 
criminated against  with  reference  to  shipments  to  the  United  States. 

As  the  discussion  developed,  it  was  revealed  that  the  rate  from  complain- 
ant's mills  to  the  city  of  Chicago  was,  and  is,  the  real  point  of  attack.  It  is  to 
be  noted  that  when  the  complaint  was  filed  the  lumber  rate  from  Chisholm  to 
Chicago  stood  at  71  cents  per  100  pounds,  but  subsequently,  that  is  to  say,  on 
October  30,  1926,  there  was  a  reduction  to  68^  cents,  making  it  the  same  as  the 
rate  applying  from  Edmonton  to  Chicago;  and  the  burden  of  the  complaint  now 
to  be  considered  is,  that  the  present  rate  favours  Saskatchewan  and  Manitoba 
shipping  points  as  against  Chisholm,  Alta. 

A  statement  submitted  on  behalf  of  complainant  sets  out  the'  following 
as  the  rates  and  distances  to  the  destination  involved: — 

To  Chicago 

From  Miles  Rate 

The  Pas   1,330.6  43  cents 

Edmonton   1,664.0  68i  " 

Chisholm   1,824.1  68 J  " 

The  rate,  68^  cents,  from  Chisholm  to  Chicago  above  quoted  is  the  reduced 
rate.  At  the  time  the  complaint  was  filed  the  same  stood  at  71  cents,  as  pre- 
viously mentioned. 

There  appears  to  be  some  doubt  about  the  mileages  involved.  The  routings 
set  out  in  the  tariffs  show  that  from  Chisholm  to  Chicago  via  E.,  D.  and  B.C. 
Ry.,  C.N.  Rys.,  D.W.  and  P.  and  C.  and  N.W.  Rys.,  the  distance  is  1,778  miles 
instead  of  1,824-1  miles.  From  Edmonton  to  Chicago  via  C.N.  Rys.,  D.W.  and 
P.  and  C.  and  N.W.  Rys.,  the  mileage  of  the  route  provided  in  the  tariff  is  shown 
at  1,658  miles.  Also  from  Edmonton  to  Chicago  via  C.P.R.  North  Portal  and 
the  Soo  Line  the  distance  is  given  as  1,654  miles;  and  via  C.P.R.,  Emerson  and 
the  Soo  Line,  1,762  miles. 

It  is  contended  that  a  rate  basis  proportionate  to  the  difference  in  mileage 
should  provide  a  rate  from  Chisholm  to  Chicago  of  59  cents,  instead  of  Q^  cents, 
and  on  the  same  calculation  the  rate  from  Edmonton  to  Chicago  should  stand 
at  54  cents. 

It  is  well  known  that  the  rates  on  lumber  from  the  Pacific  coast  and  from 
neighbouring  territory  in  the  interior  both  in  Canada  and  in  the  United  States, 
are  set  up  on  a  zone  or  group  basis,  and  that  they  are  not  made  with  strict 
regard  to  mileage.  For  instance,  from  Vancouver  and  Prince  Rupert,  as  well 
as  from  westem  coast  points  in  the  United  States,  the  Chicago  rate  is  72  cents, 
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while  the  mileage  from  Prince  Rupert  to  Chicago  is  about  300  miles  greater 
than  from  the  United  States  coast  points  to  the  last-named  city.  A  lumber  rate 
of  70  cents  per  100  pounds  to  Chicago  prevails,  both  in  Canada  and  in  the 
United  States,  from  points  east  of  those  included  in  the  coast  group,  and  it  is 
further  to  be  noted  that  Chisholm,  Edmonton  and  Calgaiy  are  grouped  at  a 
rate  of  68^-  cents,  which  corresponds  with  the  rate  covering  a  territory  from 
Spokane,  Wash.,  on  the  west,  to  Havre,  Mont.,  on  the  east.  From  the  latter 
point  to  Chicago  is  a  distance  of  1,316  miles,  as  against  a  distance  from  Spokane 
to  Chicago  of  1,846  miles,  while  Edmonton  and  Chisholm  are,  respectively,  1,654 
miles  and  1,778  miles  from  their  market  in  Chicago. 

The  above  are  examples  of  rate  differences  attaching  to  competitive  and 
other  conditions  which  frequently  have  to  be  met.  The  maintenance  of  group 
rates  must  necessarily  involve  a  certain  disregard  of  distances  and  must  often 
give  rise  to  inequality  of  rates  in  dealing  with  varying  competitive  conditions. 

At  the  hearing  in  Edmonton,  it  appeared  from  evidence  submitted  on  behalf 
of  complainant  that  as  lo^ng  as  there  is  a  reaso^nable  demand  for  its  lumber  in 
the  central  provinces  of  Canada,  it  is  unprofitable  to  ship  the  same  to  Chicago. 
But  in  exceptional  conditions,  and  when  the  demand  is  low  in  the  domestic 
market,  sales  are  made  in  Chicago,  at  which  point,  however^  the  market  is  con- 
trolled by  the  price  of  southern  pine.  Complainant  is  naturally  anxious  that 
the  latter  market  should  be  available  under  favourable  conditions,  in  order  that 
an  output  for  its  product  be  available  when  the  demand  falls  off  in  Alberta 
and  Saskatchewan.  For  that  reason  rt  is  m^ged  that  the  rate  from  Chisholm  to 
Chicago,  aforesaid,  should  stand  at  59  cents  per  100  pounds;  and  that  its  rate 
should  be  lower  than  that  from  Spokane,  because  the  latter  has  to  contend  with 
a  mountain  haul  which  is  absent  in  the  complainant's  delivery.  In  that  con- 
nection it  may  be  observed  that  the  rates  from  the  United  States  coast  to 
Chicago  do  not  reflect  any  mountain  differential  whatever. 

Mr.  Dahlberg,  who  at  the  hearing  represented  certain  mills  operating  in 
northern  Manitoba  and  northeastern  Saskatchewan,  advised  the  Board  that  he 
was  not  interested  in  any  rate  reduction  from  Chisholm,  but  pointed  out  that 
the  rates  to  Chicago  from  the  mills  represented  by  him  had  been  set  up  long 
before  any  rate  was  published  to  the  latter  city  from  Edmonton  or  Chisholm; 
that  these  rates  are  related  to  the  rate  applicable  from  Duluth  to  Chicago, 
which  is  lower  by  reason  of  water  competition.  Also  that  from  Wisconsin  and 
northern  Minnesota  the  prevailing  rates  are  built  up  by  adding  certain  arbitraries 
over  the  Duluth-Chicago  rate,  and  this  method  has  been  followed  and  extended 
to  other  mills  as  established,  west  and  north  in  the  same  general  territory 
described  as  the  Wisconsin,  Minnesota  and  Manitoba  groups.  Also  that  the 
rate  from  Fort  Frances  was  made  having  relation  to  the  rate  from  International 
Falls,  which  is  directly  across  the  river  on  the  International  boundary  line; 
Fort  Frances  taking  a  OV-cent  arbitrary  over  Duluth,  Winnipeg  11  cents,  and 
The  Pas  and  Pcssane  taking  a  24^  cents  arbitrary. 

It  is  thus  apparent  that  no  basis  of  comparison,  nor  any  uniformity,  exists 
between  the  rates  from  Edmonton  and  Chisholm  on  the  one  hand,  and  Mani- 
toba and  eastern  Saskatchewan  on  the  other.  As  above  remarked,  the  latter  are 
based  on  arbitraries  over  Duluth,  while  the  rates  applying  from  Edmonton  and 
Chisholm  are  constructed  with  relation  to  rates  from  adjacent  United  States 
territory.  The  mileage  test  which  complainant  asks  to  have  set  up,  wliile  show- 
ing that  the  rates  from  the  eastern  prairie  points  are  proportionately  lower  than 
rates  from  the  Edmonton  territory,  disregards  the  fact  that  the  former  have 
been  built  up  under  distinctly  different  conditions. 

It  was  further  set  out  that  United  States  railway  connections  are  desirous 
of  an  increase  in  the  rates  from  eastern  prairie  points  to  Chicago,  but  the  atti- 
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tude  of  Canadian  carriers  is,  that  they  are  prepared  to  continue  the  existing 
rates  as  long  as  the  American  lines  concur  therein,  although  admitting  that  an 
advance  in  the  rates  will  be  made  if  any  unjust  discrimination  seems  to  be 
involved. 

It  is  not  set  up  on  behalf  of  the  complainant  that  its  entrance  into  the 
Chicago  market  is  in  any  way  affected  by  the  prevailing  rates  to  that  city  from 
the  eastern  prairie  points,  nor  that  an  increase  in  the  latter  would  be  of  any 
benefit  to  complainant.  It  is  clear  from  the  record,  as  above  indicated,  that  the 
price  of  southern  pine  determines  the  Chicago  market,  and  that  the  product  of 
the  mills  neither  on  the  eastern  prairies,  nor  at  the  Pacific  coast,  nor  in  the 
territory  such  as  Spokane  and  Edmonton,  controls  or  affects  the  price  of  lumber 
in  Chicago.  The  product  of  these  mills  must  enter  the  Chicago  market  in  com- 
petition with  the  price  fixed  by  southern  pine.  From  all  of  this,  it  seems  to  fol- 
low that  while  it  is  true,  as  complainant  alleges,  that  the  mill  at  Chisholm  is 
compelled  to  pay  freight  on  a  higher  basis  than  that  which  is  in  effect  from  east- 
ern prairie  points,  nevertheless  this  fact  does  not  appear  to  work  any  detriment 
to  the  complainant,  or  at  least  it  has  not  been  shown. 

Admittedly  the  complaint  now  before  the  Board  discloses  that  a  basis  of 
rates  on  lumber  to  Chicago  prevails,  in  regard  to  the  eastern  Canadian  mills, 
lower  than  that  applicable  to  mills  operating  in  Edmonton,  Chisholm  and  adjoin- 
ing territory.  Complainant  relies  upon  this  situation  as  constituting  a  violation 
of  the  provisions  of  the  Railway  Act  as  showing  that  a  discrimination  exists 
which  it  contends  should  disappear  from  the  schedules  of  tariff  applicable  to 
the  two  localities.  The  Board  has  many  times  been  confronted  with  this  situa- 
tion, and  its  uniform  holding  has  been,  that  it  is  necessary  for  a  complainant,  in 
the  above  circumstances,  to  show  that  such  discrimination  is  unjust,  in  that  it 
prejudicially  affects  business  of  the  complainant,  thereby  constituting  an  undue 
preference  against  it  in  favour  of  others.  It  is  upon  this  latter  point  that  com- 
plainant's proof  is  defective.  If  it  were  shown  that  the  existence  of  these  two 
sets  of  rates  affected  complainant's  business  detrimentally,  it  would  have  brought 
its  complaint  within  the  provisions  of  the  Act  in  that  particular. 

Many  decisions  of  the  Board  point  out  that  differences  in  rates  in  different 
territories  are  not  conclusive  of  unjust  discrimination.  In  a  recent  decision  of 
the  Board  in  the  matter  of  the  complaints  of  the  Boards  of  Trade  of  Moose  Jaw, 
Brandon,  etc.,  dealing  with  the  proposed  cancellation  of  special  commodity 
import  rates  on  tea  from  Vancouver  to  points  in  western  Canada,  the  learned 
Assistant  Chief  Commissioner  at  p.  337  of  the  Judgments,  Orders  and  Rulings 
of  the  Board,  Vol.  18,  says: — 

"  The  Board  has  had  before  it  many  questions  of  discrimination  and 
has  pointed  out  in  its  'decisions  that  mere  difference  of  treatment  as 
between  different  sections  does  not  in  and  of  itself  establish  the  existence  of 
discrimination  which  falls  within  the  inhibitions  of  the  Railway  Act. 

Difference  in  rates  may  arise  from  different  conditions." 
These  few  words  sum  up  the  judgment  of  the  Board  upon  this  point  in  the  many 
cases  which  have  arisen. 

Apart  from  the  above  comparisons,  the  rate  has  not  been  attacked  as 
unreasonable  per  se.  Taking  the  distance  from  Chisholm  to  Chicago  at  1,778 
miles,  the  present  rate  yields  an  earning  per  ton  per  mile  of  •  770  cents  which  is 
not  excessive,  although  as  regards  this,  it  was  stated  at  the  hearing  that  the 
Canadian  railways  would  not  be  adverse  to  setting  a  somewhat  lower  rate  from 
Chisholm  or  Edmonton  to  Chicago.  But  another  question  of  much  importance 
is  raised  however,  inasmuch  as  a  joint  international  rate  is  affected,  and  in  order 
to  equitably  decrease  the  same  and  to  deal  with  it  throughout,  concurrence  of 
the  United  States  carriers  would  be  necessary. 
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While  it  is  open  to  the  Board  to  prescribe  a  reduction  of  the  rate  upon  that 
portion  of  the  haul  extending  from  Chisholm  or  Edmonton  to  the  international 
boundary,  it  is  clear  that  no  steps  could  be  taken  by  this  tribunal  to  assure  the 
continuation  of  such  reduced  rate  to  destination.  In  the  absence  of  a  joint 
through  rate  the  Chisholm  shii)per  would  be  confronted  by  a  somewhat  lower 
than  at  present  rate  to  the  border,  and  a  local  rate  therefrom  to  Chicago,  which, 
if  put  into  effect,  would  impose  upon  him  a  heavier  burden  than  he  at  present 
carries,  because,  whatever  reduction  might  be  made  in  the  Canadian  portion 
of  the  haul,  would  be  more  than  offset  by  the  local  rate  from  the  border  to  des- 
tination. These  International  rates  must  be  the  subject  of  agreement  between 
participating  carriers  on  both  sides  of  the  line,  and  in  this  instance  distinct 
notice  has  been  given  that  the  American  Railroads  concerned  will  not  join  in 
any  reduction  of  existing  lumber  rates,  thereby  putting  up  to  the  shipper  the 
alternative  of  the  local  rate  through  American  territory.  Formal  notice  to  that 
effect  w^as  filed  with  the  Board  in  a  communication  addressed  to  the  Traffic 
Manager  of  the  Canadian  National  Railways  at  Winnipeg,  and  to  the  Assistant 
Freight  Traffic  Manager  of  the  Canadian  Pacific  Railway  at  Winnipeg,  of  date 
May  3,  1928,  from  the  United  States  carriers  interested — the  signatories  to 
which  are:  Chicago,  Milwaukee,  Saint  Paul  and  Pacific  Railroad  Company; 
Chicago,  Saint  Paul,  Minneapolis  and  Omaha  Railway  Company;  Great  North- 
ern Railway  Company;  Minneapolis,  Saint  Paul  and  Sault  Ste.  Marie  Railway 
Company;  and  Northern  Pacific  Railway  Company.  It  is  therein  stated  that  it 
has  come  to  their  notice  that  a  complaint  is  pending  before  this  Board  respect- 
ing the  rates  on  lumber  from  Edmonton  and  other  Alberta  points  to  destina- 
tions in  the  United  States,  particularly  Chicago,  and  that  they  wish  to  go  on 
record  that,  in  view  of  the  rates  applicable  from  United  States  points  of  origin, 
w^here  the  haul  is  approximately  the  same  or  less  than  that  involved  from  the 
Alberta  points,  they  cannot  agree  to  the  publication  of  any  lower  rates  from  the 
latter  points.  They  point  out  that  a  reduction  in  the  rates  asked  for  would 
invite  demands  for  corresponding  reductions  from  the  Spokane  group  which,  if 
made,  would  lead  to  similar  demands  from  shippers  in  the  north  Pacific  coast 
,  territory,  as  well  as  from  California  points  of  origin,  "  with  the  ultimate  result 
that  lumber  rates  from  the  entire  western  part  of  the  United  States  would  be 
involved  in  these  demands  to  reduce  the  rates  to  Chicago  and  related  markets, 
because  of  the  preferential  rates  made  from  Alberta."  They  further  say,  "  if 
the  existence  of  rates  from  any  other  lumber  shipping  points  in  western  Canada 
should  be  held  by  any  rate  tribunal  as  requiring  the  establishment  of  lower  rates 
from  the  Alberta  territory  than  now  applicable  from  points  in  the  United  States 
correspondingly  situated,  we  feel  we  would  have  no  alternative  but  to  insist 
upon  an  increase  in  the  rates  from  such  other  points,  and  if  necessary  to  protect 
our  situation  we  would  consider  very  seriously  the  withdrawal  of  our  concur- 
rence in  the  joint  rates,  the  result  of  which  would  of  course  be  the  application 
of  the  combination  on  International  Border  points." 

If  the  record  before  us  disclosed  a  situation  as  regards  Chisholm,  in  which 
the  rates  were  shown  to  be  unreasonable,  or  that  unjust  discrimination  or  undue 
preference  exists  within  the  meaning  of  the  Railway  Act,  it  would  be  necessary 
for  the  Board  to  apply  the  appropriate  remedy,  and  it  would  do  so,  disregard- 
ing the  results  suggested  by  the  United  States  Railways  in  their  communication 
from  which  the  above  quotations  are  made.  But  from  what  has  been  put  before 
us,  it  is  clear  that  the  rates  complained  of  are  not  shown  to  be  unreasonable, 
also  that  no  unjust  discrimination  against  complainant  has  been  disclosed,  and 
I  am,  consequently,  of  opinion  that  this  complaint  should  be  dismissed. 

Ottawa,  November  30,  1928. 

Assistant  Chief  Commissioner  McLean,  Deputy  Chief  Commissioner  Vien, 
and  Commissioners  Lawrence  and  Norris  concurred. 


404 


Application  of  Three  Hills  Board  of  Trade  and  Palisade  Coal  Company,  Limited, 
Three  Hills,  Alberta,  re  freight  rates  charged  by  the  Canadian  National 
Railways  on  coal  from  Three  Hills  to  points  in  Saskatchewan  and  Mani- 
toba. 

File  No.  26602.43 

JUDGMENT 

Chief  Commissioner  McKeown: 

Under  a  complaint  made  by  Alex.  McCullough  &  Sons,  Limited,  of  Winni- 
peg, and  others,  alleging  that  certain  rates  charged  by  the  Canadian  National 
Railways  on  coal  from  Three  Hills  to  points  in  Saskatchewan  and  Mani- 
toba were  out  of  line  with  rates  published  by  the  Canadian  Pacific  Rail- 
way Company  from  Carbon,  Alta.,  to  the  same  destinations  on  the  line  of  that 
company,  Order  No.  38450  was  made  by  the  Board  under  the  hand  of  the  Chief 
Commissioner,  Deputy  Chief  Commissioner,  and  Mr.  Commissioner  Oliver, 
requiring  the  Canadian  National  Railways  to  amend  their  tariff  by  publishing 
competitive  rates  not  exceeding  the  Canadian  Pacific  Railway  Company's  rates 
above  referred  to. 

After  further  consideration  of  the  issue  raised,  and  in  view  of  the  fact  that 
a  question  of  competitive  rates  was  involved,  the  Chief  Commissioner  and  the 
Deputy  Chief  Commissioner  issued  Order  No.  38331  suspending  Order  No.  38450 
above  mentioned. 

The  matter  was  further  spoken  to  at  Calgary  on  June  20  last,  but  nothing 
has  developed  from  any  other  standpoint,  so  that  the  complaint  stands  against 
the  Canadian  National  Railways  for  not  putting  in  rates  on  coal  from  Three 
Hills  to  common  points  in  Saskatchewan  and  Manitoba  which  shall  not  exceed 
the  rates  published  by  the  Canadian  Pacific  Railway  Company  from  Carbon  to 
the  same  destinations  on  the  line  of  that  company,  although  the  latter  were  put 
in  under  conditions  which  cannot  be  said  to  apply  to  the  Canadian  National 
Railways. 

The  mileages  and  rates  involved  in  respect  to  the  movement  to  Winnipeg 
from  Three  Hills,  Carbon  and  Drumheller,  are  as  follows: —  < 


To  Winnipeg  Rate  per  Ton  Mile 

from  Mileage  100  lbs.  Rate 

Three  Hills   C.^s'.R.             875  24^  0.560 

Carbon   C.P.R.             849  23J  0.553 

Drumheller   C.N.R.              782  23*  0.601 

Drumheller   C.P.R.              875  23|  0.537 


The  Canadian  National  Railway  rates  are  on  the  basis  directed  by  the 
Board  in  the  Western  Rates  Case,  and  subsequent  revisions  directed,  and  this 
basis  applies  also  from  the  other  coal  shipping  points  on  the  Canadian  National 
Railways,  so,  from  that  standpoint,  no  objection  can  be  taken  thereto. 

The  situation  which  gave  rise  to  the  Carbon  rate,  and  incidentally  to  this 
complaint,  is,  that  on  account  of  the  layout  of  its  line  the  Canadian  Pacific 
Railway  Company  has  to  back-haul  coal  from  Drumheller  mines  through 
Carbon,  in  order  to  carry  it  to  eastern  consuming  points.  In  this  movement  it 
has  treated  Carbon  as  a  point  controlled  by  the  long  and  short  haul  clause  of 
the  Railway  Act  and,  consequently,  has  accorded  to  Carbon  the  advantage  of 
the  Drumheller  rate  as  maximum,  although  such  rate  is  lower  than  is  directed 
in  the  Western  Rates  Case  judgment.  It  is  in  comparison  with  this  rate  so 
given  to  Carbon  that  complaint  is  entered  against  the  Canadian  National  Rail- 
ways on  behalf  of  Three  Hills.  It  will  be  observed  that  no  such  condition  exists 
in  connection  with  the  haul  eastward  from  Three  Hills  as  has  been  explained 
with  regard  to  Carbon,  which  is  a  point  on  the  Canadian  Pacific  Railway,  Three 
Hills  being  on  the  line  of  the  Canadian  National  Railways.    Th(jse  two  points 
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are  not  separated  by  any  great  distance,  but  they  are  on  different  railway  lines 
and  the  above  facts  create  a  distinction  between  them.  There  is  no  long  and 
short  haul  situation  in  connection  with  Three  Hills  such  as  gives  rise  to  the 
Carbon  rate,  and  it  cannot  be  inferred  that  the  rate  obtaining  on  one  railway  is 
discriminatory  and  unjust  because  it  is  higher  than  a  rate  on  another  line. 

—Edmonton  Clover  Bar  Sand  Co.  v.  G.T.P.  Ry.  Co.,  17  C.R.C.  95. 

In  the  case  of  the  British  Columbia  Sugar  Refining  Company  v.  Canadian 
Pacific  Railway  Company,  10  C.R.C.  171,  the  Board  expresses  doubt  as  to  its 
jurisdiction  to  order  a  lower  rate  in  the  case  of  competition  between  two  railway 
lines.   It  says: — 

It  is  patent  that  if  a  railway  establishes  a  rate  between  Toronto 
and  Winnipeg,  it  is  entirely  in  the  discretion  of  another  railway  con- 
necting such  points  whether  it  shall,  or  shall  not,  meet  this  rate.  If  the 
second  railway  should  decide  not  to  meet  this  rate,  this  does  not  of  itself 
give  the  Board  jurisdiction  to  meet  the  lower  rate." 

The  only  ground  upon  which  interference  of  the  Board  would  be  justified 
would  be  if  the  rate  in  question  were  shown  to  be  excessive.  As  to  this,  it  may 
be  pointed  out  that  the  rate  is  upon  the  basis  prescribed  in  the  Western  Rates 
Case.  This  basis  is  applicable  not  only  to  Three  Hills,  but  to  ver>^  many  other 
points,  and  its  disturbance  in  favour  of  one  locality  would  undoubtedly  give 
rise  to  applications  for  like  treatment  from  other  sources.  It  consequently  fol- 
lows that,  unless  the  Board  is  prepared  to  reconsider  the  whole  question  of  coal 
ra;tes,  it  can  hardly  interfere  in  favour  of  any  individual  locality.  The  rates  in 
themselves  do  not  appear  to  be  excessive,  although,  as  above  set  out,  comparison 
with  the  Canadian  Pacific  rate  from  Carbon  exhibits  the  inequality  which  is  the 
basis  of  this  complaint. 

I  think  Order  No.  38450  should  be  rescinded. 

Ottawa,  December  5,  1928. 

Assistant  Chief  Commissioner  McLean  and  Deputy  Chief  Commissioner 
Vien  concurred. 


ORDER  No.  41874 

In  the  matter  of  the  complaints  of  Alex.  McCullough  Sons,  Limited,  of  Winni- 
peg, Manitoba;  the  Three  Hills  Board  of  Trade;  and  the  Palisade  Coal 
Mining  Company,  Limited,  of  Three  Hills,  Alberta, — against  the  freight 
rates  charged  by  the  Canadian  National  Railways  on  coal  from  Three 
Hills  to  points  in  Saskatchewan  and  Manitoba.  File  No.  26602.43. 

Friday,  the  7th  day  of  December,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 

Upon  hearing  the  complaints  at  the  sittings  of  the  Board  held  in  Calgary, 
June  20,  1928,  in  the  presence  of  counsel  for  the  complainants  and  the  railway 
company,  and  what  was  alleged;  and  upon  the  report  and  recommendation  of 
the  Chief  Traffic  Officer  of  the  Board,— 

It  is  Ordered:  That  the  complaints  be,  and  they  are  hereby,  dismissed;  and 
that  Order  No.  38450,  dated  November  22,  1926.  made  herein,  and  Order  No. 
38831,  dated  March  15,  1927,  suspending  the  said  Order  No.  38450,  be,  and 
they  are  herebv,  rescinded. 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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General  Investigation  Freight  Rates  in  Canada.  Submissions  of  packing  com- 
panies re  adjustment  of  rates  on  packing  house  products  and  live  stock 
from  points  in  Western  Canada  to  points  east  and  south. 

File  No.  34123.61 

JUDGMENT 

Chief  Commissioner  McKeown: 

During  the  hearings  held  in  the  General  Freight  Rate  Investigation  and 
subsequent  thereto,  different  questions  relating  to  export  and  domestic  rates  on 
packing  house  products,  and  upon  live  stock,  were  comprehensively  developed. 
Counsel  for  the  provinces  of  Saskatchewan  and  Alberta  participated  in  the  dis- 
cussions, as  well  as  the  Prince  Albert  Board  of  Trade  and  representatives  of 
various  packing  houses,  particularly  those  situate  in  Western  Canada.  Various 
submissions  were  made  on  behalf  of  different  applicants  setting  out,  from  their 
point  of  view,  the  required  remedy  as  regards  the  freight  rates  charged  upon  live 
stock  destined  to  different  packing  houses,  and  upon  the  finished  products  mov- 
ing from  the  packing  houses  to  domestic  markets,  as  well  as  for  the  export  trade. 

The  contentions  of  the  parties  in  interest  cover  a  large  field,  and  in  order 
that  their  respective  positions  may  be  made  clear,  it  may  first  be  said  on  behalf 
of  the  province  of  Alberta,  that  its  counsel  submitted  that  in  order  to  insure 
the  freest  possible  interchange  of  commodities  between  the  provinces  of  Canada, 
and  the  expansion  of  its  trade,  having  regard  to  the  needs  of  the  basic  industry 
of  agriculture,  special  commodity  rates  should  be  established  from  Alberta  ship- 
ping points  to  Toronto,  Montreal,  Vancouver,  Seattle,  Portland,  and  other 
market  points  that  may  develop,  for  the  packers  of  fresh,  frozen  and  cured 
meats,  as  well  as  on  hides,  tallow  and  fertilizer,  for  the  purpose  of  developing 
markets  for  the  Alberta  industry  at  these  points. 

While  the  submissions  as  outlined  above  were  most  comprehensive,  it  may 
be  said  that  at  the  hearing  counsel  for  that  province  confined  his  discussion  to 
an  application  for  an  export  rate  on  cured  meat  from  Alberta  packing  house 
points  to  Vancouver. 

The  province  of  Saskatchewan,  by  its  counsel,  alleged  that  the  packing 
house  centres  in  Saskatchewan,  and  particularly  in  the  cities  of  Prince  Albert 
and  Moose  Jaw,  are  subject  to  unjust  discrimination  by  reason  of  the  rates  pres- 
ently published  for  the  transportation  of  packing  house  products  eastbound  for 
export. 

By  its  written  submission  the  Prince  Albert  Board  of  Trade  asserted  that 
discrimination  exists  against  Prince  Albert,  as  compared  with  Winnipeg,  with 
respect  to  the  rates  in  effect  upon  the  movement  of  live  hogs  -to  Prince  Albert, 
and  the  finished  product  of  its  packing  houses  to  Montreal  for  export.    It  cited 
as  an  example  the  carload  rate  on  hogs  from  Turtleford  to  Prince  Albert,  and 
the  rate  on  the  finished  product  from  Prince  Albert  to  Montreal  for  export,  as 
compared  with  a  combination  of  carload  rates  on  hogs  from  Turtleford  to  Win- 
nipeg and  the  rate  on  packing  house  products  from  Winnipeg  to  Montreal  for 
export,  the  latter  rate  being  stated  at  $1.36  per  100  pounds,  as  against  $1.54^- 
for  the  movement  from  Turtleford  to  Prince  Albert  and  thence  upon  the  finished 
r  product  to  the  common  market  of  Montreal  for  export.    The  Prince  Albert 
1  Board  of  Trade  contended  that  in  the  combination  of  rates  on  live  stock  into 
I  Prince  Albert,  and  on  packing  house  products,  outward,  there  should  be  a  parity 
with  the  rate  on  live  stock  into  Winnipeg,  and  thence  outward  on  the  packing 
Vhouse  products  to  Montreal  for  the  export  trade. 

During  the  hearings  in  the  General  Freight  Rate  Investigation  and  subse- 
quent thereto,  the  contentions  on  the  part  of  the  above-named  applicants  were 
suppleniented  by  submissions  upon  the  subject  put  forward  by  different  com- 
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panies,  such  as  Gainers  Limited  of  Edmonton,  the  Swift  Canadian  Companj^ 
Limited,  and  the  packers  at  Moose  Jaw,  Edmonton,  and  Calgary,  all  of  whom 
contend  that  inequalities  and  discriminations  in  rates  now  exist  whiclTpnt  thtnn^ 
at  a  disadvantage  In  \^nOTsn.*espccts  'fTTafr*^^  As 
might  be  expected,  the  eastern  packing  houses'  contributed  to  the  discussion. 
The  Wm.  Davies  Company  of  Toronto  submitted  in  reply  to  the  applications 
of  the  western  packing  houses  that  if  the  Board  should  find  after  investigation 
that  the  rates  charged  the  latter  are  unjust  and  unreasonable,  the  Board  should 
make  relative  reductions  in  rates  on  live  stock  destined  to  their  own  packing 
houses,  in  order  that  there  be  no  discrimination  in  favour  of  the  western  Cana- 
dian packers,  and  that  the  interests  of  the  eastern  packer  be  not  jeopardized. 
The  Canadian  Packing  Company  of  Toronto  alleged  in  this  respect  that  the 
eastern  packers  are  now  at  a  disadvantage  as  regards  their  western  competitors, 
basing  such  statement  on  the  grouping  system  now  in  effect  as  governing  rates 
on  meats  and  packing  house  products  from  western  packing  centres  to  eastern 
points. 

Embodied  in  the  applications  and  submissions  before  the  Board  by  the 
western  packing  house  companies  is  a  contention  that  there  should  be  a  relation 
between  the  live  stock  rate  from  western  to  eastern  Canadian  points,  as  com- 
pared with  the  meat  rate  involved  in  such  movement.  The  Canadian  Packing 
Company  further  submitted  that  any  reduction  in  the  fresh  meat  or  packing 
house  products  rate  from  western  packing  centres  to  eastern  consuming  points, 
without  corresponding  reductions  in  the  live  stock  rates  from  western  points  to 
eastern  packing  centres,  would  seriously  endanger  the  packing  industry  in 
Eastern  Canada. 

Referring  more  particularly  to  the  contentions  made  by  the  western  packers, 
Gainers  Limited  contended  that  there  should  be  a  constant  relationship  between 
the  rates  on  live  stock  and  packing  house  products  and  hides  from  Edmonton 
eastbound  to  Toronto,  Montreal,  and  Chicago;  and  Westbound  to  Vancouver 
and  Seattle.  The  assertion  is  made  that  due  to  certain  percentage  increases 
applied  to  packing  house  products  as  compared  with  maximum  flat  increases  in 
regard  to  live  stock,  and  also  having  regard  to  the  reduction  made  in  the  rates 
on  the  latter  in  1921,  the  relationship  between  the  rates  on  live  stock  and  pack- 
ing house  products  has  varied,  with  the  result  over  a  period  of  years  that, there 
has  been  a  greater  increase  in  the  rates  on  packing  house  products  than  in  the 
case  of  live  stock. 

For  the  purpose  of  passing  before  us  the  submissions  of  the  different  parties 
to  the  discussion,  it  may  be  further  pointed  out  that  Mr.  A.  Gainer  of  Gainers 
Limited  applied  for  the  establishment  of  rates  to  Chicago  based  on  the  Toronto 
rate,  the  haul  from  Edmonton  being  approximately  400  miles  less  to  Chicago 
than  to  Toronto,  while  the  current  rates  on  fresh  or  frozen  meats  and  pickled 
meats  are  slightly  higher  from  Edmonton  to  Chicago  than  to  Toronto.  He 
further  asked  for  the  establishment  of  through  rates  to  Seattle  based  on  the  rate 
to  Vancouver  and  proportioned  to  distance,  under  the  contention  that  the  move- 
ment from  Edmonton  to  Seattle  involves  a  haul  about  150  miles  further  than 
from  Edmonton  to  Vancouver.  In  view  of  the  fact  that  hogs  slaughtered  and 
dressed  run— it  is  alleged— from  75  to  80  per  cent  of  the  weight  of  the  live  hogs, 
he  submitted  that  the  rate  on  the  finished  product  should  not  exceed  the  live 
stock  rates  by  more  than  20  or  25  per  cent.  And  as  regards  the  extra  cost 
involved  in  moving  packing  house  products  in  refrigerator  cars,  he  contended 
that  this  should  be  offset  against  the  transportation  given  by  the  carriers  to  the 
men  m  charge  of  live  stock,  also  that  some  attention  should  be  paid  to  the  fact 
that  there  is  a  heavier  car  loading  in  the  case  of  the  products. 
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It  appears  from  the  record  that  the  value  of  live  stock  is  much  less  than 
that  of  the  packing  house  products.  Mr.  Gainer's  submission  was,  therefore^ 
that  the  live  stock  rate  should  be  the  basic  rate,  and  that  a  constant  relation- 
ship should  exist  between  the  rates  on  the  various  packing  house  products  and 
the  rates  charged  upon  live  stock;  also  that  upon  fresh,  frozen  and  pickled 
meats,  hides  or  edible  tallow,  there  should  be  a  thirty  per  cent  increase  over 
the  basic  rate  on  cars  carrying  20,000  pounds,  an  inrease  of  25  per  cent  on 
cars  carrying  24,000  pounds,  a  20  per  cent  increase  over  the  basic  rate  on  cars 
of  30,000  pounds,  in  the  case  of  cured  hides  or  edible  tallow  on  cars  of  40,000 
pounds,  a  10  per  cent  increase  over  such  basic  rate;  and  on  cars  containing 
hides  or  tallow,  the  same  rate  as  for  live  stock  should  be  charged  on  cars 
containing  60,000  and  40,000  pounds. 

On  behalf  of  the  P.  Burns  Company  .Limited,  Mr.  Innes  filed  a  number  of 
statements  exhibiting  rates  on  live  stock  to  certain  packing  house  points,  plus 
the  domestic  and  export  meat  rates  therefrom  to  Montreal,  showing  differences 
in  favour  of  Winnipeg,  and  in  a  few  instances  a  difference  in  favour  of  Regina. 
As  there  is  a  lower  scale  of  rates  on  live  stock  than  on  meats,  and  a  combina- 
tion of  rates  where  a  shorter  haul  is  involved  on  the  live  stock,  and  a  longer 
haul  on  the  outward  meats,  as  is  the  case  with  regard  to  Calgary  as  compared 
with  Winnipeg  on  traffic  to  Montreal,  naturally  on  such  computation  a  differ- 
ence is  shown  in  favour  of  Winnipeg.  A  further  statement  dealt  with  the 
traffic  to  Montreal  and  showed  a  percentage  of  increase  in  revenue  per  car  on 
export  cured  meats  over  the  revenue  derivable  from  live  hogs,  as  to  which  it 
is  to  be  noticed  that  the  carload  minimum  weight  in  the  latter  case  is  16,000 
pounds,  and  in  the  former  30,000  and  34,000  pounds.  Other  statements 
(numbered  6  and  7)  involved  the  comparison  of  live  stock  with  meat  rates, 
export  and  domestic,  to  Montreal,  and  the  percentage  of  the  latter  over  the  live 
stock  rates  and  what  the  meat  rates  would  be  if  the  Winnipeg  percentage 
difference  were  applied  from  Calgary  and  Edmonton.  Also  in  an  exhibit,  No. 
9,  he  calculates  what  rates  would  prevail  on  goods  carried  from  packing  house 
points  west  of  Winnipeg  to  Montreal,  if  the  percentage  (at  the  prairie  standard 
mileage  class  rate)  by  which  the  prairie  standard  mileage  class  rate  is  lower 
than  Winnipeg  for  similar  distances,  were  deducted;  but  as  regards  this,  it 
may  be  said  that  this  latter  is  not  the  scale  of  class  rates  that  actually  applies 
from  the  points  in  question  to  Montreal;  neither  is  the  tapering  in  the  rate 
under  this  comparison  in  accord  with  that  which  prevails  under  the  governing 
class  rate.  He  also  submitted  a  statement,  numbered  10,  showing  what  rates 
would  be  produced  to  Montreal  by  taking  the  percentage  that  the  Winnipeg 
meat  rate  is  of  the  prairie  standard  mileage  rate,  and  applying  such  percentage 
from  the  packing  house  points  west  thereof,  using  again  the  prairie  standard 
mileage  scale  as  a  basis  for  comparison,  although  the  governing  class  rates 
are  not  constructed  on  the  latter  basis.  And  a  further  statement  shows  the 
rates  that  would  be  produced  on  cured  and  fresh  meats  to  Vancouver  on  the 
basis  of  comparison  with  the  rate  per  ton  per  mile  from  London,  Ont.,  to 
Montreal,  concerning  which  it  may  be  said  that  the  reasonableness  of  the  rates 
from  prairie  packing  houses  to  Vancouver  cannot  well  be  judged  by  such  com- 
parison. 

The  various  computations  so  put  before  the  Board  on  behalf  of  the  P. 
Bums  Company,  Limited,  were  not  followed  by  any  specific  statement  as  to 
what  should  be  considered  the  proper  rates,  and  evidently  the  object  of  placing 
these  figures  upon  the  record  was  to  illustrate  the  various  submissions,  leaving 
it  to  the  Board  to  draw  proper  conclusions  therefrom. 

A  variety  of  rates  from  prairie  packing  house  points  to  Montreal  is  pro- 
duced from  the  computations  above  made,  and  the  lack  of  uniformity  and  con- 
clusiveness deducible  from  them  may  be  exemplified  by  a  calculation  of  rates 
made  following  the  statements  put  in  evidence  as  numbers  7,  9  and  10. 
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Taking  one  shipping  point  and  one  commodity,  and  calculating  the  rates 
in  the  manner  showTi  by  such  compilations,  the  rates  from  Calgary  to  Montreal 
on  cured  meats  in  carloads  for  domestic  consumption  would  be  under  statement 
7,  $1.34^  per  100  pounds.  Under  statement  No.  9,  $1.22  per  100  pounds.  And 
under  Statement  No.  10,  $1.15  per  100  pounds. 

At  the  close  of  the  case  the  submissions  and  contentions  put  forward  by 
the  various  representatives  of  the  western  packing  houses  resolved  themselves 
into  a  consensus  of  opinion  on  the  basis  of  the  submissions  of  the  Swift  Cana- 
dian Company,  which  has  plants  at  Winnipeg,  Moose  Jaw  and  Edmonton. 
Their  view  is  set  out  hereunder.  In  their  written  submissions  filed  relating  to 
eastbound  traffic  at  domestic  rates  from  the  points  named  in  western  Canada, 
they  proceeded  to  set  out  the  percentage  that  the  packing  house  products  bear 
to  the  live  stock  rate  from  Winnipeg,  Moose  Jaw  and  Edmonton  to  Toronto 
and  Montreal,  thus: — 

From  Winnipeg,  fresh  meat  142  per  cent.  Packing  house  products  117i 
per  cent. 

From  Moose  Jaw,  fresh  meat  147^  per  cent.  Packing  house  products  124 
per  cent. 

From  Edmonton,  fresh  meat  164  per  cent.  Packing  house  products  140 
per  cent. 

They  claimed  that  the  percentage  relation  existing  with  respect  to  the 
Winnipeg  rate  should  also  prevail  from  Moose  Jaw  and  Edmonton,  thereby 
reducing  the  rate  from  the  two  last  named  cities,  the  result  being  that  from 
Moose  Jaw  the  domestic  rate  on  fresh  meat  would  be  $1.57,  and  on  packing 
house  products  $1.30.  By  this  calculation,  from  Edmonton  the  domestic  rate 
on  fresh  meat  would  be  $1.62^  and  on  packing  house  products  $1.34^.  And 
on  the  same  articles  for  export,  the  rate  from  Moose  Jaw  for  fresh  meat  would 
be  $1.44,  and  for  packing  house  products  $1.18.  And  from  Edmonton,  the 
export  rate  on  fresh  meat  would  be  $1.49^,  and  on  packing  house  products 
$1.22^.  They  further  submitted  that,  with  regard  to  hides,  the  rate  should  be 
the  same  as  on  live  stock.  Also  that  with  respect  to  the  rates  on  meats  and 
packing  house  products  eastbound  to  Eastern  Canada,  and  westbound  to 
Pacific  coast  points,  Regina  and  Moose  Jaw  should  be  blanketed  at  the  same 
rate,  for  inasmuch  as  both  points  obtain  their  live  stock  in  the  same  territory, 
they  should  therefrom  be  relatively  in  the  same  position  as  regards  marketing 
their  products. 

Subsequent  to  this  application  a  reduction  was  made  in  the  export  rates 
on  packing  house  products  from  Winnipeg  and  points  west  to  the  Atlantic  sea- 
board. As  shown  above,  a  considerable  difference  is  manifested  between  the 
rates  suggested  by  the  various  parties,  as  well  as  in  regard  to  the  basis  upon 
which  they  should  be  constructed.  But  in  the  disposition  of  this  application  it 
may  now  be  taken  for  granted  that  the  reduced  rates  are  asked  for  on  the  basis 
put  forward  by  the  Swift  Canadian  Company,  whose  original  application,  except 
as  to  hides,  remains  unchanged,  viz.,  that  the  rates  on  these  commodities  from 
points  west  of  Winnipeg  to  Toronto  and  Montreal,  and  to  other  points  in 
Eastern  Canada  taking  the  same  rates,  should  be  reduced  so  as  to  exhibit  the 
same  relationship  to  the  livestock  rates  contemporaneously  published  between 
such  points,  as  exists  between  rates  on  these  commodities  and  on  live  stock 
from  Winnipeg  to  eastern  Canadian  points.  And  in  regard  to  hides,  it  may 
further  be  stated  that  the  application  for  the  same  rate  as  prevails  on  live 
stock  has  been  modified,  and  the  application  now  is  that  the  hide  rates  from 
pomts  west  of  Wmnipeg  bear  the  same  percentage  relation  to  the  livestock 
rates  as  exists  between  these  commodities  from  Winnipeg  eastward,  which  basis 
produces  a  somewhat  higher  rate  than  originallv  applied  for 
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Before  dealing  specifically  with  the  Swift  Canadian  Company's  application, 
it  may  be  observed  that  the  general  application  is  now  extended  to  include  the 
establishment  of  rates  on  fresh  meats  and  packing  house  products  to  St.  Paul 
and  Minneapolis,  on  the  basis  applied  for  to  eastern  Canadian  points.  The 
Swift  Canadian  Company  pointed  out  that  rates  to  United  States  points  base 
themselves  on  the  St.  Paul  gateway.  It  is  to  be  assumed  that  the  application 
may  be  considered  as  upon  the  same  basis,  where  through  rates  on  fresh  meats 
and  packing  house  products  to  eastern  United  States  destinations  are  based  on 
combinations  through  other  gateways  as,  for  example,  the  rates  which  are  now- 
constructed  on  combinations  through  Prescott,  Ont. 

The  Chief  Traffic  Officer  of  the  Board  has  compiled  and  put  at  my  disposal 
appendices  A  and  B,  hereto  appended,  showing  the  domestic  rates  on  fresh  meats 
and  packing  house  products  from  Winnipeg  and  various  points  further  west  to 
Montreal,  setting  forth  also  the  mileage,  as  well  as  class  rates,  commodity  rates, 
as  shown  therein,  and  the  export  rates  in  the  same  manner,  as  well  as  a  summary 
of  interprovincial  and  export  shipments  of  meats  in  pounds  from  Quebec, 
Ontario,  Manitoba,  Saskatchewan  and  Alberta,  during  the  years  1922  to  1926, 
inclusive. 

In  this  compilation  there  is  not  shown  the  further  reduction  in  the  export 
rates  on  packing  house  products  made  effective  April  16,  1928,  expiring  on 
December  31,  1928,  unless  sooner  cancelled,  changed  or  extended.  The  submis- 
sions filed  and  the  argumnt  adduced  dealt  with  the  matter  based  on  the  normal 
export  rates,  rather  than  upon  these  temporary  rates,  which  were  put  into  effect 
by  the  Canadian  carriers,  following  a  similar  reduction  made  by  the  United 
States  lines  from  Chicago  and  points  west  thereof  to  the  Atlantic  seaboard,  the 
expiry  date  of  the  latter  being  also  December  31,  1928. 

Coming  now  to  the  application  of  the  Swift  Canadian  Company,  the  follow- 
ing extract  may  be  made  therefrom: — 

"  Owing  to  the  fact  that  the  natural  movement  of  both  live  stock 
and  meat  products  from  this  particular  territory  is  eastbound,  there  is  a 
vital  necessity  that  one  set  of  rates  being  established  (such  as  live  stock 
from  the  entire  territory  covered  by  Prairie  Provinces;  or  by  meat 
rates  and  live  stock  from  Winnipeg  to  Eastern  Canada),  that  the  balance 
of  the  rates  must  bear  a  relationship  that  will  allow  the  different  manu- 
facturing sections  to  be  placed  on  an  equality. 

"  Instead  of  the  relationship  being  held  on  a  par  or  fairer  still  that 
the  meat  rates  west  of  Winnipeg  should,  account  of  the  greater  distance 
decline,  we  find  the  packing  plants  at  Moose  Jaw  and  Edmonton  are 
penalized. 

"  We  have  always  contended  that  with  a  relationship  established 
between  meat  and  live  stock  rates  from  a  point  like  Winnipeg  on  east- 
bound  traffic,  that  territory  that  enters  into  competition  should  bear  a 
similar  relationship. 

As  Winnipeg  is  the  large  live  stock  market  and  for  the  reason 
that  packing  centres  west  thereof  are  forced  to  meet  competition  caused 
by  existing  rates  from  Winnipeg  eastbound,  the  only  reasonable  and  fair 
adjustment  that  can  be  made,  would  be  to  apply  to  Moose  Jaw  and 
Edmonton  the  same  relationship  as  exists  in  rates  (fresh  meat,  packing 
house  products  and  live  stock)  from  Winnipeg  to  points  in  Eastern 
Canada 

As  regards  the  percentage  difference  between  livestock  rates  and  those  on 
fresh  meats  and  packing  house  products  from  Winnipeg  to  Montreal,  the  latter 
are  the  following  percentages  of  the  livestock  rates: — 

Fresh  meats,  domestic,  142  per  cent.    Expert,  130^  per  cent. 

Packing  house  products,  domestic,  117^  per  cent.    Export,  107  per  cent. 
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It  is  admitted  tliat  from  points  west  of  Winnipeg  tlie  rates  on  fresh  meats 
and  packing  house  products  are  liigher  percentages  of  the  livestock  rate  there- 
from, than  from  Winnipeg.  And  from  this  premise  the  argument  is  made  that 
if  a  situation  has  been  created  by  the  railways  and  by  the  Board  setting  a 
certain  basis  for  live  stock  rates  on  Winnipeg,  and  where  that  basis  carried  a 
certain  definite  relationship  to  the  meat  rates,  that  the  plants  located  in  the 
provinces  of  Saskachewan  and  Alberta  have  a  right  to  demand  that  a  similar 
relationship  be  granted  regardless  of  what  rates  have  been  established  on  the 
raw  material  itself 

The  above  quotation  puts  in  the  most  summary  form  the  basis  of  the 
claim  now  put  forward  under  this  head. 

Issue  is  joined  by  counsel  for  the  carriers  on  the  material  facts  involved 
in  the  argument  of  the  applicants,  and  such  issue  is  presented  thus: — 

It  will  be  noted  that  the  case  of  the  packers  is  based  entirely  on 
the  alleged  relationship  between  rates  on  live  stock  and  those  on  fresh 
meats,  packing  house  products  and  hides.  We  wish  to  make  it  very  clear 
that  there  has  never  been  any  relationship  between  the  rates  on  live 
stock  and  the  rates  on  the  products  of  live  stock,  and  that  no  contention 
is  made  that  the  rates  on  livesock  products  are  unreasonable  or  dis- 
criminatory in  and  of  themselves  ". 

If  it  be  true  that  the  relationship  thus  asserted  by  the  western  packers 
shows  a  definite  percentage  as  regards  rates  on  livestock  and  fresh  meat  and 
packing  house  products  from  Winnipeg  to  eastern  Canadian  points,  the  appli- 
cants have  gone  some  distance  in  establishing  their  claim,  for  it  would  seem 
to  be  reasonable  that  if  the  carriers,  and  the  Board  itself,  have  set  up  and 
recognized  rates  on  such  basis  from  Winnipeg  eastward,  the  denial  of  the 
same  treatment  to  the  packing  houses  west  of  Winnipeg  raises  a  presumption 
of  inequality  and  discrimination  which  would  require  to  be  dealt  with. 

The  Chief  Traffic  Officer  has  been  asked  to  make  a  thorough  examination 
of  the  tariffs  filed  with  the  Board,  touching  or  bearing  upon  this  question  from 
the  inception  of  the  Board's  work  to  the  present  day,  in  order  to  determine 
whether  or  not  the  definite  or  fixed  percentage  relationship  alleged  between 
the  rates  upon  the  commodities  involved  has  really  been  set  up.  From  his 
report  the  following  appears: — 

Taking  first  fresh  meat,  from  December  15,  1905,  to  March  28, 
1906,  there  was  a  commodity  rate  from  Winnipeg  to  Montreal  of  75 
cents,  the  livestock  rate  during  the  same  period  being  60^  cents,  so  that 
the  fresh  meat  rate  was  124  per  cent  of  the  live  stock  rate.  From  March 
29,  1906,  to  July  1,  1912,  there  was  a  commodity  rate  of  77  cents  which 
was  127  per  cent  of  the  livestock  rate  during  the  same  period.  On  July 
2,  1912,  the  commodity  rate  was  cancelled  and  from  that  date  until 
October  1,  1921,  the  class  rate  (4th  class)  applied.  The  rates  were 
changed  during  this  period  both  on  live  stock  and  fresh  meat,  and  the 
fresh  meat  rate  as  compared  with  live  stock  bore  varying  percentage 
differences,  namely,  137  per  cent,  142  per  cent,  139^  per  cent,  143  per 
cent  and  176i  per  cent.  A  commodity  rate  lower  than  the  class  rate 
was  again  established  October  1,  1921,  since  which  time  the  fresh  meat 
rate  has  been  142  per  cent  of  the  livestock  rate.  Stating  the  situation 
differently,  during  the  period  that  the  livestock  rate  was  60i  cents  the 
fresh  meat  rate  was  75,  77,  83  and  86  cents;  during  the  period  that  the 
live  stock  rate  has  been  85  cents,  the  fresh  meat  rate  has  been  $1.50 
and  $1.21. 

''With  regard  to  packing  house  products  from  Winnipeg  to  Mont- 
real, the  class  rate  (5th  class)  applied  until  July  19,  1909;  from  July  19, 
1909,  to  April  27,  1910,  there  was  a  commodity  rate  of  62  cents;  from 
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April  27,  1910,  to  August  31,  1917,  the  rate  was  69  cents  which,  for  the 
period  from  April  1,  1912,  was  again  the  class  rate,  and  the  class  rate 
continued  in  effect,  with  changes,  until  October  1,  1921,  since  which  time 
there  has  been  a  lower  commodity  rate.  During  the  period  that  the 
live  stock  rate  remained-  at  60i  cents  the  packing  house  products  rates 
were  94,  71,  62,  69  and  again  71  cents,  or  155  per  cent,  117  per  cent, 
102-^  per  cent  and  114  per  cent  of  the  livestock  rates.  From  March  15 
to  August  12,  1918,  the  packing  house  products  rate  was  115  per  cent 
of  the  live  stock  rate.  From  August  15  to  October  1,  1921,  it  was  145 
per  cent  of  the  live  stock  rate,  and  since  the  d'ate  last  named  has  been 
117-6  per  cent. 

"  The  rate  situation,  therefore,  is  that  on  fresh  meat  from  July  2, 
1912,  to  October  1,  1921,  the  class  rates  applied.  On  packing  house 
products  the  class  rates  applied  from  1906  to  July  19,  1909,  and  again 
from  April  1,  1912,  to  October  1,  1921.  The  varying  percentages  of  the 
livestock  rates  have  been  shown. 

"  As  a  result,  it  is  stated,  of  conferences  between  the  packers  and 
the  carriers,  on  October  1,  1921,  commodity  rates  were  established  on 
fresh  meat  and  packing  house  products  from  Winnipeg  and  other  packing 
house  points  to  Eastern  Canada.  It  was  set  out  by  the  packers,  amongst 
other  things,  that  the  percentage  increase  in  freight  rates  had  placed  them 
at  a  disadvantage.  It  is  noted  that  the  commodity  rates  on  this  date 
established  were  on  the  basis  of  87  per  cent  of  the  class  rates.  Subse- 
quently, on  August  17,  1923,  a  further  reduction  was  made  from  points 
west  of  Winnipeg,  no  change  being  made  from  Winnipeg,  and  the  current 
domestic  rates  are  from  Manitoba  87  per  cent,  from  Saskatchewan  85  per 
cent,  and  from  Alberta  80  per  cent  of  the  class  rates.  The  percentages 
of  the  commodity  rates,  as  compared  with  class  rates,  on  the  export  move- 
ment, are  set  out  in  appendix  A.  With  respect  to  these  commodity  rates, 
they  have  been  in  the  past  in  some  cases  based  on  combinations  avail- 
able through  St.  Paul  and  Chicago.  In  connection  with  the  rates  beyond 
Montreal,  built  up  on  arbitraries  over  the  Montreal  rate,  there  is  also 
no  apparent  definite  relationship  between  the  livestock  and  fresh  meat 
and  packing  house  products  rates.  Changes  in  the  rates  on  packing 
house  products  and  fresh  meat  from  Winnipeg  did  not  synchronize  with 
changes  in  the  live  stock  rates.  In  this  connection,  reference  may  be 
made  to  the  further  reduction  or  so-called  temporary  rates,  established 
from  Winnipeg  and  other  points,  on  packing  house  products  for  export, 
effective  April  16,  1928,  to  expire  December  31,  1928;  this  clearly  had  no 
definite  relationship  to  the  live  stock  rates,  which  remain  unchanged." 

It  is  very  clear  that  the  above  resume  of  rates  on  the  commodities  involved, 
establishes  the  fact  that  there  has  not  been  any  recognized  or  definite  percentage 
relationship  existing  between  the  rates  on  live  stock  and  the  rates  on  fresh  meat 
or  packing  house  products  from  Winnipeg  or  elsewhere,  and  I  think  we  will 
have  to  leave  this  branch  of  the  discussion  convinced  that  whatever  unfairness, 
if  any,  has  been  disclosed  by  the  exhibits  and  arguments  put  forward  on  behalf 
of  the  applicants,  it  cannot  be  founded  upon  the  right  to  a- percentage  difference, 
based  on  the  present  Winnipeg  rate  relationship  and  which  is  not  a  rate  adjust- 
ment established  by  the  Board.  As  a  matter  of  fact,  a  study  of  the  tariffs 
reveals  that  the  normal  basis  on  these  commodities  has  been  the  class  rates, 
subject  at  various  times  to  lower  commodity  rates  based  on  combinations  avail- 
able through  certain  gateways,  and  subject  as  well,  at  times,  to  a  reduction  from 
the  class  of  rate  basis  accorded  by  the  carriers  as  a  measure  of  assistance  to  the 
industries  interested,  in  order  to  aid  them  in  meeting  market  competition. 
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Further,  it  cannot  be  said  that  the  present  application  to  recognize  the 
Winnipeg  percentage  spread,  and  to  make  it  govern  from  all  points,  takes  its 
rise  from  any  changed  conditions  in  the  rate  structure  on  these  commodities, 
for  the  spread  between  the  live  stock  and  the  class  and  commodity  rates  apply- 
ing on  fresh  meat  and  packing  house  products  from  Winnipeg  eastward,  has 
always  been  less  than  that  of  the  spread  on  the  same  commodities  attaching  to 
points  west  of  the  latter  city ;  and  in  view  of  the  criticism  and  statements  con-  \ 
tained  in  the  record,  it  may  be  well  to  point  out  that,  while  the  rates  on  live  \ 
stock  from  western  prairie  points  are  on  a  relatively  lower  basis  than  from  \ 
eastern  Saskatchewan  and  Manitoba,  and  similarly  the  fresh  meat  and  packing 
house  products  rates  are  a  lower  percentage  of  the  class  rates  from  Alberta 
and  Saskatchewan  than  from  Manitoba,  such  rate  adjustment  was  not  originated 
by  this  Board,  but  was  initiated  by  the  carriers  in  the  exercise  of  their  discre-  i 
tioh  in  establishing  rates  to  assist  industries  to  develop  markets  and  to  meet  / 
market  competition.    For  this  purix>se  the  carriers  established  on  live  stock 
blanlcet  rates  in  western'  Saskatchewan  and  Alberta  only  a  few  cents  higher  . 
than  the  rates  applicable  from  points  in  eastern  Saskatchewan  and  Manitoba.  / 
In  doing  so  they  asserted  that  this  live  stock  rate  adjustment  was  not  a  normal 
one  but  was  of  a  special  nature,  and  that  it  was  established  owing  to  a  desire 
on  the  part  of  the  carriers  to  develop  the  live  stock  industry  of  Western 
Canada,  and  to  enable  the  producers  to  have  the  benefit  of  the  eastern  Cana- 
dian market.    Rates  established  in  this  way,  and  under  these  circumstances, 
cannot  be  regarded  as  a  standard  by  which  other  rates  shall  be  deteraiined.  \ 
As  long  as  such  rates  do  not  cause  any  unjust  discrimination  or  undue  prefer- 
ence with  regard  to  other  rates,  such  as  is  forbidden  by  the  Railway  Act,  the 
Board  is  not  inclined  to  intervene  against  their  establishment,  but  it  is  still 
less  inclined  to  adopt  them  as  a  standard  for  other  tariffs.  y 

Leaving  now  the  discussion  of  percentage  relationship  as  above  developed, 
it  is  necessary  from  a  different  standpoint  to  pass  under  review  the  rates  now 
in  existence. 

The  P.  Burns  Company,  Limited,  through  Mr.  Innes,  emphasized  before 
the  Board  that  in  their  endeavour  to  take  advantage  of  the  live  stock  raised 
close  to  their  plant  and  to  turn  such  live  stock  into  the  finished  product  of 
their  packing  houses,  they  should  at  least  be  on  a  rate  parity  with  packing 
houses  in  eastern  Canada  with  regard  to  the  marketing  of  the  finished  pro- 
duct. He  asserted  that  under  present  conditions — "the  raw  material,  live  stock, 
can  be  shipped  to  Eastern  Canada,  Toronto  for  instance — and  manufactured 
into  fresh  and  cured  meats  and  reshipped  from  Toronto  and  landed  at  destina- 
tion at  a  lower  rate  than  we  can  buy  the  live  stock  throughout  this  western 
country,  ship  it  in  to  our  packing  plant  and  manufacture  it  and  ship  it  out  as 
finished  product." 

Evidence  was  submitted  under  this  head  to  show  that  there  is  a  great 
advantage  in  favour  of  Winnipeg,  as  against  packing  houses  further  west  in 
respect  of  the  rates  on  fresh  meat  and  packing  house  products  to  Eastern 
Canada,  and  this,  it  is  claimed,  is  unjustly  discriminatory  against  the  western 
points. 

The  Swift  Canadian  Company  with  plants  at  Winnipeg  and  west  thereof, 
went  so  far  as  to  assert  that  the  live  stock  rates  to  Eastern  Canada  are  such 
that  it  is  of  advantage  to  ship  the  live  stock  east,  instead  of  turning  it  into  the 
finished  product  in  western  Canada  and  ship  such  product  east,  and  this,  their 
representative  said,  is  the  reason  why  the  western  packing  houses  have  not 
grown: — 

''Our  rates  on  meat  are  entirely  out  of  line  with  the  competition 
we  have  to  meet.    Our  stock  is  taken  away  from  us." 

74713—2 


414 


And  commenting  upon  the  testimony  of  Mr.  Jefferson  at  page  3349  of  the 
record,  in  his  allusion  to  the  special  treatment  given  in  regard  to  live  stock 
rates  by  the  railway  companies,  he  continues: — 

**We  do  not  object  to  this  generosity  to  the  live  stock  producer,  but 
when  by  such  action  of  reducing  his  live  stock  rates  he  creates  a  con- 
dition of  affairs  of  practically  nullifying  our  ability  to  ship  east  and 
south,  and  allowing  packers  east  and  south  access  to  the  live  stock  which 
they  will  take  east  and  south  to  our  detriment,  then  we  feel  we  have  the 
right  to  ask  this  Board  to  give  us  equalization  and  stop  this  discrimina- 
tion." 

While  I  am  not  convinced  of  the  necessity,  nor  indeed  the  propriety,  of 
establishing  a  percentage  relation  between  these  two  sets  of  rates,  nevertheless 
it  is  not  difficult  to  see  that  a  condition  could  arise  in  which  special  rates  on 
live  stock  being  accorded  to  eastern  packing  companies,  would  operate  to  the 
disadvantage  of  western  packers  in  marketing  their  finished  products  in  com- 
petition with  eastern  packing  houses.  It  is  this  condition,  I  think,  which  the 
Swift  Canadian  Company,  supported  by  packers  west  of  Winnipeg,  are  com- 
plaining of,  alleging  that  the  totality  of  these  rates  produces  an  imjust  dis- 
crimination in  favour  of  plants  located  at  Winnipeg  and  in  Eastern  Canada, 
and  that  the  live  stock  rates  from  Prairie  points  to  Eastern  Canada  detriment- 
ally affect  the  ability  of  these  plants  to  ship  east  and  south. 

1  do  not  think  that  the  situation,  as  at  present  developed,  is  by  aivj 
means  conclusive  on  this  point. 

The  Canadian  Packers,  Limited,  with  plants  at  Winnipeg  and  in  Eastern 
Canada,  take  issue  with  that  contention,  and  claim  that  the  rates  from  points 
west  of  Winnipeg  are  relatively  lower  than  from  Winnipeg,  and  that  the  rates 
applied  for,  if  granted,  would  constitute  an  unjust  discrimination  against 
Winnipeg  and  against  eastern  Canadian  points. 

A  good  many  exhibits  were  filed  as  evidence  on  this  point,  and  considera- 
tion has  been  given  to  them.  An  element  of  uncertainty  attaches  to  the  cal- 
culation submitted  by  both  sides  to  the  controversy,  owing  to  the  difference 
of  view  concerning  the  relative  percentages  of  weight  shipped  as  between  the 
dressed  product  of  the  packing  houses  and  the  live  stock  brought  thereto.  Upon 
this  point  the  exhibits  filed  by  the  different  parties  part  company.  No  difficulty 
presents  itself  in  ascertaining  the  rate  upon  live  stock  in  to  the  factories  and 
upon  the  dressed  products  therefrom  to  destination,  but  advocates  upon  different 
sides  of  this  question  are  at  variance  in  their  statements  concerning  the  relative 
percentages  immediately  above  indicated,  and  in  addition  to  this  point  of  differ- 
ence it  was  contended  by  Mr.  Ayer  on  behalf  of  the  Canadian  Packers,  Limit.ed, 
that  the  question  of  shrinkage  in  weight  cannot  be  ignored.  He  asserted  that 
the  shrinkage  varies  greatly  from  day  to  day  under  different  weather  condi- 
tions and  with  different  animals,  and  any  figures  which  did  not  include  such 
shrinkage  could  not  be  regarded  as  wholly  reliable.  He  put  forward  that  the 
shrinkage  is  greater  for  a  long  haul  than  for  a  short  haul,  which  seems  reason- 
able, and  while  in  his  calculations  he  had  not  taken  any  account  of  this  factor, 
or  put  in  anything  to  cover  such  shrinkage,  yet  he  submitted  that  it  would  have 
to  be  considered  as  an  element  in  the  ultimate  result. 

Mr.  Ingram  on  behalf  of  the  Swift  Canadian  Company  committed  himself 
to  the  view  that  there  would  only  be  about  two  per  cent  difference  between 
the  dressed  weight  of  cattle  carried  to  and  slaughtered  at  Calgary,  as  compared 
with  Toronto,  and  from  one  to  three  per  cent  as  regards  hogs.  But  coming  to 
the  exhibits  themselves,  filed  upon  this  branch  of  the  investigation,  it  may  be 
said  that  those  filed  by  Mr.  Innes  showed'  that  from  certain  shipping  points 
the  combination  of  the  live  stock  rate  into  Calgary  and  the  meat  rate  out  there- 
from to  Montreal,  as  compared  with  similar  combinations  through  Winnipeg, 
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discloses  a  difference  in  favour  of  Winnipeg.  Mr.  Inncs'  calculations  are  based 
on  the  same  weight  of  live  stock  into  the  packing  house  and  product  therefronn, 
while  the  carriers  point  out  that  the  dressed  weight  of  the  product  obtained 
from  the  live  stock  is  appreciably  less  than  the  weight  of  the  live  stock  in. 
This  is  not  denied  by  Mr.  Inncs  who,  however,  stated  that  in  the  case  of  hogs 
the  dressed  weight  was  from  80  to  85  per  cent  of  the  weight  of  the  hogs  as 
brought  in  for  slaughter. 

Against  this  it  was  asserted  by  Mr.  Aver  of  the  Canadian  Packers,  that 
live  hogs  would  not  on  an  average  dress  over  75  per  cent,  nor  dressed  cattle 
average  over  50  per  cent  of  the  live  weight;  and  Mr.  Ingram  put  the  figure 
as  regards  cattle  dressed  at  Calgary  and  Toronto,  at  55  per  cent  at  the  first 
named  point  and  53  per  cent  at  the  latter. 

At  a  later  hearing  at  Winnipeg,  Mr.  Innes  filed  another  comparison  showing 
results  of  combined  carload  rates  on  live  hogs  in  and  product  out,  based  on 
1,000  pounds  of  live  animal  in  and  882-|  pounds  of  meat  out.  He  took  Red 
Deer  as  the  point  of  origin,  and  Montreal  as  the  destination,  the  combinations 
being  through  Calgary,  AVinnipcg  and  Toronto.  On  this  calculation,  based  on 
an  outward  dressed  weight  of  88^  per  cent  of  the  live  stock  weight  inward,  he 
produced  a  combination  of  rates  on  export  cured  meats  which  showed  that  the 
transportation  charges  through  Winnipeg  and  Toronto  are  49  cents  and  22 
cents,  respectively,  less  than  through  Calgary;  and  on  domestic  fresh  meat  the 
same  comparison  showed  a  rate  through  Winnipeg  and  Toronto  of  $2.36  and 
$2.52,  respectively,  less  than  through  Calgary.  It  is  clear  that  these  figures 
would  be  altered  according  to  the  percentage  of  the  dressed  weight  to  the  live 
stock  weight.  On  this,  the  comment  of  the  Board's  Chief  Traffic  Officer  is  as 
follows: — 

"  It  will  be  noted  Mr.  Innes'  figures  are  based  on  dressed  weight  of 
88i  per  cent.  Based  on  a  dressed  weight  of  80  per  cent  the  same  com- 
.putations  would  show — 

Export  Cured  Meat 

Through  Calgary   $12  95 

Through  Winnipeg   12  58  37c  less  than  Calgary 

Through  Toronto   13  65  70c  more  than  Calgary 

Domestic  Fresh  Meat 

Through  Calgary   $16  79 

Through  Winnipeg   14  98          $1  81  less  than  Calgary 

Through  Toronto   15  41            1  38  less  than  Calgary 

''Based  on  a  dressed  weight  of  80  per  cent  and  the  rates  here 
applied  for  the  same  computations  would  show — 

Total  More  tlian 

Export  Cured  Meat                                  charge  Calgary 

Through  Calgary   $11  55 

Through  Winnipeg                                                 12  58  $1  03 

Through  Toronto                                                    13  65  2  10 

Domestic  Fresh  Meat 

Through  Calgay   $14  75 

Through  Winnipeg   14  98  23c 

Through  Toronto   15  41  66c 

As  might  be  expected,  the  exhibits  filed  by  Mr.  Ayer  on  behalf  of  the 
Canadian  Packers,  Limited,  make  a  different  showing.  They  set  forth  a  com- 
parison of  the  rates  on  live  hogs  shipped  to  Edmonton,  Calgary,  Prince  Albert, 
Regina,  Winnipeg  and  Toronto;  and  show  the  export  rates  on  packing  house 
products  to  Montreal,  and  cover  as  well  the  movement  of  live  hogs  to  Montreal 
and  the  product  exported  therefrom.  His  comparison  is  based  on  a  dressed 
weight  of  75  per  cent  of  the  live  weight,  which  shows  a  charge  of  133  pounds 
live  weight  in,  as  reduced  to  100  pounds  of  product  out.  Adopting  this  weight 
unit  of  comparison,  the  exhibit  reveals  that,  contrasting  Winnipeg  with  packing 
house  points  west  thereof,  differences  in  favour  of  points  west  of  Winnipeg 
range  from  1  to  6  cents. 

74713— 2i 


416 


On  the  combinations  through  Toronto,  the  exhibit,  made  up  on  the  above 
basis,  reveals  differences,  running  from  40  to  58  cents,  in  favour  of  Calgary, 
Edmonton,  Prince  Albert  and  Rcgina,  and  on  the  movement  through  Montreal 
differences  from  16  to  31  cents  in  favour  of  the  western  points  named. 

He  proceeds  to  a  like  comparison  covering  live  cattle  in,  and  export  fresh 
meat  out,  based  on  an  average  dressed  weight  of  50  per  cent,  and  upon  this 
basis  he  points  out  that  the  combination  of  charges  through  Winnipeg,  on  this 
weight  unit,  results  in  differences  in  favour  of  Calgary  ranging  from  7  to  49 
cents;  differences  in  favour  of  Edmonton  ranging  from  6  to  36  cents;  differences 
in  favour  of  Prince  Albert  from  2  to  30  cents;  and  differences  in  favour  of 
Regina  from  9  to  31  cents. 

The  combination  charge  with  reference  to  the  above  through  Toronto, 
results  in  differences  in  favour  of  the  packing  house  points  west  of  Winnipeg 
ranging  from  74^  to  120^  cents,  while  through  Montreal  the  differences  in 
favour  of  the  same  points  range  from  34  to  77  cents. 

An  exhibit  similarly  prepared  covering  hogs  shipped  to  the  prairie  packing 
house  points,  and  also  to  Toronto  and  Montreal,  there  manufactured  and  the 
products  sold  in  Toronto  and  Montreal  (the  outward  rates  from  western  points 
being  based  on  the  domestic  rates  with  of  course  no  outward  rate  from  Toronto 
or  Montreal)  shows,  with  respect  to  the  combination  through  Winnipeg,  differ- 
ences in  favour  of  the  points  west  thereof,  although  with  no  outward  rate,  there 
are  differences  in  favour  of  Montreal  and  Toronto  ranging  from  1  to  33^  cents. 
A  similar  exhibit  covering  cattle  shows  differences  throughout  in  favour  of  points 
west  of  Winnipeg. 

In  addition  to  the  exhibits  filed  for  the  purposes  above  indicated,  Mr. 
Ingram  of  the  Swift  Canadian  Company  laid  before  the  Board  comparisons 
based  on  the  revenue  to  be  earned  by  carriers,  showing  that  more  revenue  would 
accrue  to  them  by  hauling  the  live  stock  a  short  distance  to  the  Alberta  pack- 
ing plants,  and  carrying  the  finished  product  therefrom  to  Eastern  Canada,  than 
by  hauling  the  live  stock  to  W^innipeg  and  the  finished  product  from  that  point, 
or  by  hauling  the  live  stock  to  Toronto. 

While  this  feature  of  the  case  is  of  interest  to  the  carriers,  it  has  little 
relevancy  to  the  issues  here  involved,  for  generally  speaking  raw  material  of 
lower  value  carries  a  lower  basis  of  rates  than  the  higher  valued  manufactured 
product.  From  which  it  follows  that  the  carriers'  revenue  would  prove  to  be 
greater,  in  movements  where  the  raw  material  is  only  carried  for  a  short 
distance,  and  the  finished  product  much  further,  than  in  instances  where  the 
haulage  of  raw  material  covers  a  longer  distance,  and  the  finished  product 
carries  a  much  shorter  haul. 

I  think  the  subject  will  have  to  be  approached  from  the  question  of  the 
existence  of  unjust  discrimination  or  undue  preference  as  between  the  rates  on 
live  stock,  as  compared  with  the  products  thereof,  and  while  differences  exist, 
the  effect  of  such  differences  must  be  looked  at  in  order  to  see  what  reaction,  if 
any,  it  has  upon  the  business  interests  involved.  If  injury  is  worked  against 
the  applicants  in  the  present  rate  situation,  if  in  competition  with  other  points 
their  business  is  curtailed  or  not  allowed  to  expand,  the  Board's  duty  would 
be  to  put  the  rates  upon  such  a  basis  that  undue  preference  and  unjust  discrim- 
ination would  disappear.  It  should  be  shown  explicitly  by  applicants  wherein, 
and  to  what  extent,  injury  is  being  worked  against  them  by  reason  of  the 
present  rate  situation  which  has  existed  for  a  great  many  years,  and  is  not  the 
result  of  any  recent  change  in  the  rate  structure.  The  record  when  closed 
gave  no  information  as  to  the  actual  movement  of  live  stock  from  the  three 
Prairie  Provinces  to  the  packing  plants  in  Eastern  Canada,  and  we  have  there- 
from no  information  as  to  the  volume  of  such  traffic  moving  eastward  from 
Alberta,  Saskatchewan  and  Manitoba,  nor  whether  there  has  been  any  varia- 
tion in  such  movement  over  a  period  of  years;  nor  have  we  been  advised  as 
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to  the  volume  of  movement  from  Prairie  pomts  to  eastern  Canadian  packing 
plants  compared  with  the  movement  from  such  points  to  Western  Canada 
packing  plants  It  is  known  that  the  bulk  of  cattle  slaughtered  in  Eastern 
Canada  is  raised  in  that  localitv.  Upon  this  point  Mr.  Ingram  stated  that  the 
eastern  Canadian  buver  looks  for  his  supply  to  the  western  provinces  only 
when  he  fails  to  secure  a  sufficiency  nearer  home,  or  when  he  stands  in  need 
of  a  certain  type  of  stock  that  cannot  be  supplied  by  local  stock  raisers.  Mr. 
Ayer,  touching  upon  the  same  point  remarked: — 

I  might  point  out  that  only  a  very  small  portion  of  the  fresh  meat 
and  packing  house  products  they  will  compete  against  in  Eastern  Canada 
is  derived  from  Alberta  live  stock  slaughtered  either  in  Winnipeg  or  in 
Eastern  Canada 

The  lack  of  detail  upon  the  point  immediately  above  noted  should  be 
emphasized  for  the  purpose  of  pointing  out  the  fact  that  the  statements  and 
assertions  made  with  respect  to  the  effect  of  the  present  rates  on  live  stock 
to  Eastern  Canada  are  in  the  form  of  contention  rather  than  proof,  and  the 
detailed  information  which  would  uphold  or  disprove  the  case  for  applicants 
upon  this  head  is  not  of  record. 

As  regards  the  finished  product  of  the  packing  houses,  Mr.  Ingram  laid 
before  the  Board  an  exhibit  from  the  Canada  Year  Book  1926,  which  showed 
the  interprovincial  and  export  shipment  of  meats  for  1925.  He  called  attention 
to  the  fact  that  there  is  very  little  fresh  meat  shipment  leaving  the  provinces 
of  Saskatchewan  and  Alberta  as  compared  with  the  movement  from  all  other 
territory,  which  fact  he  claimed  bears  out  the  contention  that  an  incorrect 
relationship  exists  between  meat  rates  and  live  stock  rates,  the  effect  of  which 
is  that  live  stock  is  being  shipped  out  of  the  country. 

For  the  information  of  the  Board  upon  this  point,  the  Chief  Traffic  Officer 
has  had  recourse  to  the  same  authority,  and  has  therefrom  extracted  a  summary 
of  the  interprovincial  and  export  shipments  of  meat  from  the  provinces  of 
Quebec,  Ontario,  Manitoba,  Saskatchewan  and  Alberta  for  a  period  of  five  years. 
This  information  is  detailed  in  appendix  B  attached  to  this  judgment.  These 
figures,  which  can  be  examined  in  detail  show  a  very  substantial  increase  during 
the  period  from  March  31,  1922,  to  December  31,  1926,  inclusive,  in  the  ship- 
ment of  meat  from  Manitoba,  Saskatchewan  and  Alberta  to  other  provinces  or 
for  export.  Having  regard  to  the  distance  from  Alberta  to  the  Atlantic  sea- 
board, it  must  be  admitted  that  both  in  respect  to  their  interprovincial  trade 
with  Eastern  Canada,  and  for  export,  the  Alberta  plants  have  a  distance  handi- 
cap to  overcome.  It  cannot,  however,  be  said  that  on  this  account  the  rates 
involved  have  been  shown  to  be  unreasonable  per  se,  or  unjustly  discriminatory 
against  the  Alberta  packing  companies,  as  compared  with  other  points,  or  as 
compared  with  the  rates  on  live  stock. 

Exhibits  were  filed  by  the  carriers  showing  a  comparison  of  the  rates  and 
per  car  mile  earnings  on  live  stock,  fresh  meat,  packing  house  products,  and 
green  salted  hides  from  Winnipeg,  Moose  Jaw,  Prince  Albert,  Edmonton  and 
Calgary  to  Montreal  for  domestic  consumption,  and  to  Montreal  and  Saint  John 
for  export.  The  per  car  mile  earnings  on  hogs  range  from  8  to  10  cents,  and 
on  cattle  from  9  to  124  cents.  On  fresh  meat  and  packing  house  products  the 
per  car  mile  earnings  range  from  17i  to  23-|  cents.  On  green  salted  hides  the 
rates  per  car  mile  were  shown  to  be  from  25  to  44^  cents.  The  average  car 
mile  earnings  on  all  freight  during  the  past  three  years  are  by  the  Canadian 
National  Railways  (1925)  22^9  cents;  (192C)  23-2  cents;  (1927)  23-0  cents; 
while  the  figures  of  the  Canadian  Pacific  Railway  Company  during  the  same 
periods,  respectively,  are  22-69  cents;  23-49  cents;  and  23-48  cents.  Concern- 
ing these  figures  the  carriers  remark: — 

"  The  applicants  could  not  very  well  claim  the  rates  to  be  unreason- 
able in  themselves  in  view  of  the  low  per  car  mile  earnings  which  the 
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carriers  receive  as  shown  in  the  railways'  exhibits  18  and  19,  which  are 
considerably  lower  than  the  average  per  car  mile  earnings  over  the  entire 
system  in  spite  of  the  fact  that  the  latter  include  all  the  low  class  com- 
modities necessarily  carrying  low  ratings,  also  live  stock  which  by  exhibits 
18  and  19  is  shown  as  taking  exceptionally  low  rates,  and  grain  on  whicli 
the  rates  are  extremely  low  because  of  statutory  enactments  of  Parlia- 
ment, while  on  the  other  hand  fresh  meats  and  packing  house  products 
are  high  class  commodities,  being  classified  fourth  and  fifth  class  respect- 
ively, and  are  commodities  which  require  special  and  expensive  equip- 
ment and  expedited  service.  Hides  are  also  a  fifth  class  commodity, 
but  to  Eastern  Canada  are  granted  lower  rates  than  applicable  on  pack- 
ing house  products;  they  yield  better  per  car  earnings  to  the  carriers 
due  to  their  heavier  loading." 

In  view  of  the  above  the  Chief  Trafiic  Officer  observed  that: — 

''The  class  rates  represent  the  normal  basis  on  fresh  meat  and 
packing  house  products  and  as  already  shown,  applied  for  many  years, 
and  I  consider  it  proper  that  the  commodity  rate  should  bear  a  relative 
relationship  to  the  class  rates,  which  is  the  case  as  shown  in  Appendix 
A,  although  the  commodity  rates  from  Saskatchewan  and  Alberta 
represent  a  somewhat  lower  percentage  of  the  class  rates  than  from 
Winnipeg." 

It  was  pointed  out  that  the  class  rates  in  some  cases  are  slightly  higher  per 
ton  per  mile  from  jwints  west  of  Winnipeg  than  from  Winnipeg,  and  that  the 
conomodity  rates  being  percentages  of  class  rates  show  the  same  disparity,  and 
detailed  illustration  thereof  is  shown  in  Appendix  A. 

The  above  condition  is  a  result  of  the  basis  of  construction  of  the  terminal 
tariffs  applying  between  the  Head  of  the  Lakes  and  Prairie  points,  under 
which  such  rates  are  constructed  on  an  assumed  mileage  of  290  between  Fort 
William  and  Winnipeg,  instead  of  the  actual  mileage  of  420.  This  situation 
was  discussed  by  counsel  for  Saskatchewan  and  Alberta  in  connection  with  the 
General  Freight  Rate  Investigation,  and  was  dealt  with  by  the  Board,  which 
held  that  this  class  rate  adjustment  should  not  be  disturbed. 

The  equalization  above  contended  for  would  involve  a  rearrangement 
whereby  the  combined  rates  on  live  stock  in  and  on  meat  and  packing  house 
products  outward,  would  produce  through  transportation  charges  equal  for  all 
Canadian  packers.  As  a  matter  of  tariff  construction  this  would  seem  to  be 
impracticable,  and  would  resolve  itself  into  an  attempt  to  create  such  a  con- 
dition regardless  of  the  reasonableness  of  the  rates  per  se,  or  of  the  anomalies 
that  would  be  created. 

A  similar  application  to  the  Interstate  Commerce  Commission  in  what 
is  known  as  the  Eastern  Live  Stock  Cases  of  1926,  144  I.C.C.,  gave  rise  to  the 
following  conmient  in  the  judgment  of  that  body: — 

Page  771  of  the  report: — 

''We  have  in  the  past  frequently  stated  that  we  must  adjust  rates 
upon  other  considerations  than  that  of  bringing  about  exact  commercial 
equality,  and  we  are  not  convinced  that  exact  commercial  equality 
should  be  the  dominating  factor  in  this  rate  adjustment,  even  if  the 
record  enables  us  to  determine  what  relationship  of  meat  rates  to  live 
stock  rates  would  obtain  that  result." 

The  record  in  this  case  does  not  contain  the  evidence  necessary  to  decide 
any  proper  or  fair  relationship  between  the  rates  on  live  stock  and  those  on 
fresh  meats,  packing  house  products  and  hides,  and  as  before  remarked  it  is 
not  shown  that  there  should  be  any  fixed  relationship  between  them.  Con- 
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tention  to  this  effect  has  been  presented  to  the  Interstate  Commerce  Commis- 
sion for  consideration  in  more  than  one  instance.  In  John  Morrell  &  Co., 
et  al,  vs.  New  York  Central  Raih'oad,  et  al,  104  I.C.C.,  this  matter  of  relation- 
ship between  rates  on  live  stock  and  the  products  thereof  was  given  considera- 
tion and  at  page  124  of  the  judgment  that  Commission  said: — 

"This  bare  outline  of  the  testimony  dealing  with  commercial  con- 
ditions set  forth  above  shows  the  effect  which  various  parties  believe  the 
changes  in  relationships  proposed  by  the  interior  low^a  packers  would 
have  upon  the  fortunes  of  those  engaged  in  one  of  the  nation's  largest 
basic  industries.  It  is  not  the  purpose  of  the  interstate  commerce  act 
that  w^e  should  attempt  to  equalize  fortunes,  opportunities  or  abilities 
and  disregard  transportation  conditions,  Interstate  Com.  Comm.  v. 
Diffenbaugh,  222  U.S.  42,  46;  but  this  principle  does  not  foreclose  us 
from  considering  the  probable  effects  which  w^ould  follow  the  prescribing 
of  relationships  in  rates  proposed  by  certain  shippers  and  opposed  by 
their  competitors.  Anaconda  Copper  Mining  Co.  v.  Director  General, 
78  I.C.C.  549,  552. 

"Swift  &  Company,  which  opposes  the  prescribing  of  a  fixed  rela- 
tionship, urges  that  the  fixing  of  a  relationship  based  upon  transporta- 
tion conditions  alone  'would  disrupt  commercial  conditions  upon  which 
vast  investments  have  been  founded'.  It  further  contends,  and  shows 
by  illustrations,  that  if  the  relationship  proposed  by  the  interior  Iowa 
packers  were  prescribed  and  the  application  extended  so  as  to  apply  on 
the  factors  of  the  rates  west  of  the  river  as  well  as  east  of  the  river 
the  interior  Iowa  packers  would  not  be  benefited,  because  the  rates  on 
fresh  meats  to  the  Mississippi  river  would  have  to  be  increased  sub- 
stantially and  the  resulting  through  rates  would  he  increased.  Swift  & 
Company  ventures  the  prophecy  that  if  a  relationship  of  rates  is  fixed 
from  the  Mississippi  river  to  the  east  the  basis  of  the  relationship  must 
in  time  spread  generally  over  the  country.  Its  witness  showed  different 
conditions  in  certain  other  regions,  such  as  the  south w^est,  and  claimed 
that  a  relationship  which  would  be  proper  in  the  territory  under  con- 
sideration w^ould  be  entirely  unsuitable  in  a  territory  where  live  stock 
is  produced  and  shipped  outbound  and  where  the  preponderance  of  the 
tonnage  of  products  moves  inbound." 

This  was  followed  by  some  rate  comparisons,  and  on  page  125  it  is  stated: — 
"These  illustrations  and  comparisons,  instead  of  affording  some 
guide  for  the  prescribing  of  a  relationship  in  this  proceeding,  show  the 
utter  lack  of  uniformity  and  lack  of  relationship  in  rates  on  live  stock 
and  those  on  fresh  and  cured  meats  throughout  the  coimtry." 

Then  on  page  134,  in  the  same  case,  the  Commission  said: — 

"In  Sinclair  &  Co.  v.  CM.  &  St.  P.  Ry.  Co.,  21  I.C.C.  490,  we 
said  that  there  should  be  fixed  relationships  between  rates  on  these  com- 
petitive commodities,  but  w^ere  not  then  in  position  to  fix  such  relation- 
ships. Speaking  generally,  the  situation  revealed  by  this  record  confirms 
us  in  the  view  that  fixed  relationships  are  desirable  and  that  until  such 
relationships  are  made  effective  and  maintained,  complaints  w^ith  respect 
to  these  rates  will  recur.  But  having  in  mind  the  varying  conditions 
found  to  exist,  the  large  amounts  of  capital  invested  under  existing 
rates,  the  great  disturbance  which  would  result  from  prescribing  fixed 
relationships,  and  the  fact  that  it  is  not  our  province  to  prescribe  rates 
which  appear  desirable  to  us,  but  to  ascertain  whether  existing  rates 
are  unlawful  and,  if  so,  to  prescribe  lawful  rates  in  lieu  thereof,  we  are 
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again  led  to  the  conclusion  that  no  fixed  rate  relationships  between  the 
respective  commodities  can  or  should  be  prescribed  in  these  proceed- 
ings." 

In  his  concurring  report  jn  this  case,  Commissioner  Hall  at  page  138 
stated: — 

I  am  not  persuaded  that  rate  relationship  between  live  animals 
and  the  various  products  of  animals  can  be  based  on  fact.  A  mixed 
carload  of  fresh  meats,  all  moving  at  the  same  rate,  may  contain  beef, 
pork,  mutton,  veal,  and  lamb  cut  from  animals  which  when  living  moved 
at  different  rates.  Still  less  can  glue,  fertilizer,  bristles,  hair,  hides,  pelts, 
wool,  leather,  ham,  bacon,  lard,  soups,  and  neat's-foot  oil — to  name  but 
a  few  of  the  hundreds  of  articles  which  move  in  commerce  and  once 
formed  part  of  the  live  animal — be  assigned  rates  which  bear  any  neces- 
sary or  appropriate  relationship  to  rates  on  the  live  animal.  Many  of 
them  are  more  closely  related  from  a  transportation  standpoint  to  com- 
modities not  of  animal  origin.  Instead  of  saying  here,  as  we  said  in  the 
Sinclair  case,  that  fixed  relationships  are  desirable  but  we  are  not  in  a 
position  to  fix  them,  we  may  better  get  back  to  the  solid  ground  on  which 
we  stood  in  Investigation  of  Alleged  Unreasonable  Rates  on  Meats,  22 
I.C.C.  160.  There  we  were  asked  to  so  adjust  rates  on  live  stock,  fresh 
meats,  and  packing  house  products  that  the  combined  in  and  out  trans- 
portation charges  at  the  different  localities  would  be  equal,  and  our  answer 
was: — 

Each  one  of  these  rival  packing  houses  is  entitled  to  a  reasonable 
rate  upon  the  live  animal  from  various  points  of  production,  and  those 
rates  should  be  fairly  related  one  to  another.  Each  packing  house  is  also 
entitled  to  a  reasonable  rate  upon  its  product  to  various  markets  of  con- 
sumption, and  these  rates,  again,  should  be  fairly  adjusted  with  reference 
to  one  another.  Any  locality  which  remains  at  a  disadvantage  after  this 
has  been  done  must  sustain  that  burden,  which  is  due  to  its  location 
with  respect  to  this  business." 

The  latest  case  before  the  Interstate  Commerce  Commission  involving  this 
same  question  was  the  Eastern  Live  Stock  Cases  of  1926,  in  Independent 
Slaughterers'  Traffic  Association  et  al  v.  New  York  Central  Railroad  Company 
et  al,  144  I.C.C,  decided  July  14,  1928,  where,  at  page  773,  the  Commission 
said: — 

"  Respecting  the  request  for  readjustment  of  relationships  between 
the  rates  on  live  stock,  fresh  meats,  and  packing  house  products,  we 
said,  page  707: — 

'  The  present  record  affords  no  adequate  basis  It 

should  be  stated  that  such  changes  in  the  relationships  between  the 
rates  on  live  stock  and  on  the  products  thereof  as  will  result  from 
the  increased  rates  here  found  to  be  justified  are  not  to  be  under- 
stood as  expressing  the  final  judgment  of  the  Commission  upon  the 
propriety  of  such  relationships.' 

"  It  will  be  seen  that  that  case  did  not  purport  to  fix  proper  rela- 
tionships between  these  several  commodities.  Nor  does  it  follow  that 
the  relationships  which  resulted  under  our  findings  in  the  Morrell  case 
are  the  only  relationships  which  would  be  not  unduly  prejudicial.  Other- 
wise we  could  have  prescribed  those  as  fixed  relationships  to  be  there- 
after observed;  but  this  we  specially  declined  to  do,  although  we  were 
urged  by  some  of  the  parties  to  that  proceeding  to  prescribe  fixed  rela- 
tionships. In  a  number  of  cases  it  had  been  urged  that  fixed  relation- 
ships between  these  commodities  in  this  territory  were  desirable;  but  in 
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each  case  wc  declined  to  prescribe  them  because  we  felt  that  the  evidence 
was  not  sufficiently  complete  upon  which  to  do  so.  In  this  proceeding 
there  is  probably  about  as  complete  evidence  concerning  matters  bearint^ 
upon  the  relationships  as  it  would  be  possible  to  obtain.  And  upon  all 
this  evid-ence  we  are  convinced  that  it  is  not  only  impracticable,  but  also 
unwise,  to  attempt  to  prescribe  fixed  relationships  between  these  livestock 
and  meat  rates,  either  in  cents  per  100  pounds  or  by  percentages.  The 
economic  conditions  are  such  that  the  relationships  should  be  flexible, 
capable  of  change  to  fit  the  changing  needs  of  commerce  and  industry 

Mr.  Ingram  drew  to  the  attention  of  the  Board  the  case  of  the  Chicago 
Live  Stock  Exchange  vs.  Chicago  Great  Western  Railway,  et  al,  10  I.C.C.,  428, 
in  which  it  appeared  that  by  reason  of  competition  between  railways,  rates  had 
been  established  which  were  higher  on  live  stock  than  on  the  products  thereof, 
and  that  fact  was  the  basis  of  the  complaint  of  the  Chicago  Live  Stock  Exchange, 
which  alleged  that  discrimination  existed.  The  Commission  in  that  case  held 
that  the  difference  in  rates  shown  was  not  justified  by  the  difference  in  cost 
of  transportation  or  otherwise,  but  it  did  not  determine  what  might  be  a  fair 
relationship,  all  relevant  factors  being  considered. 

Attention  may  again  be  drawn  to  the  export  rates  made  effective  on  packing 
house  products  in  April,  1928,  which  are  to  expire  at  the  end  of  the  present  year, 
unless  extended.  These  reductions  are  not  related  to  any  change  contempor- 
aneously made  in  the  live  stock  rates,  which  remain  the  same.  Regarding  that 
branch  of  the  application  for  a  rate  relationship  with  reference  to  hides  to 
eastern  Canadian  points,  and  on  fresh  meats  and  packing  house  products  and 
hides  to  St.  Paul  (the  same  as  applied  for  on  fresh  meats  and  packing  house 
products  from  points  west  of  Winnipeg  to  Eastern  Canada)  nothing  has  been 
shown  to  justify  any  fixed  relationship  therein,  nor  in  my  opinion  is  any  change 
warranted  in  these  rates  themselves.  These  submissions  have  been  largely 
confined  to  the  so-called  Winnipeg  percentage  relationship. 

Taking  the  record  as  a  whole,  it  cannot  be  said  that  a  case  has  been  made 
out  showing  that  the  rates  from  points  west  of  Winnipeg  to  Eastern  Canada  are 
unreasonable  per  se,  or  unjustly  discriminatory  against  applicants.  Further, 
in  my  opinion,  there  is  not  sufficient  upon  the  record  to  demand  or  justify  a 
reduction  in  the  rates  to  Vancouver,  Seattle  or  Chicago,  or  a  readjustment  and 
blanketing  of  the  rates  from  Regina  and  Moose  Jaw. 

I  am,  therefore,  of  opinion  that  the  application  as  presented  cannot  be 
acceded  to,  and  that  the  complaints  against  the  existing  rates  should  be 
dismissed. 

Ottawa,  December  6,  1928. 

Assistant  Chief  Commissioner  McLean,  Deputy  Chief  Commissioner  Vien 
and  Commissioners  Lawrence  and  Norris  concurred. 
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APPENDIX  ^'A" 

Statement  No. 

DOMESTIC  RATES  ON  FRESH  MEATS,  CARLOADS,  TO  MONTREAL,  QUE. 


From 

Miles 

Class 
rate 

Class  rate 
in  cents 
per  ton 

per  mile 

Present 
com. 
rate 

Com .  rate 
in  cents 
per  ton 
per  mile 

Per  cent 
that  com. 
rate  is 
of  class 
rate 

Com. 
rate 
applied 
for 

Com.  rate 
applied  for 
in  cents 
per  ton 
per  mile 

1,355 

138^ 

2  041 

121 

1-785 

87-3 

121 

1-785 

1.711 

1851 

2-168 

158 

1-788 

85-1 

152 

1-776 

1.752 

1911 

2-186 

163 

1-860 

85-1 

157 

1-792 

1,876 

206h 

2-201 

176 

1-876 

85-2 

161 

1-716 

Calgary  

2,221 

234  i 

2111 

188 

1-692 

80-1 

162^ 

1-463 

2,148 

23  4^ 

2-183 

188 

1-750 

80-1 

162^ 

r513 

2,159 

234J 

2-172 

188 

1-741 

801 

162^ 

1-505 

Statement  No.  2 

DOMESTIC  RATES  ON  PACKING  HOUSE  PRODUCTS,  CARLOADS,  TO  MONTRE.VL,  QUE, 


From 

Miles 

Class 
rate 

Class  rate 
in  cents 
per  ton 
per  mile 

Present 
com. 
rate 

Com.  rate 
in  cents 
per  ton 
per  mile 

Per  cent 
that  com. 
rate  is 
of  class 
rate 

Com. 
rate 
applied 
for 

Com.  rate 
applied  for 
in  cents 
per  ton 
per  mile 

1,355 

114 

1-682 

100 

1-476 

87-7 

100 

1-476 

Regina  

1,711 

155 

1-811 

132 

1-537 

85-1 

126 

1-472 

1,752 

161 

1-837 

137 

1-563 

85-0 

130 

1-484 

1,876 

174 

1-855 

148 

1-577 

85-0 

133^ 

1-423 

2,221 

200 

1-801 

160 

1-440 

80-0 

1341 

1-211 

2,148 

200 

1-862 

160 

1-489 

80-0 

134^ 

1-252 

2,159 

200 

1-852 

160 

1-482 

80-0 

134^ 

1-245 

Statement  No.  3 

EXPORT  RATES  ON  FRESH  MEATS,  CARLOADS,  TO  MONTREAL,  QUE. 


^  From 

Miles 

Class 
rate 

Class  rate 
in  cents 
per  ton 
per  mile 

Present 
com. 
rate 

Com.  rate 
in  cents 
per  ton 
per  mile 

Per  cent 
that  com. 
rate  is 
of  class 
rate 

Com. 
rate 
applied 
for 

Com.  rate 
applied  for 
in  cents 
per  ton 
per  mile 

1,355 

142i 

2-103 

111 

1-638 

77-8 

111 

1-638 

1,711 

1891 

2-215 

139 

1-624 

73-3 

1391 

1-630 

1,752 

195i 

2-231 

1431 

1-638 

73-4 

144 

1-643 

1,876 

2m 

2-241 

155 

1-651 

73-6 

148 

1-577 

2,221 

2381 

2-147 

164 

1-476 

68-7 

1491 

1-346 

2,148 

2381 

2-220 

164 

1-527 

68-7 

1491 

1-391 

2,159 

2381 

2-209 

164 

1-519 

68-7 

1491 

1-384 

St.\tement  No.  4 

EXPORT  RATES  ON  PACKING  HOUSE  PRODUCTS,  CARLOADS,  TO  MONTREAL,  QUE. 


From 

Miles 

Class 
rate 

Class  rate 
in  cents 
per  ton 

per  mile 

Normal 
com. 
rate 

Normal 
com.  rate 
in  cents 
per  ton 
per  mile 

Per  cent 
that  normal 
com.  rate 

is  of 
class  rate 

Com. 
rate 
applied 
for 

Com.  rate 
applied  for 
in  cents 
per  ton 
per  mile 

1,355 

118 

1-741 

91 

1-343 

77-1 

91 

1-343 

1,711 

159 

1-858 

1161 

1-361 

73-2 

1141 

1-338 

1,752 

165 

1-883 

121 

1-381 

73-3 

118 

1-347 

1,876 

178 

1-909 

1301 

1-391 

73-3 

1211 

1-295 

2,221 

204 

1-837 

140 

1-260 

67-4 

1221 
1221 

1-103 

2,148 

204 

1-899 

140 

1-303 

67-4 

1-140 

2,159 

204 

1-889 

140 

1-296 

67-4 

1221 

1-134 
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SUMMARY  OF  INTERPROVINCIAL  AND  EXPORT  SHIPMENTS  OF  MEATS  IN  POUNDS 


Year  ending 

From  Quebec 

Beef 

Veal 

Mutton 
and  lamb 

Pork, 
fresh 

Pork, 
cured 

Miscel- 
laneous 

Total 

Mar.  31.  1922  . . 

"   31,  1923... 

"   31,  1924... 

«'   31,  1925... 
Dec.  31,  1926... 

Toother  provinces. 
For  export  

To  other  provinces. 

To  other  provinces. 

To  other  provinces. 
For  export  

To  other  provinces. 
For  export  

795,526 
2,228,224 

1,224,444 
1.863,330 

1,531,904 
994,572 

1,517.256 
2,826,213 

1,558,107 
2,095,169 

47,769 
2,266,400 

146,812 
2,004,595 

8,178 
972,253 

36,965 
2,173,843 

252,545 
1,630,485 

163,510 
1,761,610 

97,422 
487,646 

76,353 
666,151 

214,581 
302,243 

70,008 
249,121 

405,695 
125,062 

*  252,367 
1,734 

476,003 
73,730 

275,607 
280,994 

123,591 
1,218,225 

1,103,023 
9,170,396 

879,470 
7,714,339 

1,484,511 
6,961,426 

1,718,276 
10,102,435 

1,424,646 
9,218,225 

11,239,043 
337,653 

12,870.688 
263,909 

13,994,3.^0 
1,629,939 

14,476,033 
759,947 

18,220,985 
676,845 

13,754,566 
15,889,345 

15,471,203 
12,340.533 

17,571,299 
11.298.071 

18,138,718 
16.445,675 

21.649,882 
15,191,502 

SUMMARY  OF  INTERPROVINCIAL  AND  EXPORT  SHIPMENTS  OF  MEATS  IN  POUNDS 

Year  ending 

From  Ontario 

Beef 

Veal 

Mutton 
and  lamb 

Pork, 
fresh 

Pork, 
cured 

Miscel- 
laneous 

Total 

Mar.  31,  1922... 
"    31,  1923... 
"    31,  1924... 

To  other  provinces. 

To  other  provinces. 

To  other  provinces. 
For  export  

36,040,529 
14,871,917 

46,704,153 
15,226,569 

50,456,552 
10.091,220 

257,512 
2,232,009 

187,900 
2,744,023 

278,410 
1,179,169 

345,436 
4,872.974 

521,623 
2,453,210 

548,679 
878,573 

2.927,154 
708,688 

3.420,195 
335,099 

4,570,119 
508,762 

9,876,154 
87,588.082 

11,783,910 
86,316,139 

11,466,241 
84,893,863 

29,209,978 
11,936.411 

32,249,916 
13,634,767 

31,216,899 
15,450,873 

78,657,051 
122.210,081 

94,867,697 
120,729,807 

98,536,900 
113,002,460 

31,  1925... 
Dec.  31,  1926... 

To  other  provinces. 
To  other  provinces. 

48,785,313 
7.547,675 

44,909,689 
5,294.565 

359,716 
2,395,536 

245,321 
1,742,325 

593,717 
800,904 

465,338 
923,623 

4,243,579 
1,512,263 

2,712,500 
2,331,609 

11,702,127 
91,568,066 

10,712,500 
67,340,062 

32,014,116 
15,050,152 

35,171.826 
12,348,518 

97,698.568 
118,874,596 

93,777,712 
89,970,702 

SUMMARY  OF  INTERPROVINCIAL  AND  EXPORT  SHIPMENTS  OF  MEATS  IN  POUNDS 

Year  ending 

From  Manitoba 

Beef 

Veal 

Mutton 
and  larnb 

Pork, 
fresh 

Pork, 
cured 

Miscel- 
laneous 

Total 

Mar.  31,  1922... 

"    31,  1923... 

"    31,  1924... 

"    31,  1925... 
Dec.  31,  1926... 

To  other  provinces. 
For  export  

To  other  provinces. 
For  export  

To  other  provinces. 
For  export  

To  other  provinces. 

To  other  provinces. 
For  export  

5,406,435 
9,075,546 

7,804.911 
5,211,425 

12,923.671 
3,873,774 

14.423,843 
4.841.824 

20.137.078 
6,605,907 

230,031 
130,082 

165,071 
257,792 

203,607 
1,386 

350,478 
327,221 

610,784 
104,979 

153.685 
23.047 

136,906 
35,946 

86,288 
971 

149,936 

305,601 
24,200 

324,727 
125,563 

2,446,013 
95,231 

2,445,722 
155.159 

3.367,453 
2,206,154 

1,361,022 
1,548,914 

3.037.337 
624.597 

1.020,746 
3,949,023 

863,699 
3,612,719 

1.699,243 
9,775.940 

1.867,419 
9,501,951 

9,757,198 

363,728 

18,399.411 
2,283,898 

23,399,223 
659,700 

28.351,594 
2,712,938 

24.170,417 
3,155,173 

18,909,413 
5,442,563 

29,972,248 
11,833,315 

39,932,210 
8,303.709 

48,342,547 
19.864,077 

48,452.321 
20.941,124 
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SUMMARY  OF  INTERPROVINCIAL  AND  EXPORT  SHIPMENTS  OF  MEATS  IN  POUNDS 


Year  ending 

From 
Saskatchewan 

Beef 

Veal 

Mutton 
and  lamb 

Pork, 
fresh 

Pork, 
cured 

Miscel- 
laneous 

Total 

Mar.  31,  1922... 

"    31.  1923... 

"    31,  1924... 

"    31.  1925... 
Dec.  31.  1926... 

To  other  provinces. 

46.310 

1,525 

70,342 

404,598 

522,725 

To  other  provincBS 

77,115 

77,115 

11,045 

90 

908,696 

17,812 

85,205 
33,130 

73,132 
13.452 

63,792 
213.792 

937,643 

85.205 
878,541 

73,132 
2.850.433 

158.541 
4.573.095 

To  other  provinces. 

20,953 

39,036 

785,422 

To  other  provinces. 

For  export  

21.147 

66.594 
718,319 

76,017 

28,155 
637,096 

2,739,917 

To  other  provinces. 
For  export  

3,003.888 

SUMMARY  OF  INTERPROVINCIAL  AND  EXPORT  SHIPMENTS  OF  MEATS  IN  POUNDS 

Year  ending 

From  Alberta 

Beef 

Veal 

Mutton 
and  lamb 

Pork, 
fresh 

Pork, 
cured 

Miscel- 
laneous 

Total 

Mar.  31,  1922... 

To  other  provinces. 

1,186,714 

118,263 

181,066 

136,767 

433,355 

6.861.799 

8.917,964 

"    31,  1923... 

For  export  

1,097,700 

623,524 
1,667,542 

131,648 

924,501 
226,679 

503,756 

522.167 
3.055.531 

158.847 

8,412,172 
129,612 

1,891,951 

10,691,453 
5,081,938 

To  other  provinces. 

166,282 
1,505 

42,807 
1.069 

"    31.  1924... 
"    31,  1925... 
Dec.  31,  1926... 

To  other  provinces. 

1,089,932 
789,240 

837,552 
2,019,730 

716,937 
5,045.499 

165,794 
16,210 

200.066 

61.847 

1,501,447 
176,741 

475,742 
3,116,654 

353,980 
2.210.563 

651.720 
4,284.339 

551,061 
11,843.020 

436,210 
7,869,163 

6,510,858 
101,238 

6.057,961 
3.259.887 

3,178,341 
2,362,620 

9,981.598 
5,367,768 

8,164,283 
20,239,291 

4.924,169 
17.526,591 

To  other  provinces. 

41,901 

To  other  provinces. 

195,826 
21,039 

42,875 
17,707 

ORDER  No.  41904 

In  the  matter  of  the  applications  and  submissions  of  the  Provinces  of  Sas- 
katchewan  and  Alberta,  the  Edmonton  District  Chamber  of  Commerce, 
the  Boards  of  Trade  of  Prince  Albert,  Moose  Jaw,  Calgary,  and  Regina, 
City  of  Moose  Jaw,  Southern  Saskatchewan  Co-operative  Stock  Yards, 
Limited,  Moose  Jaw,  Saskatchewan;  Gainers  Limited,  Edmonton, 
Alberta;  P.  Burns  &  Company,  Limited,  Calgary,  Alberta;  the  Tan- 
ners Association  of  Canada,  Toronto,  Ontario;  the  Swift  Canadian 
Company,  Limited,  Toronto,  Ontario;  and  the  Canada  Packers  Limited, 
Toronto,  Ontario — for  a  readjustment  of  the  rates  on  fresh  meats,  pack" 
ing  house  products,  hides,  and  live  stock  from  points  in  Western  Canada 
to  Vancouver,  British  Columbia,  and  Seattle,  Washington;  also  to  points 
east  and  south,  for  domestic  consumption  and  for  export. 

File  No.  34123.61. 
Tuesday,  the  11th  day  of  December,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 
Thomas  Vien.  K.C,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 
Hon.  T.  C.  Norris,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Edmonton 
on  July  1,  1926,  at  Calgary  on  July  2,  1926,  and  June  20,  1928,  at  Ottawa  on 
January  19,  1927,  and  at  Winnipeg  on  July  3,  1928,  in  the  presence  of  counsel 
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for  and  representatives  of  the  provinces  of  Alberta  and  Saskatchewan,  Gainers 
Limited,  Edmonton,  Alberta;  P.  Burns  &  Company,  Limited,  Calgary,  Alberta; 
Swift  Canadian  Company,  Limited,  Toronto,  Ontario;  Canarla  Packers,  Limited, 
Toronto,  Ontario;  and  the  Canadian  National  and  Canadian  Pacific  Railway 
Companies,  and  what  was  alleged;  and  upon  reading  the  submissions  subse- 
quently filed  by  P.  Burns  &  Company,  Limited,  Calgary,  Alberta;  Gainers 
Limited,  Edmonton,  Alberta;  Swift  Canadian  Company,  Limited,  Canada 
Packers  Limited,  and  the  Canadian  National  and  Canadian  Pacific  Railway 
Companies;  and  upon  reading  the  report  of  its  Chief  Traffic  Officer — 

The  Board  Orders:  That  the  applications  be,  and  they  are  hereby,  dis- 
missed. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


Application  of  Canadian  Pacific  Railway  Company  and  Great  North  Western 
Telegraph  Company  for  leave  to  construct  and  maintain  underground 
ducts  under  certain  streets  in  the  City  of  Toronto, 

and 

Argument  as  to  rohether  the  Telegraph  Companies  have  the  legal  right  to  con- 
struct and  maintain  underground  ducts  under  certain  streets  in  the  City 
of  Toronto. 

File  No.  36321 

JUDGMENT 

Chief  Commissioner  McKeown: 

On  the  22nd  day  of  October  last  the  Canadian  Pacific  Railway  Company 
and  the  Great  North  Western  Telegraph  Company  of  Canada  applied  to  the 
Board  for  leave  to  construct  and  maintain  underground  ducts  containing  wires 
and  cables  and  pneumatic  tubes  for  telegraph  purposes  and  the  transmission  of 
messages  under  certain  streets  in  the  city  of  Toronto,  as  set  out  in  detail  in  such 
petition. 

Before  coming  to  this  Board,  namely  on  June  13,  1928,  the  applicant  com- 
panies applied  to  the  city  of  Toronto  for  leave  to  construct  the  pneumatic  tube 
system,  as  well  as  underground  ducts,  for  the  purpose  of  their  telegraph  busi- 
ness, and  the  council  of  the  city  of  Toronto  gave  them  permission  to  construct 
underground  conduits  and  place  wires  herein,  without  prejudice  to  any  legal 
claim  for  compensation,  but  no  consent  was  given  for  the  construction  and  main- 
tenance, on  the  city  streets,  of  the  combined  system  of  ducts  and  tubes,  as  set 
out  in  the  application  and  shown  on  the  plans  filed,  as  follows: — 

(a)  for  the  Canadian  Pacific  Railway  Company  to  connect  its  main  office 
at  the  southeast  corner  of  King  and  Yonge  streets  with  the  Royal  York 
Hotel  and  the  Union  Station  on  Front  street,  as  shown  on  the  drawings 
filed;  and 

(b)  for  the  Great  North  Western  Telegraph  Company  of  Canada  to  con- 
nect its  main  operating  office  at  the  corner  of  Bay  and  Temperance 
streets  with  the  Union  Station,  and  with  its  office  at  the  corner  of  Scott 
and  Wellington  streets,  and  to  connect  the  office  of  the  Canadian 
National  Railways  at  the  corner  of  King  and  Yonge  streets  with  the 
Union  Station  and  the  main  operating  office  of  applicant  company,  all 
as  shown  on  plans  filed,  and  to  operate  said  wires,  cables  and  pneumatic 
tubes  for  telegraph  purposes  and  the  transmission  of  messages. 
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The  situation  as  disclosed  to  the  Board  by  the  two  applicant  companies  in 
October  last  was  that  certain  streets  of  the  city  of  Toronto  had  then  been  opened 
to  permit  the'  companies  to  lay  underground  wires  and  cables  in  their  appro- 
priate ducts,  pursuant  to  permission  of  the  city  in  that  behalf;  but  a  dispute 
had  developed  between  the  city  and  the  applicant  companies  concerning  the 
laying  of  the  pneumatic  tubes  which  were  to  be  placed  in  the  same  trenches 
along  with  the  wires  and  cables.  It  was  thought  desirable  on  all  sides  that  the 
rights  of  the  parties  in  this  connection  should  be  determined  with  the  least  pos- 
sible delay,  in  order  that,  if  the  applicant  companies  are  by  law  entitled  to  lay 
such  pneumatic  tubes,  this  work  may  be  done  contemporaneously  with  the  work 
of  placing  the  wires  and  cables;  otherwise  the  delay  might  necessitate  the  streets 
being  reopened,  with  the  attendant  inconvenience  and  expense. 

The  application  to  the  Board  is  made  under  section  373  of  the  Railway  Act. 
In  view  of  the  contention  made  by  counsel  for  the  city,  it  may  be  well  to  quote 
the  pertinent  portions  of  that  section,  which  reads  as  follows: — 

"373.  (1)  Subject  to  the  provisions  of  the  other  subsections  of  this 
section,  any  company  empowered  by  Special  Act  or  other  authority  of 
the  Parliament  of  Canada  to  construct,  operate  and  maintain  telegraph 
or  telephone  lines,  may,  for  the  purpose  of  exercising  the  said  powers, 
enter  upon,  and,  as  often  as  the  company  thinks  proper,  break  up  and 
open  any  highway,  square  or  other  public  place,  etc. 

''(2)  Notwithstanding  anything  in  any  Act  of  the  Parliament  of 
Canada  or  of  the  legislature  of  any  province,  or  any  power  or  authority 
heretofore  or  hereafter  conferred  thereby  or  derived  therefrom,  no  tele- 
graph or  telephone  line,  within  the  legislative  authority  of  the  Parliament 
of  Canada,  shall  except  as  hereinafter  in  this  section  provided,  be  con- 
structed by  any  company  upon,  along  or  across  any  highway,  square  or 
other  public  place,  without  the  legal  consent  of  the  municipality  having 
jurisdiction  over  such  highway,  square  or  public  place. 

"(3)  If  any  company  cannot,  in  respect  of  any  such  line,  obtain  such 
consent  from  such  niunicipality,  or  cannot  obtain  such  consent  otherwise 
than  subject  to  terms  and  conditions  not  acceptable  to  the  company,  such 
company  may  apply  to  the  Board  for  leave  to  exercise  such  powers,  and 
upon  such  application  shall  submit  to  the  Board  a  plan  of  such  highway, 
square  or  other  public  place  showing  the  proposed  location  of  such  lines, 
wires  and  poles." 

Following  the  refusal  of  the  city  to  give  consent  to  the  construction  and 
maintenance  of  the  combined  system  of  ducts  and  tubes,  as  indicated  in  the 
appHcation,  the  companies  concerned  applied  to  this  Board  for  leave  to  do  so, 
under  subsection  3  of  section  373  of  the  Railway  Act  immediately  above  quoted, 
and  the  matter  is  presented  as  an  application  thereunder. 

Immediately  upon  the  application  being  made,  the  Board  directed  one  of 
its  division  engineers  to  proceed  to  Toronto  to  examine  the  work  which  was 
being  done  by  the  companies,  and  to  confer  with  the  parties  in  interest  and 
report.  Following  a  personal  examination  of  the  work  and  interview  with  the 
parties,  Mr.  Parks,  division  engineer,  has  reported  inter  alia,  that  tubes  and 
ducts  are  being  laid  by  the  two  telegraph  companies  under  certain  streets  speci- 
fied in  his  report;  that  the  work  was  then  in  progress  and  was  being  well  done, 
with  every  consideration  given  to  street  traffic;  that  the  streets  in  most  cases 
were  opened  for  about  six  feet  on  the  line  of  the  trench  and  a  tunnel  driven, 
about  ten  feet,  to  the  next  opening;  that  the  ducts  are  creosoted  timber  4-i  inches 
by  4^  inches  with  a  3  inch  hole  bored  through  the  centre  through  which  cables 
are  run,  or  the  tubes,  which  are  of  cylindrical  brass  are  inserted  in  the  ducts, 
which  tubes  are  operated  by  compressed  air  for  the  transmission  of  messages 
between  the  various  locations. 


427 


While  it  has  no  bearing  upon  the  legal  rights  involved  in  this  application, 
the  Board's  engineer  expresses  the  view  that  he  cannot  see  that  it  really  mat- 
ters whether  these  ducts  contain  the  telegraph  cable,  or  whether  they  contain 
the  brass  tubes  through  which  messages  are  sent  by  compressed  air." 

After  such  report  was  received,  the  Board  made  Order  No.  41683,  dated 
November  2,  1928,  whereby  leave  was  granted  to  the  applicant  companies  to 
construct,  maintain  and  operate  the  necessary  underground  ducts  containing 
such  wires  and  cables  and  pneumatic  tubes.  After  service  of  such  order  upon 
the  solicitor  for  the  city  of  Toronto,  request  was  immediately  made  by  him  that 
opportunity  be  given  for  argument  before  the  Board,  upon  the  principle  involved 
in  the  application  of  the  telegraph  companies,  by  way  of  motion  to  rescind  or 
vary  Order  No.  41683. 

It  is  apparent  that  the  right  to  lay  such  pneumatic  tubes  depends  upon  the 
powers  given  to  the  applicant  companies  by  their  several  Acts  of  Incorporation, 
and  upon  the  construction  of  such  Acts.  This  is  wholly  a  matter  of  interpreta- 
tion of  the  statutes,  and  is,  in  the  opinion  of  the  Commissioners,  a  question  of 
law  upon  which,  by  section  12,  subsection  2,  of  the  Railway  Act,  the  opinion  of 
the  Chief  Commissioner,  or  the  Assistant  Chief  Commissioner  if  he  preside  at 
the  hearing,  shall  prevail.  In  order  to  expedite  decision,  hearing  was  arranged 
for  the  6th  day  of  December  instant  at  Ottawa,  at  which  time  and  place  the 
Chief  Commissioner  heard  the  application  to  rescind  or  vary  the  Order. 

Mr.  Geary,  K.C.,  M.P.,  appeared  as  counsel  for  the  corporation  of  the  city 
of  Toronto,  and  Mr.  Flintoft,  K.C.,  and  Mr.  Pratt,  K.C.,  appeared  for  the  Can- 
adian Pacific  Railway  Company  and  the  Great  North  Western  Telegraph  Com- 
pany, respectively. 

In  his  motion  to  rescind  or  vary  the  Board's  Order,  Mr.  Geary,  K.C.,  pointed 
out  that  the  Canadian  Pacific  Railway  Company's  power  to  do  the  acts  com- 
plained of  must  be  found  in  section  16  of  chapter  1,  44  Victoria  (the  charter  of 
the  Canadian  Pacific  Railway  Company)  which  section  reads  as  follows: — 

"16.  The  company  may  construct,  maintain  and  work  a  continuous 
telegraph  line  and  telephone  lines  throughout  and  along  the  whole  line  of 
the  Canadian  Pacific  Railway,  or  any  part  thereof,  and  may  also  con- 
struct or  acquire  by  purchase,  lease  or  otherwise,  any  other  line  or  lines 
of  telegraph  connecting  with  the  line  so  to  be  constructed  along  the  line 
of  the  said  railway,  and  may  undertake  the  transmission  of  messages  for 
the  public  by  any  such  line  or  lines  of  telegraph  or  telephone,  and  collect 
tolls  for  so  doing;  or  may  lease  such  line  or  lines  of  telegraph  or  tele- 
phone, or  any  portion  thereof ;  and,  if  they  think  proper  to  undertake  the 
transmission  of  messages  for  hire,  they  shall  be  subject  to  the  provisions 
of  the  fourteenth,  fifteenth  and  sixteenth  sections  of  chapter  sixty-seven 
of  the  Consolidated  Statutes  of  Canada.  And  they  may  use  any  improve- 
ment that  may  hereafter  be  invented  (subject  to  the  rights  of  patentees) 
for  telegraphing  or  telephoning,  and  any  other  means  of  communication 
that  may  be  deemed  expedient  by  the  company  at  any  time  hereafter." 

Coming  at  once  to  the  point  in  issue,  the  learned  counsel  for  the  city  of 
Toronto  drew  attention  to  the  wording  of  the  last  sentence  of  the  above  quoted 
sectron,  and  argued  that  as  these  words  constitute  a  separate  sentence,  they 
are  to  be  construed  as  permitting  the  use  of  improvements  in  telegraph  or 
telephone  lines,  or  the  use  of  something  in  substitution  for  such  lines,  but  should 
not  be  read  as  giving  the  company  the  right  to  install  independent  services 
for  transmitting  messages,  nor  underground  service  for  such  delivery.  He  urged 
that  the  words,  ''other  means  of  communication,"  are  in  substitution  for  the 
telegraph  lines,  which  constitute  the  subject  of  the  section,  the  proper  inter- 
pretation of  which  is,  that  the  company  might  use  telegraph  or  telephone  lines, 
or  any  improvements,  or  substitution  for  such  lines. 
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As  far  as  the  Great  North  Western  Telegraph  Company  is  concerned,  he 
maintained  that  under  its  charter  rights  it  had  no  power  to  enable  it  to  do  the 
work  contemplated. 

In  view  of  the  present  situation  as  regards  the  public  highways  of  the  city 
of  Toronto,  the  same  now  being  opened  for  the  purpose  of  constructing  the 
works  in  question,  I  thought  it  best  to  express  the  view  which  I  hold  concern- 
ing this  application  without  delay,  and  at  the  conclusion  of  the  argument 
delivered  judgment  to  the  effect  that  the  applicant  companies  are  within  their 
powers  in  constructing  the  ducts  for  the  pneumatic  tubes,  and  placing  the  same 
therein. 

On  request,  I  am  amplifying  the  grounds  for  the  ruling  made,  and  the 
reasons  which  have  forced  me  to  the  above  conclusion.  In  the  first  place,  I 
think  I  should  have  regard  to  the  express  purpose  of  the  incorporation  of  the 
two  companies  both  of  which  have,  as  a  sole  reason  for  their  existence,  the 
transmission  of  telegraph  messages  for  the  public. 

Dealing  directly  with  this  application  to  the  Board,  the  learned  counsel 
for  the  city  contended  that  even  if  it  should  be  considered  that  there  is  any 
right  in  the  companies  under  their  Acts  of  incorporation  to  do  the  work  pro- 
posed, no  power  is  given  to  the  Board  under  section  373  of  the  Railway  Act  to 
intervene  in  the  way  which  is  now  asked.  He  called  attention  to  restrictions 
contained  in  the  section,  in  that  it  deals  with  putting  lines  or  wires  across  or 
along  highways,  and  argued  that  it  must  have  been  in  the  contemplation  of 
Parliament  that  the  work  be  done  above  ground,  and  that  while,  as  against 
their  shareholders,  the  companies  might  use  any  methods  they  pleased,  to  carry 
out  their  purposes,  nevertheless,  as  against  the  city,  they  cannot  occupy  its 
ground  for  any  purposes,  outside  the  powers  given  in  their  Acts.  Consequently, 
it  was  contended  by  the  learned  counsel  that  the  powers  which  the  companies 
are  asking  the  Board  to  exercise  under  section  373  of  the  Act,  are  not  exercis- 
able in  the  present  instance. 

Under  subsection  1  of  section  373,  it  is  clear  that  leave  of  the  Board  may 
only  be  given  to  permit  the  exercise  of  powers  conferred  upon  a  company,  either 
by  authority  of  the  Parliament  of  Canada,  or  by  Special  Act,  and  if  the  con- 
tention of  the  learned  counsel  be  correct,  that  section  16  of  the  Act  of  1881 
does  not  empower  the  Canadian  Pacific  Railway  Company  to  do  the  work  in 
question,  it  follows  that  no  authority  from  the  Board  can  clothe  the  company 
with  authority  not  bestowed  upon  it  by  its  Act  of  Incorporation. 

It  is  apparent  that  the  only  right  that  the  applicant  companies  have  to 
open  the  streets  and  to  do  work  of  this  kind,  depends  upon  their  charters  and 
Acts  of  Incorporation,  and  the  powers  given  thereunder.  If  such  powers  do 
not  extend  to  laying  ducts  for  pneumatic  tubes,  the  city  is  well  advised  to 
permit  no  invasion  of  its  rights  unchallenged.  I  can,  therefore,  quite  appreciate 
the  care  with  which  the  municipality  guards  its  interests,  and  its  unwillingness 
to  permit  an  infringement  which  may  be  drawn  into  precedent  in  later  instances. 

Section  36  of  the  Railway  Act  provides  that, — 

"36.  The  Board  may,  of  its  own  motion,  or  shall,  upon  the  request 
of  the  Minister,  inquire  into,  hear  and  determine  any  matter  or  thing 
which,  under  this  Act,  it  may  inquire  into,  hear  and  determine  upon 
application  or  complaint,  and  with  respect  thereto  shall  have  the  same 
powers  as,  upon  any  application  or  complaint,  are  vested  in  it  by  this 
Act." 

It  is  argued  that  leave  of  the  Board  under  subsection  3  of  section  373  of 
the  Act  must  be  limited  to  the  event  of  a  refusal  by  the  municipality,  within 
the  language  of  subsection  2,  which  speaks  of  the  telegraph  or  telephone  line 
being  constructed    along  or  across  any  highway,  square  or  public  place  but 


429 


nothing  is  said  about  the  line  being  placed  underground.  Without  expressing 
any  opinion  upon  the  effect  of  this  limitation,  it  will  be  noted  that  under  sub- 
section 6  of  this  section,  the  Board  has  authority  upon  the  application  of  a 
municipality,  to  direct  that  telegraph  or  telephone  lines  be  put  underground. 
That  being  so,  section  36,  which  gives  the  Board  the  right  to  exercise  the  same 
powers  as,  upon  any  application  or  complaint,  are  vested  in  it  by  the  Act, 
would  seem  to  me  to  (;onfer  jui'isdiction.  to  make  the  order  applied  for  in  this 
case. 

The  transmission  of  the  telegram  itself  by  pneumatic  force,  seems  to  be 
such  an  inseparable  part  of  the  companies'  work,  that  to  exclude  it  from  the 
works  authorized  by  the  Acts  of  Incorporation  would,  I  think,  be  narrowing  the 
companies'  rights  and  powers  in  an  unjustifiable  way.  Mr.  Geary  argued,  with 
force,  that  what  is  contemplated  is  simply  a  method  of  delivering  the  message, 
and  inquired  whether  a  company  would  contend  that  it  had  a  right  to  build  a 
subway  for  the  accommodation  of  its  messenger  boys.  It  cannot  be  disaffirmed 
that  there  is  a  relation,  and  a  similarity  of  purpose,  between  what  is  now  sought 
by  the  company,  and  the  instance  given  by  Mr.  Geary;  but  while  the  object 
sought,  namely  the  delivery  of  the  message,  is  the  same  in  both  instances,  the 
method  of  working  it  out  is  so  different,  that  the  one  cannot  be  a  guide  to  the 
other. 

In  effect,  his  argument  is  that  when  a  message  comes  off  the  line,  the  com- 
pany may  deliver  it  in  any  way  it  likes,  but  it  cannot  bring  the  method  of 
deliveiy  within  the  wording  of  the  charter,  or  within  the  provisions  of  section 
373  of  the  Railway  Act.  I  am  not  unimpressed  by  this  contention,  but  on  the 
whole  I  am  disinclined  to  accede  to  it.  The  use  of  "  any  improvement  that  may 
hereafter  be  invented  for  telegraphing  or  telephoning "  is  not  as  broad  an 
e^qDression  as  the  words  which  follow  it,  namely  "  any  other  means  of  communi- 
cation.'^ The  company  is  given  power  to  construct  and  maintain  these  works, 
for  the  purpose  of  "  transmission  of  messages  for  the  public."  The  use  of  these 
pneumatic  tubes  is  a  means  of  communication  involved  in  the  transmission  of 
messages,  and  for  this  reason,  I  think  that  the  company  is  within  its  right  in 
laying  the  ducts  in  question,  and  that  section  373  of  the  Railway  Act  is  appli- 
cable in  this  instance. 

The  Great  North  Western  Telegraph  Company  is  incorporated  by  chapter 
66  of  the  Acts  of  1880  (Dominion) .  It  is  given  power  to  establish,  construct, 
purchase,  lease  and  work  any  line  or  lines  of  telegraph,  or  maintain  such  line 
or  lines  for  others,  from  and  to  any  place  or  places  in  the  Dominion  of  Canada, 
etc."  To  carry  out  such  work  it  is  provided  by  section  20  of  its  Act  of  Incor- 
poration, as  follows: — 

"  20.  The  company,  their  employees,  servants  or  contractors,  shall 
have  full  power  and  authority  to  set  up  posts  for  supporting  the  wires  of 
the  said  telegraph  in  and  upon  any  public  road,  street  or  highway,  and 
to  make  the  necessary  excavations  in  the  same  for  placing  such  posts  or 
poles;  and  such  posts  or  poles  and  wires,  and  other  apparatus  therewith 
connected  shall  be  the  property  of  the  company,  as  shall  also  all  cables, 
wires  and  other  apparatus  which  shall  be  set  up  or  carried  under  the 
surface  of  land  or  water  by  the  company  for  the  purposes  thereof,  although 
the  lands  or  waters  on  or  under  which  the  same  are  set  up  or  carried  be 
not  the  property  of  the  company;  but  the  company  shall  use  the  power 
hereby  conferred  in  such  manner  as  not  to  interfere  with  the  free  use  by 
public  of  such  public  road,  street  or  highway." 

It  seems  to  me  that  the  right  given  to  carry  its  cables  and  wires,  as  well  as 
"  other  apparatus  ".  underground,  covers  the  case  of  pneumatic  tubes  for  the 
purpose  of  transmitting  telegrams,  and  having  come  to  that  conclusion,  I  think 
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that  •the  right  of  both  coinpanieb  to  construct  and  maintain  underground  ducts 
for  the  purpose  of  carrying  such  pneumatic  tubes  for  telegraph  purposes,  and 
for  the  transmission  of  messages  under  the  streets,  has  been  established,  and  that 
the  application  to  rescind  or  vary  Order  No.  41683  should  be  dismissed.  An 
order  will  be  made  accordingly. 
Ottawa,  December  11,  1928. 


Re  Contribution  from     The  Railway  Grade  Crossing  Fund  " 

Files  36318,  36350,  36351,  11026,  26782.126,  etc. 

On  October  29,  1928,  the  Department  of  Public  Highways  for  the  province 
of  Ontario  represented  to  the  Board  that  it  had  under  consideration  a  project 
which  would  permit  of  the  diverting  highway  traffic  from  two  level  crossings 
of  the  Pere  Marquette  Railway  near  Dresden,  Ont.  (file  36318),  at  an  estimated 
cost  of  $7,140.26,  of  which  $600  was  given  as  the  cost  of  finishing  road  surface. 
Subsequently  the  department  advised  the  Board  that  it  anticipated  that  the 
department  would  construct  a  concrete  pavement  over  this  diversion  next  year 
at  an  estimated  cost  of  $21,696,  which,  added  to  the  $7,140.26  mentioned  above, 
would  make  a  total  of  $28,836.26. 

Under  date  of  November  7,  1928,  the  department  informed  the  Board  that 
it  expected  to  forward  several  more  applications  where  railway  crossings  had 
been  eliminated  as  far  as  provincial  highway  traffic  is  concerned,  and  asked  for 
a  ruling  as  to  the  type  of  road  surface  that  the  department  could  justly  ask 
the  Board  to  help  on;  that  in  every  case,  if  the  diversion  is  not  already  paved 
with  a  high  type  of  pavement  such  as  concrete  or  asphalt,  it  is  expected  that 
this  will  be  done  in  the  near  future;  and  that  in  many  cases,  when  the  diversion 
has  been  granted,  the  department  give  it  a  temporary  surfaee  of  either  gravel 
or  crushed  stone  until  proper  consolidation  of  the  sub-grade  has  been  attained. 

The  Board  also  has  before  it  a  number  of  other  applications  involving  the 
same  point,  for  example  file'  No.  11026,  in  which  the  Highway  Commissioner 
of  the  Department  of  Public  Works,  Alberta,  asks,  inter  alia,  in  the  event  of 
our  abandoning  a  section  of  main  highway  having  an  earth  grade  and  con- 
structing the  revision  as  a  gravelled  road,  would  compensation  be  considered  on 
the  basis  of  an  earth  grade  only?" 

Another  case  which  might  be  mentioned  is  file  26782.126,  wherein  the 
Deputy  Minister  of  Roads  of  the  province  of  Quebec,  in  answer  to  the  Board's 
question  whether  amiesite  paving  would  be  a  road  improvement  over  and  above 
the  surfacing  of  the  road  as  it  now  exists,  replied  that,  as  the  King  Edward 
highway  is  completely  paved  with  amiesite,  it  is  clearly  understood  that  the 
same  type  of  pavement  should  be  built  on  the  proposed  diversion  to  eliminate 
the  dangerous  crossings  at  Napierville 

RULING 

The  extent  to  which  the  Board  can  contribute  from  the  Railway  Grade 
Crossing  Fund  to  a  road  diversion  is,  so  far  as  the  surfacing  of  the  diversion  is 
concerned,  to  be  measured  by  the  kind  of  surface  that  existed  on  the  original 
road.  If,  for  example,  the  original  surface  of  the  road  is  macadam,  then  the 
provision  from  the  Railway  Grade  Crossing  Fund  would  be  based  on  the  same 
kind  of  surface  on  the  diversion.  If,  when  the  diversion  is  built,  concrete  or 
asphalt  is  used  for  surfacing,  or  if,  subsequent  to  the  creation  of  the  diversion 
the  surface  provided  is  replaced  by  a  better  type,  e.g.,  concrete  or  asphalt,  this 
is  in  the  nature  of  a  road  improvement,  and  the  Board  is  of  opinion  that  it  was 
not  the  intention  of  the  legislation  to  contribute  to  road  improvements  as  dis- 
tinct from  what  is  necessary  for  safety. 
Ottawa,  December  17,  1928. 
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ORDER  No.  41902 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13. 

Wednesday,  the  28tli  day  of  November,  A.T).  1928. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  Orders: 

1.  That  the  tolls  published  on  t^ieen  apples,  carloads,  in  section  A  of  Supple- 
ment No.  3  to  Tariff  C.R.C.  No.  799,  filed  by  the  Dominion  Atlantic  Railway 
Company  under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are 
hereby,  approved,  subject  to  the  i)rovisions  of  subsection  2  of  section  3  of  the 
said  Act. 

2.  And  the  Board  hereby  certifies  that  the  Dominion  Atlantic  Railway 
Company's  proportions  of  the  normal  tolls  which  but  for  the  said  Act  would 
have  been  effective  in  lieu  of  the  proportion  received  under  the  said  Supplement 
No.  3  to  Tariff  C.R.C.  No.  799,  approved  herein,  are  as  follows: — 

Rate  in  cents 

From  To  per  100  lbs. 

Middleton,  N.S  Montreal,  P.Q   20 

 Drummondville,  P.Q   17^ 

 Quebec,  P.Q   22i 

 Levis,  P.Q   16 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


(( 


ORDER  No.  41867 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 

the  Mantime  Freight  Rates  Act 

File  No.  34822.2. 

Tuesday,  the  4th  day  of  December,  A.D.,  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  Orders:  That  the  tolls-  published  in  the  following  supplements 
to  tariffs  filed  by  the  Canadian  National  Railways,  under  section  3  of  the  Mari- 
time Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  namely: — 

Supplement  No.  14  to  C.R.C.  E-1237 
Supplement  No.  15  to  C.R.C.  E-1237 
Supplement  No.  18  to  C.R.C.  E-1240 
Supplement  No.  6  to  C.R.C.  E-1241 
Supplement  No.  4  to  C.R.C.  E-1247 
Supplement  No.    4  to  C.R.C.  E-1251. 


H.  A.  McKEOWN, 

.    Chief  Commissioner. 
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ORDER  No.  41868 


hi  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 

the  Maritime  Freight  Rates  Act 

File  No.  34822.23 

Tuesday,  the  4th  day  of  December,  A.D.,  1928. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  38,  filed  by  the  Canada  & 
Gulf  Terminal  Railway  Company  under  section  9  of  the  Maritime  Freight  Rates 
Act,  be,  and  they  are  hereby,  approved  subject  to  the  provisions  of  subsection  2 
of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  those  published  in  the  said  Tariff 
C.R.C.  No.  38,  approved  herein,  are  as  follows: — 

To  Mont  Joli,  Quebec,  for  Furtherance  to  Points  in  Canada 


From 
Priceville,  P.Q. 
Mallory,  P.Q. 
Crawford,  P.Q. 
Metis  Beach,  P.Q. 
Plourds,  P.Q. 
Baie  des  Sables,  P.Q. 


Rate  in  cents 
per  100  lbs. 


From 
Lepage,  P.Q. 
Dufour,  P.Q. 
Tartigou,  P.Q. 
Riviere  Blanche, 
St.  Leandre,  P.Q. 
Matane,  P.Q. 


Rate  in  cents 
per  100  lbs. 


P.Q. 


H.  A.  McKEOWN, 

Chief  Commissioner, 


ORDER  No.  41869 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Tuesday,  the  4th  day  of  December,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  No.  35  of  Supplement  No.  9  to  Tariff 
C.R.C.  No.  794,  on  pickled  fish,  less  than  carloads,  from  Yarmouth,,  N.S.,  to 
Halifax,  N.S.,  filed  by  the  Dominion  Atlantic  Railway  Company  under  section 
9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to 
the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  that  published  in  the  said  item  No. 
35  of  Supplement  No.  9  to  Tariff  C.R.C.  No.  794,  approved  herein,  is  27i  cents 
per  100  pounds. 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  41886 

In  the  matter  of  the  application  of  the  Canadian  National  Railway  Company, 
hereinafter  called  the  "Applicant  Companif,  under  Section  276  of  the 
Railway  Act,  for  authority  to  open  for  traffic  its  Elk  Point  Easterly 
Branch  from  the  present  end  of  the  operated  line  of  the  Canadian  Northern 
Railway  Company,  at  mileage  141-73,  to  the  end  of  the  track  at  mileage 
161  22,  a.  distance  of  19-49  miles. 

File  No.  11929.64 

Frid.w,  the  7th  day  of  December,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
Thomas  Vien,  K.C,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 
Hon.  T.  C.  NoRRis,  Commissioner. 

Upon  the  report  and  recommendation  of  an  engineer  of  the  Board,  con- 
curred in  by  its  Assistant  Chief  Engineer,  and  the  filing  of  the  necessary  affi- 
davit,— 

The  Board  orders:  That  the  applicant  company  be,  and  it  is  hereby, 
authorized  to  open  for  the  carriage  of  traffic  its  Elk  Point  Easterly  Branch  from 
the  present  end  of  the  operated  line  of  the  Canadian  Northern  Railway  Com- 
pany, at  mileage  141-73,  to  the  end  of  the  track  at  mileage  161-22,  a  distance  of 
19-49  miles:  provided  the  speed  of  trains  do  not  exceed  a  rate  of  eighteen  miles 
an  hour. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


GENERAL  ORDER  No.  465 

In  the  matter  of  the  application  of  the  Bureau  of  Explosives  for  an  Order 
amending  the  Regulations  for  the  Transportation  of  Explosives  and  Other 
Dangerous  Articles  by  Freight,  paragraph  1534,  as  approved  under  the 
General  Orders  of  the  Board  Nos.  203,  204,  and  206. 

File  No.  1717.50. 

Friday,  the  7th  day  of  December,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application,  and  the  report  and 
recommendation  of  the  Assistant  Chief  Traffic  Officer  of  the  Board, — 

It  is  Ordered:  That  paragraph  1534  of  the  Regulations  for  the  Transporta- 
tion of  Explosives  and  Other  Dangerous  Articles  by  Freight  be  amended  by 
adding  thereto  the  following  sub-paragraph,  namely: 

"(b)  Black  powder  in  compressed  pellets  (cylindrical  blocks)  |-  inch 
or  more  in  diameter,  may  also  be  shipped  when  packed  in  strong  paraffined 
paper  cartridges  not  more  than  12  inches  long,  enclosed  in  wooden  boxes 
complying  with  specification  No.  14  or  16,  lined  as  prescribed  by  para- 
graph 1554  (a).   Gross  weight  of  package  must  not  exceed  75  pounds." 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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.GENERAL  OKDER  No.  46G 

In  the  matter  of  the  application  of  the  Bureau  of  Explosives  for  an  Order 
amending  the  Regulations  for  the  Transportation  of  Explosives  and  Other 
Dangerous  Articles  by  Freight,  paragraph  1903,  as  approved  under  the 
General  Orders  of  the  Board  Nos.  203,  204,  and  206. 

File  No.  1717.49 

Monday,  the  10th  day  of  December,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application,  and  the  report  of 
the  Assistant  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  paragraph  1903  (a)  of  the  Regulations  for  the  Trans- 
portation of  Explosives  and  Other  Dangerous  Articles  by  Freight  be  struck  out 
and  the  following  substituted  therefor,  namely: — 

1903.  (a)  When  lading  requiring  '  Explosives  '  placards  and  car 
cei-tificates,  or  '  Inflammable,'  '  Corrosive  Liquid,'  '  Compressed  Gas,' 
'  Poison  Gas,'  or  '  Poisonous  '  placards  is  removed  from  cars,  placards 
and  car  certificates  must  be  removed  by  the  party  unloading  the  car, 
except  that  the  party  unloading  a  tank  car  bearing  any  of  these  placards 
may  apply  the  '  Dangerous — Empty  '  placards  as  prescribed  in  the  fol- 
lowing paragraph: — 

"  All  tank  cars  from  which  the  lading  protected  by  '  Inflammable,' 
'  Corrosive  Liquid,'  '  Compressed  Gas,'  or  '  Poisonous  '  placards  has  been 
removed  must  be  shipped  without  placards  or  be  protected  by  displaying 
on  each  side  and  end  thereof  a  diamond-shaped  placard  bearing  the  words 
'  Dangerous— Empty ',  etc.,  as  shown  by  cut  (see  Note)  appearing  in 

KEEP 
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AWAY 

\<^./    THIS  CAR  CONTAINS 

.^•INFLAMMABLE 
/fv  POISONOUS  VAPOR 
..#ir  CORROSIVE  RESIDUE 


DANGEROUS 


K  DONOT  I>ONOT 


■klUAl  r  UIBAB  AU.O«  lIQUtO  Ot  501D 

inriAix.  VArvw        wiUHit  lo  touch  «« 

\EMPTY 
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>.   brat  >         ti  but  41  u  Imi 

\|   DO  NOT  IKTUt  TANK 


"DANGEROUS— EMPTY  PLACARD 

(Reduced  Size) 
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this  paragraph.  The  printing  on  all  placards  must  be  in  black  on  strong 
tag-board,  wiiite  paper,  or  metal  reversible  placards,  white  in  colour,  and 
placards  must  measure  lOj  inches  on  each  side.  Tag-board  placards 
must  be  securely  tacked  to  wooden  boards  or  inserted  in  holders  provided 
for  the  placards  which  protected  the  loaded  car.  Paper  placards  must 
be  securely  pasted  over  the  paper  placards  with  which  the  loaded  car  was 
protected.  Metal  reversible  placards  must  be  adjusted  to  expose  to  view 
the  side  bearing  the  wording  prescribed  therein." 

"  Note. — Provided  that  the  words  '  Keep  lights  and  fires  away  '  and 
'  Inflammable  or  poisonous  vapour '  may  be  omitted  from  placards 
attached  to  tank  cars  which  previously  contained  alkaline  corrosive 
liquids  or  corrosive  liquids  which  do  not  react  with  the  metal  wall  or 
lining  of  the  tank  to  form  an  inflammable  or  poisonous  gas." 

2.  That  the  provisions  of  paragraphs  1874  (a),  1875  (a),  1905  (a),  and 
1912  (a)  in  conflict  with  the  foregoing  be,  and  they  arc  hereby,  rescinded. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  41875 

In  the  matter  of  the  application  of  the  Michigan  Central  Railroad  Company, 
hereinafter  called  the  ^'Applicant  Company'',  for  permission  to  publish 
on  less  than  statutory  notice  a  supplement  to  Tariff  C.R.C.  No.  3307,  to 
correct  a  typographical  error  in  rate. 

File  No.  27612.38 

Tuesday,  the  11th  day  of  December,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.G.,  Chief  Commissioner. 
S.  J.  McLe.\n,  Assistant  Chief  Commissioner. 

Upon  its  appearing  that  the  applicant  companv  published  in  error  in  Sup- 
plement No.  72  to  Tariff  C.R.C.  No.  3307  a  rate  of  30i  cents  per  100  pounds 
on  grain  and  grain  products,  Comber,  Ont.,  to  Montreal,  P.Q.,  and  that  permis- 
sion should  be  given  to  promptly  correct  the  error, — 

The  Board  orders:  That  the  applicant  company  be,  and  it  is  hereby,  per- 
mitted to  file,  effective  December  14,  1928,  Supplement  No.  73  to  Tariff  C.R.C. 
No.  3307,  for  the  purpose  of  establishing  the  proper  rate  on  grain  and  grain 
products  from  Comber,  Ont.,  to  Montreal,  P.Q. 


H.  A.  McKEOWN, 

Chief  Commissioner, 
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ORDER  No.  41897 

In  the  matter  of  the  Order  in  Council  P.C.  4^9,  dated  16th  March,  1928,  and 
the  application  of  the  Provinces  of  Alberta  and  Ontario  for  an  Order 
establishing  a  temporary  rate  of  $6.75  per  ton  on  coal,  to  be  effective  for 
the  periods  from  January  15  to  Jidy  15  in  each  of  the  years  1929  and  1930, 
respectively. 

File  No.  27425.90 

AVednesday,  the  12th  day  of  December,,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 
Hon.  T.  C.  NoRRis,  Commissioner. 

Upon  reading  what  has  been  filed  in  support  of  the  application  and  om 
behalf  of  the  Canadian  National  and  Canadian  Pacific  Railway  Companies; 
and  in  pursuance  of  the  powers  conferred  under  the  said  Order  in  Council, — 

The  Board  orders: 

1.  That,  subject  to  the  grain  traffic  having. priority,  the  said  period  of  coal 
movement  during  the  year  1929  shall  be  from  the  15th  day  of  January  to  the 
15th  day  of  July,  both  inclusive. 

2.  That  a  rate  of  $6.75  per  ton  on  coal  movements  provided  for  under  the 
said  Order  in  Council  P.C.  439,  dated  March  16,  1928,  be  established,  to  be 
effective  during  the  period  of  the  test  movements  herein  provided  for,  for  the 
year  1929,  namely  from  January  15  to  July  15,  both  inclusive. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  41909 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Pates  Act. 

File  No.  34822.13 

Wednesday,  the  12th  day  of  December,  A.D.  1928. 

Hon  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
St  J.  McLean,  A distant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  lOA  of  Supplement  No.  10  to  Tariff- C.R.C. 
No.  820,  filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9  of 
the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to  the 
provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  that  published  in  the  said  item 
lOA  of  Supplement  No.  10  to  Tariff  C.R.C.  No.  820,  approved  herein,  is  the 
5th  class  rate  in  effect  prior  to  July  1,  1927. 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  41910 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act.        File  No.  34822.10 

Wednesday,  the  12th  day  of  December,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  lOA  of  Supplement  No.  10  to  Tariff  C.R.C. 
No.  159,  filed  by  the  Fredericton  and  Grand  Lake  Coal  and  Railway  Company 
under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved, 
subject  to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  that  published  in  the  said  item 
lOA  of  Supplement  No.  10  to  Tariff  C.R.C.  No.  159,  approved  herein,  is  the 
5th  class  rate  in  effect  prior  to  July  1,  1927. 

H.  A.  McKEOWN, 
  Chief  Cohiniissioner. 

ORDER  No.  41911 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act.        File  No.  34822.16 

Wednesday,  the  12th  day  of  December,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  lOA  of  Supplement  No.  10  to  Tariff  C.R.C. 
No.  124,  filed  by  the  New  Brunswick  Coal  and  Railway  Company  under  section 
9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to 
the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  that  published  in  the  said  item 
lOA  of  Supplement  No.  10  to  Tariff  C.R.C.  No.  124,  approved  herein,  is  the 
5th  class  rate  in  effect  prior  to  July  1,  1927. 

H.  A.  McKEOWN, 

'   Chief  Commissioner. 

ORDER  No.  41912 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Wednesday,  the  12th  day  of  December,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  Supplement  No.  16  to  Tariff 
C.R.C.  No.  E-1235,  and  Supplement  No.  7  to  Tariff  C.R.C.  No.  E-1259,  filed 
by  the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight 
Rates  Act,  be,  and  they  are  hereby,  approved. 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  41920 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act. 

File  No.  34822.12. 

Wednesday,  the  12th  day  of  December,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Asst.  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  20a  of  Supplement  No.  10  to  Tariff 
C.R.C.  No.  E-4312,  filed  by  the  Canadian  Pacific  Railway  Company  under 
section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved, 
subject  to  the  provisif^ns  of  subsection  2  of  section  3  of  the  said  act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  that  published  in  the  said  item 
No.  20a  of  Supplement  No.  10  to  Tariff  C.R.C.  No.  E-4312,  approved  herein, 
is  the  5th  class  rate  in  effect  prior  to  July  1,  1927. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  41917 

In  the  matter  of  the  Order  of  the  Board  No.  40390,  dated  February  23,  1928, 
authorizing  a  highway  crossing  over  the  Canadian  Pacific  Railway  and 
the  Hull  Electric  Railway  to  the  Champlain  Bridge,  in  the  Township  of 
Hidl,  Province  of  Quebec,  as  amended  by  Order  No.  41612,  dated  October 
20,  1928,  substituting  for  the  gates  and  day  and  night  watchmen,  directed 
by  Order  No.  40390  to  be  installed  at  the  said  crossing,  the  lightning 
crossing  signal  form  of  protection,  for  a  test  period  of  sixty  days;  and 
the  application  of  the  Federal  District  Commission  for  an  Order  to  make 
the  said  lightning  crossing  signal  protection  permanent. 

File  No.  35553 

Sati  rday,  the  15th  day  of  December,  A.D.  1928. 

Hon.  H.  A.  McKeoavn,  K.C.,  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  NoRRTS,  Commissioner. 

Upon  reading  what  is  alleged  in  support  of  the  application,  and  the  report 
and  recommendation  of  its  Assistant  Chief  Engineer, — 

The  Board  orders:  That,  for  the  purpose  of  making  the  said  lightning 
crossing  signal  protection  permanent,  the  said  Order  No.  41612,  dated  October 
20,  1928,  be  amended  by  striking  out  the  words  "  for  a  period  of  sixty  days,  as  a 
test  of  the  said  lightning  crossing  signal  system  of  protection;  the  Board  reserv- 
ing its  decision  as  to  the  permanent  protection  to  be  ordered,"  commencing  at 
line'  five  to  the  end  of  paragraph  ''(cV'  in  the  operative  part  of  the  order  and 
by  adding  the  following,  namely: — 

"  (d)  Detail  plans  of  the  layout  at  the  said  crossing  to  be  filed  for 
the  approval  of  an  engineer  of  the  Board." 

H.  A.  McKEOWN, 

Chie.f  Commissioner. 
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ORDKR  No.  4194G 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  herein- 
after called  the  "  Applicant  Company  under  section  276  of  the  Railway 
Act  for  authority  to  open  for  the  carriage  of  traffic  its  Br etona-C lover  Bar 
Branch  from  the  junction  of  the  said  branch  ivith  the  Viking  Subdivision 
of  the  Grand  Trunk  Pacific  Railway  Company  at  Mile  120  83  to  the 
junction  of  the  branch  with  the  Strathcona  Subdivision  of  the  Canadian 
Northern  Raihvay  at  Mile  35-86,  a  distance  of  9-62  miles. 

File  35443.5 

Friday,  the  21st  day  of  December,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Viion,  K.C.,  Deputy  Chief  Commissioner. 

Upon  the  report  of  an  Engineer  of  the  Board,  concurred  in  by  the  Assistant 
Chief  Engineer,  and  the  filing  of  the  necessary  affidavit, — 

It  is  Ordered: 

1.  That  the  applicant  company  be,  and  it  is  hereby,  authorized  to  open  foi- 
the  carriage  of  traffic  its  Bretona-Clover  Bar  Branch  from  the  junction  of  the 
said  branch  with  the  Viking  Subdivision  of  the  Grand  Trunk  Pacific  Railway 
Company  at  Mile  120-83  to  the  junction  of  the  branch  with  the  Strathcona 
Subdivision  of  the  Canadian  Northern  Railway  at  Mile  35-86,  a  distance  of 
9-62  miles;  provided  the  speed  of  trains  operating  over  the  said  line  be  limited, 
for  the  first  two  miles,  to  a  rate  not  exceeding  20  miles  an  hour. 

2.  That  Order  No.  41694,  dated  October  30,  1928,  authorizing  the  tem- 
porary opening  of  this  line  of  railway  for  the  carriage  of  traffic  be,  and  the 
same  is  hereby,  rescinded. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  41948 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  fdcd  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  34822.2 

Friday,  the  21st  day  of  December,  A.D.  1928. 

Hon.  H.  A.  INIcKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  Orders:  That  the  tariffs  of  tolls  filed  by  the  Canadian  National 
Railways  under  section  3  of  the  Maritim.e  Freight  Rates  Act  be,  and  they  aro 
hereby,  approved  as  follows,  namely: — 

Supplement  7  to  tarifl;  C.R.C.  No.  E-1233 

Supplement  16  to  tariff  C.R.C.  No.  E-1237 

Supplement  19  to  tariff  C.R.C.  No.  E-1240 

Supplement  14  to  tarift'  C.R.C.  No.  E-1246 

Supplement  7  to  tariff  C.R.C,  No.  E-1250. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  41951 

In  the  matter  of  an  Order  of  the  Board,  No.  41910,  dated  the  12th  day  of 
December,  1928,  approving  Supplement  No.  10  to  tariff  C.R.C.  No.  159, 
filed  by  the  Fredericton  and  Grand  Lake  Coal  &  Railway  Company. 

File  34822.15 

Saturday,  the  22nd  day  of  December,  A.D.  1928. 

Hon.  H.  A.  McKfx)wn,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C,  Deputy  Chief  Commissioner. 

Upon  its  appearing;  that  an  error  has  been  made  in  the  item  number  of  the 
said  Supplement  No.  10  to  tariff  C.R.C.  No.  159,  filed  by  the  Fredericton  and 
Grand  Lake  Coal  &  Railway  Company, — 

The  Board  Orders:  That  the  said  Order  No.  41910,  dated  December  12, 
1928,  be,  and  it  is  hereby,  amended  by  striking  out  the  letter  and  figure  "  10-A  " 
in  the  first  line  thereof,  and  soibstituting  therefor  the  letter  and  figure  "  20-A 

S.  J.  McLEAN, 
Assistant  Chief  C om7nissioner . 


ORDER  No.  41952 

In  the  matter  of  the  Order  of  the  Board  No.  ^1911,  dated  the  12th  day  of 
December,  1928,  approving  Supplement  No.  10,  to  tariff  C.R.C.  No.  12/i, 
filed  by  the  New  Brunswick  Coal  and  Railway  Company. 

File  34822.16 

Saturday,  the  22nd  day  of  December,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C,  Deputy  Chief  Commissioner. 

Upon  its  appearing  that  an  error  has  been  made  in  the  Item  Number  of 
the  said  Supplement  No.  10  to  tariff  C.R.C  No.  124,  filed  by  the  New  Brunswick 
Coal  and  Railway  Company, — 

The  Board  Orders:  That  the  said  Order  No.  41911,  dated  December  12, 
1928,  be,  and  it  is  hereby,  amended  by  striking  out  the  letter  and  figure  "  10-A  " 
in  the  first  line  thereof,  and  substituting  therefor  the  letter  and  figure  "  20-A  ". 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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W.  B.  Plaunt,  et  al,  vs.  the  Algoma  Central  and  Hudson  Bay  Railway  Company, 
et  al.  Complaint  and  application  of  the  complainants  for  a  reductiom  in 
the  rates  charged  for  the  transportation  of  pulpwood  from  shipping  points 
in  the  Dominion  of  Canada  to  Johnsonburg,  Pa. 

File  26901.45 

JUDGMENT 
By  the  Board:  • 

Under  date  of  September  22,  1927,  Messrs.  Geoffrion  and  Prud'homme, 
attorneys  for  complainants,  submitted  a  written  complaint  and  application  in 
which  it  is  alleged  that  the  rates  on  pulpwood,  in  carloads,  from  shipping  points 
in  the  Dominion  of  Canada  to  Johnsonburg,  Pa.,  are  unreasonable,  and  that  they 
unjustly  discriminate  against  Johnsonburg,  Pa.,  and  are  unduly  preferential  to 
other  United  States  destinations. 

In  a  communication  dated  November  7,  1927,  the  Fort  Frances  Pulp  and 
Paper  Company,  Limited,  Minneapolis,  Minn.,  advised  that  they  were  interested 
in  this  complaint  and  asked  to  be  placed  on  the  record  so  that  they  would  be 
advised  when  hearing  of  said  complaint  was  held.  On  November  17,  the  West 
Virginia  Pulp  and  Paper  Company,  New  York,  asked  permission  to  intervene 
and  be  treated  as  a  party  to  the  complaint,  and  a  similar  request  was  received 
by  a  letter  of  same  date  from  Mr.  H.  A.  Laird  on  behalf  of  the  Tonawanda 
Paper  Company,  Inc.,  the  Cliff  Paper  Company,  the  Defiance  Paper  Company, 
and  the  Kimberley-Clark  Company,  operating  mills  at  North  Tonawanda  and 
Niagara  Falls,  N.Y.  On  November  21,  the  Wisconsin  Paper  and  Pulp  Manu- 
facturers' Association,  Chicago,  requested  leave  to  intervene  and  be  treated  as 
a  party  to  the  complaint. 

On  December  6,  Chairman  Ransom  of  the  Canadian  Freight  Association, 
on  behalf  of  the  carriers,  stated  the  complaint  was  of  such  a  general  character 
that  the  allegation  contained  therein  that  undue  preference,  or  unjust  discrimina- 
tion, exists  in  the  matter  of  rates  on  pulpwood  from  Canada  to  Johnsonburg, 
Pa.,  could  only  be  met  by  a  general  denial,  and  asked  that  complainants  be 
requested  to  submit  to  the  Board,  in  detail,  to  a  reasonable  extent,  statements 
showing  just  where,  and  the  extent  to  which,  the  alleged  discrimination  exists, 
and  the  railways  given  an  opportunity  to  analyse  same  before  replying. 
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On  December  15,  complainants  were  advised  that  the  point  raised  by  Mr. 
Ransom  had  been  considered  and  the  Board  was  of  the  opinion  that  complain- 
ants should  furnish  in  detail,  to  a  reasonable  extent,  statements  or  exhibits 
showing  just  wherein,  and  to  what  extent,  the  alleged  discrimination  exists  and 
wherein  the  rates  are  unreasonable  'per  se,  or,  in  comparison  with  other  traffic,, 
and  the  railways  and  interveners  given  an  opportunity  to  analyse  and  reply 
to  same.  On  March  7,  1928,  copies  of  two  exhibits  were  filed  with  the  Board. 
On  April  14,  Mr.  Ransom  made  a  reply  on  behalf  of  the  carriers  and  thereafter 
the  case  was  set  down  for  hearing  at  Ottawa  on  May  15,  1928. 

Communications  were  received,  dated  April  2,  from  Mr.  G.  R.  Voye, 
Fredericton,  N.B.,  and  April  17,  from  the  Quebec  Pulpwood  Dealers'  Associa- 
tion, supporting  any  application  for  the  establishment  of  lower  rates  on  pulp- 
wood  from  points  in  Canada  to  points  in  the  United  States.  On  April  28, 
petition  of  intervention  in  this  case  on  behalf  of  the  Canadian  International 
Paper  Company,  and  the  International  Paper  Company,  was  received  from 
Messrs.  Clark  and  LaRoe,  Washington,  D.C.  Further  petition  for  leave  to 
intervene  was  received  on  behalf  of  the  Iroquois  Pulp  and  Paper  Company, 
Thomson,  N.Y. 

While  several  Canadian  pulpwood  dealers  are  joined  in  the  complaint,  it  is 
evident  from  the  evidence  adduced  at  the  hearing  that  the  complaint  is  really 
prosecuted  by  the  Armstrong  Forest  Company  and  the  Castanea  Paper  Com- 
pany of  Johnsonburg,  Pa.,  in  order  that  those  firms  may  obtain  a  benefit  in  the 
way  of  reduced  freight  rates.  The  Armstrong  Forest  Company  is  a  purchasing 
medium  for  the  Castanea  Paper  Company.  The  latter  largely  manufacture 
book  and  magazine  paper  and  all  its  output  goes  to  the  Curtis  Publishing  Com- 
pany, publishers  of  the  Saturday  Evening  Post,  the  Ladies'  Home  Journal,  and 
the  Country  Gentleman.  The  ultimate  control  of  the  Armstrong  Forest  Com- 
pany and  the  Castanea  Paper  Company  is  in  the  Curtis  Publishing  Company. 
The  Castanea  Paper  Company  manufacture  paper  by  the  soda  process  and  use, 
in  part,  hardwoods  that  are  obtained  at  United  States  points  of  origin  con- 
tiguous to  their  mill,  and  pulpwood  from  Canadian  points,  consisting  principally 
of  poplar,  also  some  spruce,  balsam,  and  fir.  It  is  stated  poplar  pulpwood  is 
most  suitable  for  use  in  the  soda  process  if  it  can  be  obtained  at  a  fair  price. 
At  its  Johnsonburg  mill,  the  Castanea  Paper  Company  use  about  9,000  cars  of 
pulpwood  annually,  and,  during  the  last  three  years,  an  average  of  5,400  cars 
per  year  were  shipped  from  Canadian  points. 

Mr.  Myers,  President  of  the  Armstrong  Forest  Company,  and  in  charge  of 
the  Traffic  Department  of  the  Castanea  Paper  Company,  stated  that  the  prices 
they  pay  for  poplar  pulpwood  range  from  $6.50  to  $9  per  cord,  f.o.b.  shipping 
point.  Pulpwood  can  only  be  exported  from  Canada  to  the  United  States  from 
freehold  lands,  which  prevents  shipments  to  the  United  States  from  a  consider- 
able territory  where  the  pulpwood  grows  on  Crown  lands  and  the  export  of  wood 
cut  thereon  is  prohibited  by  law  and  the  terms  of  the  leases. 

In  the  purchase  of  poplar  pulpwood,  the  Castanea  Paper  Company  is  in 
competition  with  other  United  States  mills  and  some  Canadian  mills,  and,  as 
some  of  these  mills  are  located  nearer  the  shipping  points  than  the  mill  of  the 
complainant  at  Johnsonburg,  the  freight  rates  thereto  are  lower,  and  com- 
plainants state  that  in  competitive  buying  the  Johnsonburg  mill  or  the  pro- 
ducer is,  at  times,  required  to  absorb  the  difference  in  freight  rate.  Pulpwood 
being  a  comparatively  low-priced  commodity,  obviously  it  cannot  be  profitably 
shipped  beyond  a  certain  distance,  and  it  follows  that  the  shipments  would 
naturally  move,  where  available,  from  the  territory  nearest  the  mill.  It  is 
claimed  that  a  reduction  in  the  rates  to  Johnsonburg  would  extend  the  purchas- 
ing territory,  and,  in  some  cases,  permit  the  mill  to  pay  the  producer  a  better 
price. 
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None  of  the  interveners  arc  complaining  of  the  rates  from  Canadian  pomts 
to  their  mills,  or  requesting  any  change  therein,  except,  that  if  a  reduction  m 
the  rates  to  Johnsonburg  is  directed,  some  of  them  state  they  expect  corre- 
sponding reductions  to  be  made  to  their  mills. 

The  written  submission  of  complainants,  and  their  exhibits,  embraced  as 
shipping  territory  practically  the  whole  of  that  portion  of  Canada  cast  of  the 
head  of  the  lakes  (Port  Arthur  and  Armstrong) ,  ' but  the  record  contains  no 
evidence  indicating  that  anv  pulpwood  is  now  moving  to  Johnsonburg  or  other 
United  States  destination  points  here  concerned,  from  a  considerable  portion  of 
this  territorv,  so  that  a  great  manv  of  the  rates  shown  in  complainants'  exhibits 
are  merely  paper  "  rates  and  of  little  value  as  showing  actual  unreasonableness 
or  discrimination.  In  so  far  as  comparison  was  made  with  rates  without  it 
being  shown  in  evidence  that  traffic  was  moving  thereon,  the  following  is  an 
excerpt  from  the  Board's  judgment  in  the  complaint  of  the  Spanish  River  Pulp 
and  Paper  Mills  Ltd.,  Volume  12,  Board's  printed  Judgments,  Orders,  Regula- 
tions and  Rulings,  pages  277  and  279: — 

"  The  matter  of  "  paper  "  rates  has  been  dealt  with  from  time  to 
time  in  various  decisions  under  the  procedure  of  the  Interstate  Commerce 
Commission. 

"  A  railway  is  not  required  to  publish  a  rate  over  a  certain  line  upon 
a  particular  grade  of  coal  where  the  mine  produced  nothing  which  can 
be  shipped  under  that  rate." 

(McGrew  v.  Missouri  Pacific  Ry.  Co.  (1901).    8  I.C.C.  R.  630.) 
A  mere  paper  rate  never  carried  into  effect  cannot  be  availed  of 
as  a  basis  to  recover  damages  on  the  ground  that  such  rate  was  unjustly 
discriminatory." 

(Lehigh  Vallev  Ry.  Co.  v.  Railway  et  al    (1902).    112  Fed.  Rep., 

487.) 

Re  Comparison  made  with  grain  rates  to  Galveston: — 

"  It  appears,  however,  that  practically  no  grain  is  shipped  to  Gal- 
veston for  export  and,  therefore,  the  rates  are  paper  rates  and  not  fairly 
comparable." 

(Export  Rates  on  Flaxseed,  etc.,  27  LC.C.R.  246,  at  p.  247.) 
"  Rates  alleged  to  discriminate  in  favour  of  St.  Louis  and  Cincinnati 
were  stated  to  evidently  exist  unused  and,  therefore,  were  without  pre- 
judice to  Kansas  City." 

(Peet  Bros.  Mis:.  Co.  v.  111.  Cent.  Ry.  Co.  et  al,  34  LC.C.R.  034, 
•     at  p.  637.) 

"  A  comparison  of  actual  rates  with  paper  rates  affords  a  very 
insecure  basis  for  a  finding  of  undue  or  unlawful  prejudice  against  com- 
plainants." 


Under  the  decisions,  then,  mere  mileage  comparisons,  without  detail 
as  to  the  traffic,  if  any,  moving  are  not  conclusive.  Further,  mere 
"  paper  "  rates  under  which  no  commodity  is  moving  are  equally  incon- 
clusive." 

For  the  purpose  of  this  complaint  as  to  unreasonableness  and  discrimination  the 
comparisons  may  be  properly  confined  to  representative  shipping  points. 

In  their  written  submission  of  September  22,  1927,  complainants  allege, 
amongst  other  things,  that  the  present  rates  to  Johnsonburg  are  unreasonable 
and  unduly  discriminatorv^  on  the  following  grounds: — 

1.  That  the  rates  on  pulpwood  from  Canadian  shipping  points  to  Johnson- 
burg, or  to  international  border  points  for  application  on  pulpwood  destined 
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to  Johnsonburg,  are  very  much  higher,  mile  for  mile,  than  are  the  rates  applied 
between  points  wholly  within  the  Dominion  of  Canada  under  so-called  manu- 
facturers' scales 

2.  That  the  carriers  maintain  for  the  transportation  of  pulpwood  from 
shipping  points  in  Canada  west  of  Port  Arthur  and  Armstrong,  Ont.,  to  Inter- 
national Falls,  West  Duluth  and  Taft,  Minn.,  Fort  Frances,  Ont.,  and  Cornell, 
Wis.,  when  for  destinations  in  Minnesota  and  Wisconsin,  rates  which,  mile 
for  mile,  are  lower  absolutely  and  relatively,  than  are  the  rates  which  they 
contemporaneously  maintain  and  apply  for  the  transportation  of  pulpwood  from 
Canadian  points  of  origin  in  the  territory  east  of  Port  Arthur  and  Armstrong 
to  Jolmsonburg,  or  to  international  border  points  when  destined  to  Johnson- 
burg,  and  that  the  said  rates  are  lower  than  the  so-called  Canadian  "  manu- 
facturers' scales  ". 

3.  That  out  of  the  joint  through  rates  published  from  Canadian  points  of 
origin  to  Johnsonburg,  the  carriers  exact  as  divisions  of  such  joint  through 
rates  for  their  haul  up  to  Niagara  Frontier  border  points,  divisions  which  are 
variable  and  not  consistent  with  any  fixed  basis,  and  which  are  greater  on 
traffic  destined  to  Johnsonburg  than  are.  the  divisions  exacted  by  the  carriers 
out  of  joint  through  rates  to  North  Tonawanda  and  Niagara  Falls,  N.Y.,  and 
to  other  destinations  in  the  states  of  New  York  and  Pennsylvania,  with  the 
result  that  the  joint  through  rates  are  proportionately  and  absolutely  higher 
to  Johnsonburg. 

4.  That  out  of  the  joint  through  rates  published  from  Canadian  points  of 
origin  to  Johnsonburg,  the  carriers  exact  as  divisions  of  such  joint  through  rat^s 
for  their  haul  up  to  Niagara  Frontier  border  points,  divisions  which  are  greater 
on  traffic  destined  to  Johnsonburg  than  the  divisions  exacted  to  Messina  Springs, 
N.Y.,  St.  Johns,  Que.,  and  other  international  junction  or  border  points,  out  of 
joint  through  rates  to  points  in  the  state  of  New  York  and  in  New  England. 

5.  That  the  carriers  demand  for  the  transportation  of  pulpwood  to  Johnson- 
burg, and  to  international  border  points  on  pulpwood  destined  to  Johnsonburg, 
rates  which,  mile  for  mile,  are  on  a  higher  basis  than  are  the  rates  on  manu- 
factured products  of  which  pulpwood  is  the  raw  material. 

6.  That  the  carriers  demand  for  the  transportation  of  pulpwood  to  Johnson- 
burg, or  to  international  border  points  when  the  traffic  is  destined  to  Johnson- 
burg, rates  which,  mile  for  mile,  are  higher  than  the  rates  on  commodities  of 
like  nature,  or  having  comparable  transportation  conditions  or  characteristics. 

7.  That  the  carriers  exact  for  the  transportation  of  pulpwood  to  Johnson- 
burg, or  to  international  border  points  when  the  traffic  is  destined  to  Johnson- 
burg, rates  which  yield  higher  revenue  returns  per  car,  per  ton,  per  car-mile 
and  per  ton-mile  than  the  average  revenue  returns  received  by  the  respondent 
carriers  on  all  traffic  over  their  lines,  thus  indicating  the  high  level  and  unreason- 
able character  of  the  rates  on  pulpwood. 

We  are  asked  to  direct  that  the  carriers  establish  and  participate  in  joint 
rates  on  pulpwood,  in  carloads,  from  Canadian  points  of  origin  to  Johnsonburg, 
or  to  international  border  points  on  shipments  destined  to  Johnsonburg,  which 
shall  not  exceed,  mile  for  mile,  the  rates  now  published  and  maintained  by  the 
said  respondents  for  the  transportation  of  pulpwood  between  points  in  the 
Dominion  of  Canada  under  their  so-called     manufacturers'  scales ". 

The  evidence  given,  and  very  complete  and  voluminous  exhibits  filed  by 
Mr.  Geoghegan,  commerce  specialist,  as  witness  for  the  complainants,  in 
support  of  the  allegation  as  to  the  unreasonableness  and  discriminatory  char- 
acter of  the  present  joint  through  rates  from  Eastern  Canadian  territory  to 
Johnsonburg,  was  largely  from  the  standpoint  of  an  attack  on  the  division  of 
the  joint  through  rates  said  to  be  obtained  by  the  Canadian  carriers  for  the 
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Canadian  proportion  of  the  tliroiij];h  rate,  rather  than  by  testing  the  reasonable- 
ness of  the  total  through  rates  for  the  whole  mileage  from  Canadian  shipping 
points  to  the  United  States  destination. 

It  is  stated  by  complainants  that  out  of  the  joint  through  rates  published 
to  Johnsonburg,  the  Canadian  carriers  obtain  as  tlieir  division  of  the  joint 
through  rata,  for  tlieir  haul  up  to  the  Niagara  frontier  border  points  and  other 
international  junction  points,  proportions  which  are  variable  and  not  consistent 
with  any  fixed  basis,  and  which  are  greater  on  traffic  destined  to  Johnsonburg 
than  on  the  same  traffic  consigned  to  other  United  States  destinations,  and  that 
this  constitutes  unreasonableness  and  discrimination  with  respect  to  the  joint 
through  rate  to  Johnsonburg.  The  comparisons  made  in  complainants'  Exhibit 
1  between  the  division  of  the  rates  said  to  accrue  to  the  Canadian  carriers,  and 
the  so-called  Canadian  Manufacturers'  pulpwood  scale,  show  many  variations, 
but  such  variations  exist  to  the  other  United  States  destinations  just  as  they 
do  in  the  case  of  Johnsonburg.  The  broad  statement  that  the  Canadian 
Carriers'  division  of  the  rate  is  greater  on  traffic  to  Johnsonburg  than  to  other 
United  States  destinations  requires  to  be  considerably  qualified  in  the  light 
of  the  comparisons  shown  in  Exhibit  1,  an  examination  of  which  shows  that  for 
the  same  mileages,  and  from  the  same  shipping  points,  there  are  variations  both 
ways,  i.e.,  the  Canadian  carriers'  proportion  of  the  rate  to  Johnsonburg  is  some- 
times greater  than  obtained  to  other  United  States  destinations,  and,  in  other 
instances,  it  is  less.  We  do  not  consider  these  comparisons  of  merely  the 
Canadian  factor  of  the  through  rate  at  all  conclusive,  or  a  test  as  to  the  reason- 
ableness or  the  alleged  discriminatory  character  of  the  joint  through  rates  to 
Johnsonburg.  Tlie  through  rates  are  over  varying  routes,  and  different  carriert? 
in  the  case  of  the  United  States  proportion  of  the  haul,  and,  aside  from  this, 
there  would  have  to  be  considered  the  competitive  character  and  other  conditions 
as  affecting  the  joint  through  rates  in  some  cases. 

While  joint  through  rates  from  point  of  origin  in  Canada  to  United  States 
destinations  are  published,  the  exhibits  of  complainants  show  the  mileage  of 
the  Canadian  carriers  from  shipping  point  to  the  junction  point  with  the  United 
States  carrier  and  the  divisions  of  said  rates  which  it  is  stated  accrue  to  the 
Canadian  and  United  States  carriers,  and  in  comparison  with  the  division  of 
the  rate  for  the  Canadian  proportion  of  the  haul  there  is  shown  the  rates  for 
corresponding  mileage  under  the  Canadian  pulpwood  scale  which  applies  in 
Eastern  Canada  for  single-line  movements  when  for  manufacturing  and  reship- 
ment;  in  other  words,  the  exhibits  and  evidence  largely  deal  solely  with  the 
Canadian  proportion  of  the  joint  through  rate,  and  the  proposition  advanced 
by  Mr.  Geoghegan  is  that  the  proportions  of  the  Canadian  lines  for  their  haul 
up  to  the  international  frontier  junction  should  be  uniform,  mile  for  mile,  and 
any  difference  in  the  through  rate  should  be  based  upon  the  difference  in  the 
service  rendered  and  divisions  of  rates  received  by  United  States  carriers  south 
of  the  Canadian  line. 

Counsel  for  the  Canadian  carriers  raised  objection  to  the  filing  by  com- 
plainants of  exhibits  making  comparisons  of  divisions,  or  testing  the  reasonable- 
ness of  joint  through  rates  by  comparison  of  the  division  received  by  the 
Canadian  carriers  for  their  portion  of  the  haul,  citing  rulings  of  the  iSoard 
to  the  effect  that  the  division  of  the  through  rate  as  between  carriers  is  a 
matter  of  domestic  concern,  and,  so  long  as  the  through  rate  itself  is  not 
unreasonable,  it  doe?  not  matter  to  the  public  how  the  rate  is  subdivided.  In 
Volume  6,  Board's  printed  Judgments,  Orders,  Regulations  and  Rulings,  Com- 
plaint of  the  Lake  Superior  Paper  Company  of  Sault  Ste.  Marie,  it  is  stated 
in  the  judgment  on  page  394: — 

"  As  to  the  contention  that  the  division  to  Sault  Ste.  Marie,  of  the 
through  rate  to  a  point  beyond,  is  the  measure  of  what  the  local  should 
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be  to  Sault  Ste.  Marie,  the  Board  has  more  than  once  ruled  that  the 
■  division  of  a  throup;h  rate  is  no  necessary  measure  of  the  reasonableness 
of  the  local  rate.    The  point  does  not  need  to  be  laboured  here." 

In  Kerr  vs.  Canadian  Pacific  Railway,  9  C.R.C.  207,  the  Board  stated: — 
"  The  conditions  affecting  through  shipments  at  through  rates  are 
such  that  a  division  of  through  rates  cannot  be  taken  as  a  measure 
of  the  reasonableness  of  a  local  rate." 

In  Volume  8,  Board's  printed  Judgments,  Orders,  Regulations  and  Rulings,  in 
the  complaint  of  the  West  Virginia  Pulp  and  Paper  Co.,  and  others,  at  page  28, 
the  judgment  states: — 

"  The  division  of  the  through  rate  as  between  carriers  is  a  matter 
of  domestic  concern,  and,  so  long  as  the  through  rate  itself  is  not  unreason- 
able, it  does  not  matter  to  the  public  how  the  rate  is  subdivided." 

The  case  last  named  involved  the  matter  of  international  rates  on  pulpwood 
from  Canadian  points  to  Mechanicville,  N.Y.,  and  we  refused  to  accept  the 
division  received  by  the  Canadian  carriers  as  a  measure  of  the  reasonableness 
of  the  through  rate.  Decisions  of  the  Interstate  Commerce  Commission  along 
the  same  lines  as  above  cited,  are  to  be  found  in  17,  I.C.C.  30,  Acme  Cement 
Plaster  Company  vs.  L.S.  &  M.S.  Railway  Co.,  and  16,  I.C.C.  12,  Board  of 
Trade  of  Winston-Salem,  N.S.,  vs.  N.  &  W.  Railway  Company.  It  is  stated 
by  counsel  for  the  Canadian  carriers  that  in  the  establishment  of  joint  through 
rates  the  matter  of  division  of  the  rate  is  between  the  carriers  in  interest,  and 
one  of  negotiation  between  them,  and  a  matter  of  bargaining;  that,  on  this 
account,  there  may  be  apparent  inconsistencies  and  anomalies  with  respect  to 
the  divisions  accruing  to  any  one  carrier  under  the  joint  through  rate  without 
there  being  inconsistencies  or  discrimination  in  the  through  rate  per  se,  and 
the  division  of  a  participating  carrier  of  a  particular  rate  has  no  necessary 
connection  with  w^iat  that  carrier  might  take  for  a  single  line  haul  over  its 
own  line;  that  there  are  entirely  different  considerations  entering  into  the*  fixing 
of  divisions  from  those  that  govern  the  establishment  of  rates  over  a  single  line. 

During  the  hearing,  w^e  ruled  upon  this  point  to  the  effect  that  we  would 
not  exclude  the  use  of  the  exhibits  by  the  witness,  or  that  he  should  not  be 
allowed  to  refer  to  same,  but  that  with  reference  to  the  divisions  of  rates  made, 
this  is  not  a  matter  in  which  we  have  an  active  interest  until  it  is  shown  that 
the  joint  through  rate  as  a  whole  is  an  unreasonable  rate. 

As  already  stated,  the  exhibits  and  evidence  of  Mr.  Geoghegan  was  largely 
confined  to  comparisons  of  the  divisions  of  the  joint  through  rates  received  by 
the  Canadian  carriers  to  the  frontier  junction  with  the  United  States  lines,  and 
he  stated  that  in  comparison  therewith,  he  had  used  throughout  a  single  standard, 
and  for  this  purpose  had  selected  the  Canadian  Pulpwood  Manufacturers' 
mileage  scale  to  see  whether  such  divisions  of  rates  were  above  or  below,  or  on 
the  same  level  with  that  scale. 

The  complainants'  application,  as  contained  in  the  written  submission, 
that  the  Board  direct  the  carriers  to  establish  joint  rates  from  Canadian  points 
of  origin  to  Johnsonburg,  which,  for  like  mileage,  shall  not  exceed  the  rates 
published  for  transportation  between  points  in  Canada  under  the  manufac- 
turers' scale,  w^as  modified  by  Mr.  Geoghegan,  witness  for  complainants,  w^hen 
giving  his  evidence,  and,  as  modified,  we  are  asked  to  prescribe  the  Canadian 
Manufacturers'  pulpwood  scale  as  a  proportional  scale  up  to  each  international 
frontier  junction  for  the  Canadian  portion  of  the  haul,  to  which  should  be 
added  the  proportions  of  the  United  States  lines  in  order  to  make  the  joint 
through  rat€S. 

With  regard  to  the  so-called  manufacturers'  scale  of  Eastern  Canadian 
pulpwood  rates,  this  is  a  mileage  scale  of  rates  applying  for  single  line  hauls 
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only,  on  pulpwood  for  manufacturing  and  reshipment,  and  conditioned  upon 
the  railway  obtaining  the  outward  haul  of  the  manufactured  product  in  the 
form  of  woodpulp  or  paper.  It  represents  a  material  reduction  below  the  normal 
rates  applying  on  lumber  and  forest  products,  including  pulpwood.  For  a  two 
line  haul,  the  higher  scale  of  rates  is  applied  from  point  of  origin  to  the  junc- 
tion point,  and  the  second  carrier  applies  the  pulpwood  for  manufacturing 
scale  from  the  junction  point  to  the  mill  if  the  pulpwood  is  moving  to  a  point 
in  Canada  where  it  receives  the  outward  haul  of  the  manufactured  product, 
and  from  these  combinations  of  rates  there  is  provided  a  deduction  to  and  from 
junction  point  of  i  cent  or  1  cent  per  100  pounds  (according  to  the  quantum  of 
the  rate)  by  each  carrier. 

We  have  recognized  that  where  a  carrier  handles  the  raw  material  in,  and 
the  finished  material  out,  it  may  consider  this  and  give  a  reduced  rate  on  the 
inbound  traffic,  further,  that  the  rate  so  conditioned  cannot  be  taken  as  a 
proper  measure  of  the  rate  situation  where  the  railway  has  no  such  additional 
traffic  advantage.  In  the  case  of  the  Nukol  Fuel  Company,  Limited,  Toronto, 
re  rates  on  coal  briquettes  from  Toronto,  Volume  11,  Board's  printed  Judg- 
ments, Orders,  Regulations  and  Rulings,  page  246,  we  stated: — 

''The  Board  has  recognized  that  where  a  carrier  handles  the  raw 

material  in  and  the  finished  material  out,  it  may  consider  this  and  give 

a  reduced  rate  on  the  inbound  traffic." 

(Michigan  Central  Sugar  Co.  vs.  C.W.  &  L.E.  Ry.  Co.,  11  Can. 

Rv.  Cas.,  353.) 

(International  Paper  Co.  vs.  G.T.,  CP.,  and  C.N.  Ry.  Cos.,  15 
Can.  Ry.  Cas.,  Ill,  at  p.  115.) 

In  the  case  of  the  International  Paper  Company,  Volume  3,  page  42,  Board's 
Judgments,  Orders,  Regulations  and  Rulings,  it  is  set  out  in  the  Judgment  of 
the  Chief  Commissioner  that  complainants  contended  that: — 

''3.  The  proper  comparison  of  the  local  rates  to  the  Canadian  mills 
is  with  the  through  rates  to  the  American  mills,  and  not  with  the  pro- 
portions accruing  to  the  Canadian  carriers." 

"4:.  The  Canadian  proportions  of  the  proposed  rates  would  be 
greater  than  the  local  rates  to  the  points  of  connection  with  the  United 
States  railways." — 

and  it  was  stated  in  the  judgment,  pages  43  and  44: — 

''3  and  4.  This  argument  ignores  the  conditional  character  of  the 
rates  to  the  local  mills.  Under  ordinary  circumstances,  pulpwood  would 
take  the  same  local  rates  as  other  rough  forest  products;  and  with  the 
assurance  of  the  second  haul  of  the  pulp  or  paper  products,  the  rates  on 
the  raw  material  have  been  reduced  to  a  lower  average  even  than  for 
firewood.  Wliether  the  local  rates  of  the  Canadian  companies  are 
specifically  conditioned  on  re-shipment  of  the  products,  as  the  Canadian 
Pacific's  are  and  the  Grand  Trunk's  are  not,  is  immaterial,  since  pulp- 
wood is  used  for  no  other  purpose  than  for  manufacturing,  and  the  con- 
sumption of  paper  from  rail-hauled  wood  at  the  points  of  manufacture 
is  small.  This  compensatory  second  haul,  which  is  lost  in  the  case  of 
the  through  shipments,  is,  in  my  view,  a  governing  factor  in  the  case." 

"This  principle,  that  is,  the  right  of  the  carrier  to  consider  the  result- 
ant traffic  as  a  reason  for  a  lower  rate  on  the  original  commodity  where 
drawn  to  points  of  manufacture  on  the  carrier's  line,  is  well  established 
by  the  Judgment  of  the  Board  in  Michigan  Sugar  Co.  vs.  Chatham, 
Wallaceburg  and  Lake  Erie  Ry.  Co.,  Canadian  Railway  Cases,  Volume 
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XI,  page  353.  There  are,  of  course,  objections  to  the  principle.  It  may 
well  be  that  the  original  shippers  should  obtain,  in  all  instances,  the 
same  rates  on  the  rough  commodity;  but  it  is  impossible  to  discontinue 
the  application  of  the  principle  in  this  case  without  a  complete  revision 
of  existing  tariffs,  which  have  been,  in  many  cases,  built  up  entirely 
having  regard  to  it." 

In  the  case  of  the  West  Virginia  Pulp  and  Paper  Co.,  Inc.,  New  York,  re  rates 
on  pulpwood  to  Mechanicville,  N.Y.,  it  was  stated,  Volume  8,  Board's  Judg- 
ments, Orders,  Regulations  and  Rulings,  page  30, — 

"  Comparison  is  made  in  Exhibit  8  not  only  with  the  reshipment 
rate  on  pulpwood,  but  also  with  the  locals  on  forest  products.  Since 
neither  the  Canadian  Pacific  nor  the  Grand  Trunk  receives  in  connec- 
tion with  the  movement  in  question  and  outbound  manufactured  and 
reshipped  product,  the  rate  which  posits  a  manufacturing  and  reshipment 
condition  cannot  be  taken  as  a  proper  measure  of  the  rate  situation 
where  the  railway  has  no  such  additional  traffic  advantage.  See  Inter- 
national Paper  Case,  at  p.  114." 

The  product  of  the  Johnsonburg  mill  in  the  form  of  paper  is  shipped  to 
the  Curtis  Publishing  Company  of  Philadelphia,  and  used  in  the  printing  of 
the  Saturday  Evening  Post.  It  is  stated  a  considerable  tonnage  of  the  latter 
is  shipped  into  Canada.  However,  Johnsonburg  is  not  a  point  to  which  pulp- 
wood is  shipped  for  manufacture  and  reshipment  within  the  meaning  of  the 
practice  of  Canadian  carriers  under  the  Canadian  Manufacturers'  scale.  The 
distribution  of  magazines  by  a  publishing  company  at  another  point  is  cer- 
tainly not  within  the  contemplation  of  the  conditions  attaching  to  the  Cana- 
dian Manufacturers'  scale;  further,  there  is  no  evidence  on  this  record  showing 
whether  such  movement  of  magazines  is  by  mail,  express,  or  rail. 

While  this  complaint  is  only  against  the  rates  to  Johnsonburg,  Mr. 
Geoghegan  admitted  that  his  proposition  would  involve,  in  order  to  avoid  dis- 
crimination, adoption  of  the  same  basis  for  constructing  through  rates  from 
Eastern  Canadian  territory  to  the  other  United  States  destinations  shown  in 
the  tariff.  It  is  evident  from  examination  of  Exhibit  1  that  this  would  bring 
about  substantial  reductions  in  the  present  rates  from  the  Eastern  Canadian 
territory,  and  comparatively  very  few  increases.  As  there  is  no  information 
on  the  record  showing  the  actual  shipping  points  to  the  various  United  States 
destinations,  or  the  volume  of  the  traffic  from  the  various  shipping  points  to  the 
different  United  States  destinations,  it  is  impossible  to  form  any  conclusion  as 
to  what  the  adoption  of  the  complainants'  proposition  would  mean  in  the  way 
of  reduced  revenue  to  the  Canadian  carriers,  but,  from  the  comparisons  con- 
tained in  the  exhibit,  it  seems  clear  it  would  involve  a  very  heavy  loss  in  the 
revenue  of  the  Canadian  carriers  on  this  pulpwood  traffic.  Mr.  Ferguson,  Traffic 
Manager  for  the  West  Virginia  Pulp  and  Paper  Company,  stated,  with  refer- 
ence to  pages  101  and  104  of  Exhibit  1,  which  shows  the  rates  to  Mechanicville 
via  Rouses  Point,  that  his  analysis  showed  it  would  make  reductions  of  10  cents 
per  100  pounds  from  12  points,  9  cents  to  10  cents  from  18  points,  8  cents  to  9 
cents  from  26  points,  7  cents  to  8  cents  in  34  cases,  6  cents  to  7  cents  in  55 
instances,  5  cents  to  6  cents  from  29  points,  4  to  5  cents  from  30  points,  and  3 
cents  to  4  cents  from  37  points.  Without  an  exhaustive  check  of  the  many 
thousands  of  rates  shown  in  this  exhibit,  it  would  appear  that  the  above  is 
fairly  typical  of  the  results  that  would  follow  to  many  other  destination  points 
by  the  adoption  of  the  proposition  advanced  by  Mr.  Geoghegan. 

Entirely  aside  from  the  question  of  the  merits  of  the  proposal  of  Mr. 
Geoghegan,  there  would  seem  to  be  clearly  a  practical  difficulty  to  its  adoption. 
Mr.  Geoghegan  stated  (pages  2499  and  2500)  that  complainants  did  not  feel 
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they  should  request  the  Board  to  prescribe  a  proportional  scale  lower  than  the 
Canadian  Manufacturers'  pulpwood  scale;  that  to  charge  lower  than  that 
scale  to  the  frontier  on  international  traffic  destined  to  points  in  the  United 
States  would  discriminate  against  the  Canadian  manufacturer.  As  has  been 
already  set  out,  the  so-called  manufacturers'  scale  is  applicable  only  for  single- 
line  hauls,  and,  at  pages  2514  and  2515,  the  proposition  advanced  by  Mr. 
Geoghegan  is  that  the  Canadian  Manufacturers'  scale  should  apply  as  a  pro- 
portionate scale  from  the  points  of  origin  up  to  the  international  frontier  from 
stations  on  the  Canadian  National  and  Canadian  Pacific  Railways  east  of 
Armstrong,  Westfort  and  the  Soo,  as  well  as  from  points  on  the  other  lines  con- 
necting with  those  railways.  This  means  that  on  this  international  traffic  there 
would  be  a  proportional  scale  up  to  the  international  frontier  points  applicable 
over  as  many  as  four  lines  of  carriers,  in  some  cases,  on  the  same  basis  as  the 
scale  applying  within  Canada  for  single-line  hauls  only,  so  that  the  adoption  of 
this  proposition  would  result  in  a  proportional  scale  lower  than  the  Canadian 
Manufacturers'  scale.  For  example,  with  regard  to  a  shipment  originating  on 
the  Algoma  Central  and  Hudson  Bay  Railway,  that  company,  the  Canadian 
Pacific  Railway,  the  Toronto,  Hamilton  and  Buffalo  Railway,  and  the  Michigan 
Central  Railroad  would  be  participating  carriers  for  the  Canadian  portion  of 
the  haul  and  the  manufacturers'  scale  would  apply  for  the  combined  mileage  on 
such  movements,  whereas  no  such  basis  is  applicable  for  shipments  moving 
between  points  within  Canada  over  the  same  route  and  there  would,  therefore, 
be,  in  effect,  a  lower  scale  on  such  international  traffic  than  applying  on  move- 
ments in  Canada,  which,  Mr.  Geoghegan  stated,  would  discriminate  against  the 
Canadian  manufacturer.  It  was  further  proposed  that  the  divisions  of  the  con- 
necting short  lines  should  remain  as  at  present.  At  page  298  of  Exhibit  2,  it 
is  shown  that  under  this  proposal  the  Canadian  National  and  the  Canadian 
Pacific  Railways'  proportions  for  their  haul  from  the  short  line  junction  to  the 
frontier  junction  would  average  from  67-3  per  cent  to  87-5  per  cent  of  the  Cana- 
dian Manufacturers'  pulpwood  scale. 

Another  difficulty  is  w^ith  regard  to  movements  from  the  same  points  of 
origin  to  the  same  points  of  destination  through  different  gateways.  For 
example,  from  certain  originating  territory  to  Johnsonburg,  the  same  through 
rates  apply  through  the  Black  Rock  gateway  as  via  Cobourg  and  Genessee  Dock. 
Mr.  Geoghegan's  proposition  that  the  proportions  of  the  Canadian  lines  for 
their  portion  of  the  haul  up  to  the  international  boundary  should  be  uniform, 
mile  for  mile;  that  they  should  be  the  same  as  the  Canadian  Manufacturers' 
pulpwood  scale;  and  should  not  be  lower  than  the  scale  last  named,  to  which 
proportions  should  be  added  the  present  divisions  of  the  United  States  carriers 
from  said  international  junction  points  to  make  up  through  rates,  would  render 
impossible  the  maintenance  of  a  parity  of  the  rates  via  the  alternative  routes 
provided  in  the  tariff.  To  take  a  single  typical  example,  although  there  are  a 
great  many  that  might  be  cited,  from  Lowther,  Ont.,  to  Johnsonburg,  Pa.,  as 
shown  on  page  8  of  Exhibit  1,  it  is  668  miles  to  Black  Rock,  the  through  rate 
being  37^  cents,  divided,  22-8  cents  for  the  Canadian  National  Railways,  91 
cents  for  the  T.  and  N,0,  Rly.,  5-6  cents  for  the  United  States  line.  On  page 
10  of  the  same  exhibit,  Lowther  is  shown  as  being  594  miles  from  Cobourg,  the 
through  rate  to  Johnsonburg  as  37^  cents,  and,  with  respect  to  routing  via 
C.N.R.,  Hearst,  Ont.,  A.C.  and  H.B.  Ry.,  Oba,  Ont.,  C.N.R.,  and  Cobourg,  the 
divisions  shown  are  C.N.R.  24  8  cents,  A.C.  and  H.B.  3-5  cents,  Ontario  Car 
Ferry  2-5  cents,  and  B.R.  and  P.  Ry,  6-7  cents.  On  page  11,  Lowther  is  shown 
as  being  579  miles  from  Cobourg  in  connection  with  routing  via  C.N,R., 
Cochrane,  Ont.,  T.  and  N.O.  Ry.,  North  Bay,  Ont.,  C.N.R. ,  and  Cobourg,  with 
the  same  through  rate  of  37i  cents,  divided,  C.N.R.  19-2  cents,  T,  and  N.O.  Ry. 
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91  cents,  Ontario  Car  Ferry  2-5  cents,  B.R.  and  P.  Ry.  6-7  cents.  The  Cana- 
dian Manufacturers'  pulpwood  scale  for  579  miles  is  20  cents,  for  594  miles  20 
cents,  and  for  668  miles  22  cents.  Taking  this  latter  scale  as  the  proportional 
rate  to  Black  Rock  or  Cobourg,  and  adding  thereto  the  divisions  at  present 
received  by  connecting  lines,  would  make  the  through  rate  from  Lowther  to 
Johnsonburg,  via  Black  Rock,  27-6  cents,  and  via  Cobourg  and  Genessee  Dock 
29-2  cents  for  the  two  routings  through  that  gateway.  While  prepared  for  a 
different  purpose,  the  data  shown  on  pages  294  to  297  of  Exhibit  2  illustrates 
more  fully  what  has  just  been  set  out,  as  there  is  there  shown  the  mileage  and 
the  Canadian  Manufacturers'  scale  to  both  Black  Rock  and  Genessee  Dock  from 
the  Canadian  shipping  points,  and  the  differences  are  there  clearly  set  out.  It 
is  so  obvious  that  in  the  case  of  alternative  routes  of  this  character  a  parity  of 
the  through  rate  is  required,  that  it  is  unnecessary  to  dilate  thereon. 

On  pages  20,  21,  255  and  256  of  Exhibit  1,  complainants  show  certain  com- 
parisons by  which  they  test  the  reasonableness  of  the  through  rates  on  pulp- 
wood  from  points  in  Canada  to  points  in  the  United  States.  Mr.  Geoghegan 
stated: — 

"  Johnsonburg,  Pa.,  the  destination  involved  in  this  complaint,  is 
located  immediately  south  of  Ontario  and  Quebec,  in  what  is  known  as 
Eastern  Trunk  Line  territory.  Eastern  Trunk  Line  territory  begins  on 
the  west  of  what  we  call  the  Buffalo-Pittsburgh  line  and  runs  up  to  the 
Atlantic  ocean  and  the  Hudson  river,  a  very  big  territory,  very  highly 
developed  in  an  industrial  way,  and  with  many  lines  of  railroad  trans- 
portation. If  the  same  conditions  existed  within  the  Dominion  as  exist 
in  Trunk  Line  territory,  in  my  judgment  it  would  be  reasonable  to  extend 
from  Canada  to  points  in  that  territory  the  reasonable  maximum  level 
so  fixed  by  the  Interstate  Commerce  Commission;  and  as  a  part  of 
my  view  of  the  reasonableness  of  the  through  rates  on  this  international 
traffic,  I  would  like  to  compare  the  rates  here  with  the  mileage  scale  fixed 
by  the  Interstate  Commerce  Commission  for  application  immediately 
south  of  the  international  frontier,  shown  on  page  256  of  the  exhibit 
m  column  No.  6.  It  is  headed  "  I.C.C.  Docket  14883,  Scale  104,  I.C.C. 
512."  There  the  Interstate  Commerce  Commission,  considering  all  the 
traffic,  transportation,  and  operating  conditions  immediately  south  of  the 
frontier,  fixed  a  reasonable  maximum  scale  for  application  to  both  single 
and  joint  line  hauls  within  that  territory." 

There  is  shown  on  page  256  the  scale  prescribed  in  Interstate  Commerce  Com- 
mission Docket  No.  14883,  104  I.C.C.  512,  also  proportional  mileage  scale  of 
rates  on  pulpwood  from  points  of  origin  in  Minnesota  to  points  of  destination 
in  Wisconsin  and  the  Upper  Peninsula  of  Michigan,  prescribed  by  the  Inter- 
state Commerce  Commission  in  27  I.C.C.  83,  98,  as  revised  by  subsequent 
increases  and  decreases,  and,  in  comparison  therewith,  the  Canadian  Manu- 
facturers' pulpwood  scale.  On  pages  20  and  21,  a  comparison  of  through  rates 
is  projected  showing,  in  the  form  of  a  mileage  scale:  — 

1.  Joint  through  distance  in  miles,  from  origin  point  in  Canada  to 
mill  point  in  the  United  States,  arrived  at  by  combining  the  mileage 
blocks  at  the  left  of  the  page  with  the  mileage  blocks  at  the  top  of  the 
page,  representing  hauls  in  Canada  and  United  States,  respectively. 

2.  Joint  Line  mileage  scale  prescribed  by  the  Interstate  Commerr^e 
Commission  in  I.C.C.  Docket  14883,  West  Virginia  Pulp  and  Paper  Co. 
V.  B.  &  O.R.R.  Co.,  104  I.C.C.  495,  at  page  512,  for  distances  shown. 

3.  Percentage  proportion  accruing  to  Canadian  lines  on  basis  of  a 
mileage  prorate,  using  the  mileage  blocks  in  Canada  shown  on  the  left 
of  the  page,  together  with  the  mileage  blocks  in  the  United  States  shown 
at  the  top  of  the  page,  to  arrive  at  the  percentages. 
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4.  Percentage  proportion  accruing  to  the  United  States  lines  on  basis 
of  a  mileage  prorate,  on  the  same  theory  as  in  column  3. 

5.  Canadian  line?  proportion  of  the  rate  under  I.C.O.  Docket  14883 
mileage  scale  shown  in  column  2,  arrived  at  by  applying  tlie  percentage 
proportion  shown  in  column  3  to  the  rate  shown  in  column  2. 

6.  United  States  lines  proportion  of  the  rate  under  the  same  scale, 
arrived  at  by  applying  the  percentage  proportion  shown  in  column  4  to 
the  rate  shown  in  column  2. 

7.  Canadian  National  Railways  and  Canadian  Pacific  Railway 
Manufacturers'  Pulpwood  Scale  "  now  applying  locally  upon  those  lines 

in  Canada,  for  the  distances  shown  in  the  left  hand  column  as  repre- 
senting hauls  in  Canada  from  the  origin  point  to  the  international  frontier 
junction. 

8.  Percentage  relation  column  7  bears  to  column  5.  This  is  intended 
to  show  how  much  higher  the  proportions  of  the  Canadian  lines  would 
be  by  use  of  the  so-called  Manufacturers'  Pulpwood  Scale  "  as  a  pro- 
portional scale  up  to  international  frontier  junctions  on  traffic  destined  to 
points  in  the  United  States,  than  would  be  the  proportion  of  such  Cana- 
dian lines  under  their  division  of  the  I.C.C.  Docket  14883  joint  line  scale 
based  upon  a  mileage  prorate  from  origin  to  destination  in  the  United 
States,  us-ing  the  mileage  blocks  above  to  arrive  at  such  percentages  and 
percentage  proportions. 

Note. — In  all  cases  the  originating  and  delivering  line  is  allowed  a 
minimum  proportion  of  20  per  cent,  this  being  the  customary  basis  for 
arriving  at  percentages  for  dividing  rates  made  by  the  use  of  a  mileage 
scale.  The  rates  and  divisions  of  rates  shown  in  columns  5,  6,  and  7 
are  in  cents  per  ton  2,000  pounds. 

This  theoretical  projection  of  rates  shows  that  under  the  scale  used  and 
the  described  method  of  dividing  the  rates,  the  through  rates  from  Canadian 
points  to  Johnsonburg  would  be  very  materially  reduced;  that  the  Canadian 
lines  would  receive  as  their  proportion,  less  than  the  proportions  proposed  by 
Mr.  Geoghegan  based  on  the  Canadian  Manufacturers'  scale;  that  the  present 
divisions  of  the  United  States  carriers  would  be  also  entirely  modified,  and,  in 
many  instances,  would  be  considerably  in  excess  of  the  divisions  they  now 
receive  under  the  existing  and  higher  through  rates,  and,  in  this  latter  connec- 
tion, it  may  be  noted  that  Mr.  Geoghegan's  proposition  involved  no  change  in 
the  present  proportions  of  the  United  States  carriers,  his  proposal  embracing  the 
adoption  of  the  manufacturers'  scale  from  the  Canadian  point  of  origin  to  the 
frontier  points,  to  which  would  be  added  the  present  divisions  of  the  United 
States  carriers  to  make  up  the  through  rates. 

Mr.  Geoghegan  referred  to  the  14883  scale  as  being  fixed  by  the  Inter- 
state Commerce  Commission  for  application  immediately  south  of  the  inter- 
national frontier  ",  but  the  reading  of  that  decision  as  contained  in  104  I.C.C, 
pages  495-513,  indicates  that  that  scale  w\as  prescribed  from  points  in  Maryland, 
Virginia,  West  Virginia  and  District  of  Columbia  to  points  in  West  Virginia, 
Delaware  and  Pennsylvania,  and  is  not  specifically  applicable  between  the  points 
involved  in  the  haul  of  the  United  States  lines  on  this  Canadian  pulpwood 
traffic  from  the  international  frontier  junctions  to  the  destinations  shown.  There 
appears  nothing  on  the  record  showing  what  scale,  if  any,  has  been  prescribed 
between  the  points  last  named.  However,  it  is  not  contended  that  an  extension 
of  the  Interstate  Commerce  Commission  Scales  referred  to  should  apply  for 
international  movements  from  Canada  to  the  United  States.  Mr.  Geoghegan 
stated  he  was  not  advocating  an  extension  of  the  14883  scale  through  from 
Canada  to  points  in  the  United  States,  realizing  that  there  is  a  much  greater 
traffic  density  in  the  United  States  territory,  consequently,  the  compensation  to 
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the  carriers  is  not  neeessarily  the  same  north  and  south  of  the  frontier  on  account 
of  different  conditions.  Mr.  Geoghegan's  exhibits  were  confined  merely  to  rate 
comparisons,  and,  while  he  stated  that  if  the  same  conditions  existed  in  Canada 
as  existed  in  Trunk  Line  territory  it  would  be  reasonable  to  extend  the  scale 
fixed  by  the  Int-erstate  Commerce  Commission,  he  admits  that  there  is  a  dis- 
similarity in  conditions;  further  stating  that  he  was  not  offering  any  evidence 
regarding  operating  conditions  within  Canada,  or  competitive  conditions  that 
affect  the  rates,  and  was  not  qualified  to  express  an  opinion  on  either  competi- 
tive or  operating  conditions  in  Canada. 

On  page  255  is  shown  a  comparison  of  the  Canadian  Manufacturers'  pulp- 
wood  mileage  scale  with  the  proportional  pulpwood  scale  prescribed  by  the 
Interstate  Commerce  Commission  in  27  I.C.C.  83,  98;  also  with  proportional 
and  local  distance  scales  on  pulpwood  applicable  in  Northwestern  United 
States  territory  as  indicated.  In  general,  the  United  States  scales  there  shown 
are  on  a  lower  basis  than  the  Canadian  Manufacturers'  plupwood  mileage 
scale.  The  United  States  Northwestern  Scale,  prescribed  in  27  I.C.C.  83,  is 
stated  to  be  a  proportional  scale  for  single  line  hauls  from  points  in  Minnesota 
to  gateways  and  junction  points  en  route  to  gateways  applicable  on  shipments 
destined  to  points  in  Wisconsin  and  the  Upper  Peninsula  of  Michigan.  Beyond 
showing  the  rate  comparisons,  no  evidence  was  adduced  to  show  what  the 
traffic  and  operating  conditions  are  in  the  territories  in  question,  or  a  similarity 
with  the  conditions  governing  in  Eastern  Canadian  territory  in  which  the 
Manufacturers'  scale  applies. 

Pages  12  to  19  of  Exhibit  No.  1  show  rates  on  pulpwood  from  stations 
on  the  Canadian  National  Railways,  Armstrong,  Port  Arthur  and  west  thereof, 
to  Taft  and  Cornell,  Wis.,  International  Falls,  Minn.,  Fort  Frances,  Ont.,  and 
West  Duluth,  Minn.,  the  latter  applicable  only  on  shipments  destined  to  points 
in  Wisconsin  and  Michigan,  and,  in  comparison  therewith,  the  Eastern  Canadian 
Manufacturers'  pulpwood  scale  applying  between  points  in  Canada  east  of 
Armstrong  and  Port  Arthur,  Ont.  The  comparison  shows  that  the  Eastern 
Canadian  Manufactuers'  pulpwood  scale  is  in  some  cases  lower,  and  in  other 
instances  higher,  than  the  rates  with  which  such  comparison  is  made,  and, 
it  is  alleged,  indicate  that  in  general  the  rates  to  above  named  points  are  on 
a  lower  basis  than  the  divisions  obtained  by  Canadian  carriers  of  the  inter- 
national rates  to  Johnsonburg  and  other  Eastern  United  States  destinations, 
or  when  tested  with  the  Eastern  Canadian  Manufacturers'  pulpwood  scale. 
W^itness  for  complainants  confined  himself  to  rate  comparisons  and  adduced 
no  evidence  relating  to  the  traffic  or  competitive  conditions  which  may  exist 
with  respect  to  these  rates. 

It  will  be  noted  that  the  origin  territory  lies  entirely  west  of  the  territory 
in  which  the  Eastern  Canadian  Manufacturers'  pulpwood  scale,  with  which 
comparison  is  made,  is  applicable.  The  Manufacturers'  pulpw^ood  scale  apply- 
ing within  Canada  in  the  territory  west  of  Armstrong  and  Port  Arthur  is  on 
a  lower  basis  than  the  Eastern  Canadian  scale,  so  that  if  comparisons  were 
made  with  the  Western  Canadian  Manufacturers'  pulpwood  scale,  quite  differ- 
ent results  would  be  shown.  The  Wisconsin  Paper  and  Pulp  Manufacturers 
Association,  interveners,  state  that  the  mills  of  this  intervener  do  not  find  com- 
petition exists  in  the  purchase  of  their  wood  with  the  Castanea  Paper  Com- 
pany, consequently  the  rat^s  to  Wisconsin,  or  to  gateways  through  which  Wis- 
consin mills  are  served,  cannot  be  said  to  be  discriminatory  against  Johnson- 
burg. The  Wisconsin  and  Michigan  mills  do  not  ship  their  product  to  the 
same  point  as  the  complainants. 

As  already  stated,  complainants'  exhibits  were  confined  to  rate  compari- 
sons and  are  based  on  mileage  comparisons.  Mr.  Geoghegan  stated  the  present 
rates  to  Johnsonburg  and  other  points  in  the  United  States  are  based  on  station 
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groupings,  or  on  a  group  basis,  rather  than  on  a  straight  mileage  basis.  The 
absence  of  specific  evidence  as  to  the  traffic,  op>erating  and  competitive  con- 
ditions as  affecting  the  rates  from  and  to  different  territories,  or  via  different 
routes  of  carriers,  has  been  referred  to.  What  has  been  stated  by  the  Board 
in  many  cases  with  regard  to  rate  comparisons  and  other  considerations  is 
relevant  here.  With  regard  to  comparisons  of  rates  in  Cjinada  east  of  Fort 
Arthur  and  Armstrong,  with  rates  in  the  Prairie  Provinces  west  of  those  points, 
there  are  differences  which  were  before  the  Board  for  consideration  in  the 
General  Freight  Rates  Investigation.  As  already  stated,  the  Manufacturers' 
pulpwood  scale  is  lower  in  the  west  than  in  the  east.  The  same  is  true  in 
connection  with  the  commodity  mileage  rates  on  other  articles  such  as  common 
brick,  dimension  building  stone,  rubble  stone,  crushed  stone,  sand  and  gravel, 
potatoes,  cattle,  hogs  and  sheep,  cordwood,  slabs,  etc.  In  the  Board's  Judg- 
ment re  the  General  Freight  Rates  Investigation,  Volume  17,  Board's  printed 
Judgments,  Orders,  Regulations  and  Rulings,  page  323,  it  is  stated: — 

"The  Board  has  recognized  that  differing  conditions,  competitive 
conditions,  etc.,  have  brought  about  differing  rates  and  rules  in  different 
sections. 

'Tn  speaking  of  rate  adjustments  in  the  West,  it  has  been  said  that 
particular  facts  of  the  section  in  which  the  rate  adjustment  is  made 
must  be  considered,  and  it  does  not  follow  that  the  arrangement  opera- 
tive in  the  West  would  be  a  criterion  of  discrimination  in  connection 
with  a  complaint  as  to  a  different  rate  adjustment  east  of  the  Lakes. 
Re  Freight  Tolls,  27  Can.  Ry.  Gas.,  153,  at  p.  174.  Manifestly,  the  same 
principle  applies  when  the  comparison  is  concerned  with  a  rate  or 
practice  existing  in  Eastern  Canada, — Board's  Printed  Judgments  and 
Orders,  Volume  XII,  No.  18,  at  p.  245." 

In  the  case  of  the  Dominion  Sugar  Company,  Ltd.,  Chatham,  Ont.,  re  rates  on 
sugar  beets,  Volume  17,  Board's  printed  Judgments,  Orders,  Regulations  and 
Rulings,  pages  563-564,  it  is  stated: — 

In  the  case  of  the  Hagersville  Crushed  Stone  Company  vs.  the 
Michigan  Central  Railroad  (Board's  Judgments,  Orders,  Regulations  and 
Rulings,  Vol.  VI,  p.  417),  it  is  stated  in  the  Board's  Judgment:— 

"  The  Board  has  more  than  once  ruled  that  the  rate  charged  by 
one  railway  is  not  necessarily  a  measure  of  what  another  railway 
should  charge." 

In  the  Board's  ruling  in  the  application  of  the  Department  of  Public 
Highways,  Ontario,  re  rate  on  stone  from  Hagersville  to  Fletcher  and 
Tilbury,  Ont.,  over  the  line  of  the  Michigan  Central  Railroad  (Volume 
XIV,  Board's  Judgments,  Orders,  Regulations  and  Rulings,  p.  321),  it  is 
stated: — 

It  is  noted  that  reference  is  made  to  a  rate  of  90  cents  per 
ton,  charged  by  the  Canadian  Pacific  Railway  for  a  somewhat  similar 
distance.  The  rate  charged  on  one  railway  is  not  necessarily  the 
measure  of  the  rate  to  be  charged  on  another  railway." 

In  complaint  of  the  National  Dairy  Council  of  Canada,  re  rates  on 
butter,  (Volume  XII,  Board's  Judgments,  Orders,  Regulations  and  Rul- 
ings, p.  144),  the  judgnient  sets  out: — 

''A  toll  obtaining  on  one  railway  cannot  be  claimed  to  be 
unjustly  discriminatory  simply  because  a  toll  on  another,  which  is 
put  into  effect  for  competitive  reasons,  is  lower,  it  being  within  the 
discretion  of  the  carrier  whether  it  shall  meet  competition  or  not." 
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Even  with  regard  to  rates  on  the  same  line  of  railway,  a  difference 
in  rates  on  different  parts  of  the  line  does  not  necessarily  constitute  unjust 
discrimination,  and  to  carry  the  illustration  further  there  m.ay  be,  with- 
out unjust  discrimination,  over  the  same  portions  of  the  same  line,  a 
difference  in  rates  where  the  movements  are  in  the  opposite  direction. 

As  the  result  of  various  freight  rate  investigations  by  the  Board, 
particularly  the  Western  Rates  Case  in  1914;  re  Freight  Tolls  1922;  and 
the  General  Freight  Rates  Investigation,  in  respect  to  which  judgment 
issued  in  September,  1927,  it  is  a  matter  of  general  knowledge  that  there 
are  differences  in  tlie  rates  on  the  same  traffic  for  similar  distance?  in 
different  parts  of  the  pountry,  and  that  this  does  not  constitute  unjust 
discrimination  of  the  character  forbidden  by  the  Railway  Act." 

In  the  case  of  Consumers  Glass  Company,  Ltd.,  Montreal,  re  rates  on  bottles 
and  jars  from  Montreal  to  points  in  western  Ontario,  Volume  17,  Board's  printed 
Judgments,  Orders,  Regulations  and  Rulings,  pages  732-733,  the  judgment 
states: — 

"  The  Consumers  Glass  Company  launched  this  application  under  the 
the  provisions  of  section  317  of  the  Railway  Act  which,  so  far  as  is 
relevant  to  the  issue  here,  states  that  "The  Board  may  determine,  as 
questions  of  fact,  whether  or  not  traffic  is  or  has  been  carried  under 
substantially  similar  circumstances  and  conditions^  and  whether  there  has, 
in  any  case,  been  unjust  discrimination,  or  undue  or  unreasonable  prefer- 
ence or  advantage,  or  prejudice  or  disadvantage,  within  the  meaning  of 
this  Act. 

In  this  case  there  is,  on  the  one  hand,  the  question  of  rates  entirely 
over  lines  of  Canadian  carriers  and  between  Canadian  points,  and,  on 
the  other  hand,  international  movements  over  different  routes,  where  the 
initial,  and  in  numerous  instances,  the  greater  portion  of  the  haul,  is  over 
the  lines  of  carriers  outside  the  jurisdiction  of  this  Board.  What  has  been 
stated  by  the  Board  in  other  cases  is  pertinent  here: — 

"  In  the  submissions  placed  before  the  Board  from  time  to  time, 
it  has  been  contended  that  American  rates  shall  be  the  criteria  of 
reasonableness,  where  such  rates  are  lower  than  Canadian  rates. 
In  Manitoba  Dairymen's  Assn.  vs.  Dominion  and  Canadian  Northern 
Express  Cos.,  14  Can.  Ry.  Cas.,  at  p.  149,  the  following  language 
was  used: — 

"  As  I  construe  the  Railway  Act,  the  Board  must  find  its 
criteria  of  the  reasonableness  of  the  Canadian  rates  within 
Canada." 

At  p.  148  of  the  same  judgment,  in  dealing  with  the  question  of 
discrimination,  it  was  pointed  out  that  the  Board  has  already  held, — 

That  w^here  the  traffic  compared  moves  over  two  different 
routes,  this  precludes  the  mere  reference  to  differences  in  mileage 
rates  being  taken  as  prima  facie  evidence  of  discriminatory  treat- 
ment, and  that  this  held  with  especial  force  where  comparisons  were 
made  with  the  rates  of  railways  which  are  not  subject  to  the 
Board's  jurisdiction." 

In  Riley  vs.  Dominion  Express  Co.,  17  Can.  Ry.  Cas.,  112,  p.  115, 
it  was  said: — 

"  Rates  as  arrived  at  in  the  United  States  are  not  the  criteria  of 
reasonable  rates  in  Canada  unless  the  circumstances  in  both  cases 
are  on  all  fours." 
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In  re  Telegraph  Tolls,  20  Can.  Ry.  Cas.,  1,  at  p.  6,  it  was  said:— 
"  The  comparisons  between  rates  in  the  United  States  and  those 

in  Canada  are  informative  but  not  conclusive.    They  have  no  necef?- 

sary  conclusive  bearing  on  the  reasonableness  of  rates  in  Canada." 

Board's  Judgments  and  Orders,  Vol.  X\T,  p.  148— Application  of 
the  Canadian  Shippers'  Traffic  Bureau  re  rates  on  wood-pulp  from  Cana- 
dian points  to  Toronto. 

Re  Freight  Tolls,  Board's  Judgments  and  Orders,  Volume  12,  p. 
73:— 

.  .  .  .  under  the  body  of  regulation  which  is  developed 
under  the  Railway  Act,  mileage  is  not  a  rigid  yardstick  of  discriminsi- 
tion.  Discrimination  in  the  sense  in  which  it  is  forbidden  by  the 
Railway  Act  is  a  matter  of  fact  to  be  determined  by  the  Board." 

Complaint  Spanish  River  Pulp  &  Paper  Mills,  Ltd.,  vs.  C.P.R. 
Co.  et  al,  28  Can.  Rv.  Cas.,  lOO.  See  summary  of  decisions  on  page  109, 
Canadian  Oil  Cos.  vs.  G.T.,  CP.,  and  C.N.R.  Cos.,  12  Can.  Ry.  Cas., 
350,  at  p.  354:— 

a  mere  comparison  of  distances  without  considera- 
tion of  the  peculiar  circumstances  affecting  the  traffic  is  not  the  final 
criteria  of  discrimination." 

See  also  Hudson  Bay  Mining  Co.  vs.  Gt.  Nor.  Ry.  Co.,  16  Can.  Ry. 
Gas.,  254,  where  the  following  language  is  used  at  p.  256: — 

"  It  does  not  of  necessity  follow  that  the  rates  of  one  railway 
are  to  be  taken  as  a  conclusive  measure  of  what  is  reasonable  to 
charge  of  another  railway.  Dominion  Sugar  Co.  vs.  Canadian 
Freight  Association,  14,  Can.  Ry.  Gas.,  188,  at  p.  192. 

ISTot  simply  mileage  comparisons,  but  also  comparisons  in 
respect  of  conditions  of  operation,  cost  of  carriage,  volume  of  traffic, 
etc.,  would  be  necessary.  And  these  to  be  conclusive  would  have 
to  point  to  similarity,  if  not  to  identity  of  conditions." 

Reference  may  also  be  made  to  Edmonton  Clover  Bar  Sand  Co. 
vs.  G.T.P.  Ry.  Co.,  17  Can.  Ry.  Gas.,  95. 

Board's  Judgments  and  Orders,  Vol.  XVI.,  p.  144 — Application  of 
the  Canadian  Shippers'  Traffic  Bureau  re  rates  on  wood-pulp  from  Cana- 
dian points  to  Toronto. 

^'  The  Board  has  held  that  where  the  traffic  compared  moves 
over  tw^o  different  routes,  this  precludes  the  mere  references  to  differ- 
ences in  mileage  rates  being  taken  as  prima  facie  evidence  of  dis- 
criminatory treatment.  See  complaint  Sudbury  Board  of  Trade  re 
rates  on  coal  from  Toronto  to  Sudbury — File  11479,  cited  in  Canadian 
Oil  Cos.  vs.  G.T.,  G.P.,  and  C.N.  Ry.  Cos.,  12  Can.  Ry.  Gas.,  350, 
at  p.  355." 

Board's  Judgments  and  Orders,  Volume  XIII,  p.  190 — Complaint 
of  A.  Farquharson,  Fernie,  B.C.,  re  rates  on  logs  from  Femie,  B.C.,  to 
Galgaiy,  Alta. 

No  evidence  was  adduced  during  the  hearing,  or  in  the  correspond- 
ence, bearing  on  an  alleged  substantial  similarity  of  traffic  and  operating 
conditions  in  respect  tq  the  movements  of  traffic  under  the  rates  com- 
pared." 

A  few  of  the  decisions  of  the  Interstate  Commerce  Commission  are  shown 
below: — 

''Comparison  with  rates  in  other  localities  where  dissimilar  con- 
ditions and  modifying  circumstances  are  found,  is  not  sufficient  to  estab- 


456 


lish  the  unreasonableness  of  the  charges  attacked.  Where  no  discrimina- 
tion is  alleged  as  between  points  of  production  tributary  to  the  same 
market,  or  on  account  of  disproportionate  rates  on  different  kinds  of 
traffic  similar  in  character  and  volume,  it  must  affirmatively  appear  that 
these  charges  attacked  are  unreasonable  and  ought  to  be  reduced." — 
Lincoln  Creamer\^  v.  U.P.R.  Co.,  3  I.C.C.  794,  796. 

''Bare  rate  comparisons  not  supplemented  by  evidence  as  to  the 
volume  of  the  movements  or  other  comparable  conditions  are  uncon- 
vincing."— Lumber  Rates  from  Points  in  Arkansas,  34  I.C.C.  102,  104. 

''When  rate  comparisons  are  offered  in  evidence  in  substantiation 
of  a  claim  of  unreasonableness,  they  should  be  accompanied  by  such 
testimony  as  is  possible  showing  the  transportation  circumstances  and 
conditions  incident  thereto." — Lehigh  Portland  Cement  Co.  v.  B.  &  O.S.W. 
R.R.  Co.,  35  LC.C,  14,  20. 

"When  rate  comparisons,  drawn  from  a  different  territory,  lare 
offered  in  evidence,  it  becomes  important  to  know  traffic  and  trans- 
portation conditions  prevailing  in  that  territory  if  they  are  to  be  of 
value  in  determining  the  reasonableness  of  rates  in  issue." — Eastern  Live 
Stock  Case,  36  LC.C.  675,  682. 

"Where  there  is  no  showing  whatever  either  as  to  the  movement  of 
traffic  under  certain  rates,  or  as  to  similarity  of  traffic  or  transportation 
conditions,  such  rates  are  of  no  value  for  purposes  of  comparison." — 
1915  Western  Rate  Advance  Case,  37  I.C.C.  114,  146. 

"The  mere  citation  of  rates  for  comparable  distances  without  a 
showing  of  the  condition  under  which  such  rates  were  established,  or 
the  volume  of  movement  thereunder  or  that  the  transportation  circum- 
stances and  conditions  are  substantially  similar,  are  not  very  helpful." — 
State  of  New  York  Commission  of  Highway  v.  Director  General,  55 
I.C.C.  619,  623. 

"The  mere  stating  of  rates  for  the  same  or  greater  distances  lower 
than  the  rate  attacked  without  a  showing  of  conditions  under  which  the 
rates  were  established,  the  volume  of  movement  thereunder,  or  that  the 
transportation  circumstances  and  conditions  are  substantially  similar, 
are  not  very  helpful." — Atlantic  Refining  Co,  v.  A.B.  &  A.  Ry.,  89, 
LC.C.  279,  280. 

Pages  257  to  259  of  Exhibit  No.  1  cover  statement  showing  commodity 
mileage  scales  for  representative  distances  on  various  commodities,  applying 
locally  on  the  lines  of  the  Canadian  National  Railways  and  Canadian  Pacific 
Railway  in  Canada,  compared  with  the  rates  on  pulpwood  under  the  so-called 
manufacturers'  pulpwood  scale  proposed  for  proportional  application  to  inter- 
national frontiers.  Mr.  Geoghegan  stated  the  per  car  charges  are  based  on 
the  tariff  carload  minimum  weight,  because  there  was  no  information  available 
to  him  showing  the  average  loadings  in  Canada  of  these  various  commodities. 
In  the  case  of  pulpwood,  however,  charges  are  based  on  both  the  tariff  carload 
minimum  weight  and  an  average  loading  of  57,000  pounds  which  was  the 
average  loading  of  the  pulpwood  destined  to  Johnsonburg,  Pa.,  for  one  year. 
He  stated  that  comparison  of  the  average  loading  on  pulpwood  with  the  mini- 
mum weight  of  the  other  commodities  was  not  quite  fair,  because  there  is  no 
doubt  that  some  of  these  commodities  load  above  the  minimum  weight.  With 
some  exceptions,  such  as  in  the  case  of  live  stock,  cordwood,  scrap,  or  waste 
paper,  charcoal,  cord  wood,  slabs  and  edgings  for  fuel  purposes,  and  mill  refuse, 
the  per  car  charges,  based  on  the  tariff  carload  minimum  weight,  yield  greater 
earnings  per  car  on  the  commodities  with  which  comparison  is  made  than  in 
the  case  of  pulpwood,  based  on  both  the  tariff  carload  minimum  weight  and 
the  average  loading  of  57,000  pounds.    We  do  not  consider  that  these  com- 
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parisons  of  rates,  wholly  within  Canada,  and  fixed  under  varying  conditions 
applying  within  Canada,  furnish  evidence  as  to  the  unreasonableness  of  the 
international  through  rates  on  pulpwood  here  under  consideration. 

Pages  260  to  268  of  Exhibit  2  show  rates  from  points  of  origin  on  the 
Canadian  National  Railways  and  connecting  lines  in  Canada  to  points  on  the 
Canadian  National  Railways  in  the  United  States,  namely,  Vanceboro,  Me., 
Groveton,  N.H.,  Berlin,  N.H.,  Mechanic  Falls,  Me.,  Port  Huron,  Mich.,  and 
Muskegon,  Mich.  In  other  words,  while  an  international  movement  is  involved, 
the  entire  haul  is  over  the  Canadian  National  Railways  or  its  Canadian  con- 
nection, and,  in  comparison  therewith,  is  shown  the  Eastern  Canadian  Manu- 
facturers' pulpwood  scale.  These  comparisons  show,  in  a  general  way,  that 
the  through  rates  for  such  one  line  international  movements  are  on  a  higher 
basis  than  the  Canadian  Manufacturers'  scale,  in  the  same  way  that  through 
rates  to  United  States  destinations  where  both  Canadian  and  United  States 
lines  are  participating  carriers,  are  on  a  higher  basis  than  the  Canadian  Manu- 
facturers' pulpwood  scale. 

Pages  280  to  283  of  Exhibit  2  show  certain  origin  points  in  Canada  and 
the  rates  therefrom  to  specific  destination  points  in  the  United  States  on  news- 
print paper,  lumber,  woodpulp  and  pulpwood,  and  these  rates  are  contrasted 
with  the  Canadian  Manufacturers'  pulpwood  scale  for  the  actual  distances 
through  from  such  origin  points  in  Canada  to  the  destination  points  in  the 
United  States.  So  far  as^  relates  to  the  comparison  with  the  Canadian  Manu- 
facturers' pulpwood  scale,  its  extension  for  the  through  distance  is  not  applied 
for.  To  Johnsonburg  it  is  lower  than  the  rates  on  the  commodities  with  which 
such  comparison  is  made.  There  is  no  evidence  that  pulpwood  is  moving  to 
Johnsonburg  from  the  origin  points  shown,  and  it  was  admitted  that  they  are 
^'paper"  rates,  and  the  position  taken  by  this  Board  and  the  Interstate  Com- 
merce Commission  with  regard  to  comparisons  with  "paper"  rates  on  which 
no  traffic  is  moving,  has  already  been  set  out  herein.  The  various  traffic  and 
competitive  conditions  influencing  the  rates  on  newsprint  paper,  lumber  and 
woodpulp  are  not  a  matt-er  of  record.  The  exhibit  indicates  that  with  respect 
to  the  newsprint  paper  rates,  the  origin  territory  is  blanketed  and  the  same 
rate  applies  from  a  large  group  with  the  result  that  such  rates  are  not  based 
on  mileage.  For  example,  to  Johnsonburg,  the  newsprint  paper  rate  is  the  same 
from  Camden  East,  Ont.,  for  376  miles  as  from  Quebec,  P.Q.,  for  734  miles. 
There  is  no  evidence  on  the  record  that  newsprint  paper  is  shipped  from  these 
points  to  Johnsonburg.  Mr.  Geoghegan  stat-ed  he  had  no  evidence  to  give  with 
regard  to  the  volume  of  movement  of  these  commodities,  nor  did  he  contend 
that  there  is  any  comj>etition  between  them.    The  Board  has  stated: — 

"A  mere  comparison  of  distances  without  consideration  of  the 
peculiar  circumstances  affecting  the  traffic  is  not  the  final  criterion  of 
discrimination." 

(Canadian  Oil  Cos.,  vs.  G.T.,  CP.,  and  C.N.R.  Cos.,  12,  Can.  Rv. 
Cas.,  p.  354.) 

(British  Columbia  Coast  Cities  vs.  C.P.R.,  7,  Can.  Ry.  Cas.,  pages 
142-143.) 

''The  Board  has  also  held  that  in  dealing  with  discrimination  it 
should  take  into  consideration  whether  there  is  actual  competition  in 
the  same  markets  between  the  companies  concerned  and  in  respect  of 
the  products  concerned;,  and  where  there  was  no  such  competition  it 
has  held  that  a  difference  in  rate  did  not  constitute  an  unjust  discrimina- 
tion or  undue  preference." — Michigan  Sugar  Company  vs.  C.W.  &  L.E. 
Ry.  Co.,  11,  Can.  Ry.  Cas.,  pages  362-363. 
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The  Interstate  Commerce  Commission  has  stated: — 

"Mere  rate  comparisons  without  a  showing  of  conditions  under 
which  rates  were  established,  volume  of  movement,  or  that  transporta- 
tion circumstances  and  conditions  are  substantially  similar,  are  not 
helpful  in  determining  reasonableness  of  rates  on  particular  commodi- 
ties."—Salt  Lake  Potash  Co.,  87  I.C.C.  695.  Chevrolet  Motor  Co.  v. 
Director  General,  93  I.C.C.  544,  546. 

"The  rates  instanced  by  complainant  were  simply  selected  from 
various  tariffs  examined  and  no  showing  is  made  of  any  of  the  circum- 
stances and  conditions  under  which  they  were  established  or  have  been 
maintained,  without  which  they  have  little,  if  any,  probative  value."— 
Greenwall  Vinegar  Co.  v.  B.  &  O.R.R.,  104  I.C.C.  637,  639. 
We  have  not  dealt  specifically  herein  with  regard  to  certain  other  com- 
parisons shown  on  various  pages  in  Exhibit  2  where  divisions  of  the  rates,  not 
only  on  pulpwood,  but  also  on  wood-pulp  and  other  commodities,  are  con- 
trasted with  the  Eastern  Canadian  Manufacturers'  pulpwood  scale.    Our  ruling 
that  the  reasonableness  of  the  through  rate  as  a  whole  must  be  looked  at;  the 
comments  already  made  in  this  connection,  as  well  as  the  fact  that  there  is 
nothing  on  the  record  showing  what  the  conditions,  traffic,  competitive,  «tc., 
are,  surrounding  the  through  rates  on  the  commodities  with  which  comparison 
is  made,  render  such  comparisons  of  one  factor  of  a  through  rate  of  little  or 
no  value,  in  our  opinion,  as  proving  the  unreasonableness  of  the  through  rates 
on  pulpwood  from  Canadian  points  to  Johnsonburg. 

Mr.  Laird,  on  behalf  of  the  Tonawanda  Paper  Company,  operating  a 
mill  of  125  tons  daily  capacity  at  North  Tonawanda,  N.Y.,  Kimberly-Clark 
Company,  manufacturing  155  tons  of  paper,  the  Defiance  Paper  Company,  6i5 
tons  of  hanging  and  news,  and  the  Cliff  Paper  Company,  40  tons  of  hanging 
and  news  daily,  at  Niagara  Falls,  N.Y.,  also  the  Wisconsin  Paper  and  Pulp 
Manufacturers  Traffic  Association,  interveners,  filed  exhibit  4  showing  various 
rate  comparisons,  charts,  etc.  Complainants  having  stated  that  the  joint 
through  rates  are  proportionately  and  absolutely  higher  to  Johnsonburg  than 
to  North  Tonawanda  and  Niagara  Falls  and  other  United  States  destinations, 
and  alleging  that  such  rate  adjustment  results  in  prejudice  and  injury  to  them, 
Mr.  Laird  presented  evidence  to  show  that  no  such  discrimination  as  alleged 
exists. 

On  page  3  of  Exhibit  4  are  shown  the  rates  from  stations  on  the  Canadian 
National  and  Temiskaming  and  Northern  Ontario  Railways  to  North  Tona- 
wanda, Niagara  Falls  and  Johnsonburg,  with  an  average  spread,  Johnsonburg 
over  the  Niagara  Frontier,  of  5i  cents  per  100  pounds.  On  page  4  is  shown 
a  similar  comparison  from  stations  on  the  Canadian  Pacific,  Quebec  Central, 
and  Fredericton  and  Grand  Lake  Coal  and  Railway  Company,  the  average 
spread,  Johnsonburg  over  the  Niagara  Frontier,  being  slightly  less  than  5  cents 
per  100  pounds.  Mr.  Laird  alleged  that  a  spread  of  5  or  54  cents  between 
Johnsonburg  and  the  Niagara  Frontier  for  an  added  distance  to  Johnsonburg 
of  138  miles  was  not  unreasonable,  and  in  this  connection  referred  to  the 
decision  of  the"  Interstate  Commerce  Commission  at  102  I.C.C.  366,  where 
that  Commission  fixed  a  spread  of  3  cents  per  100  pounds  foT  the  added  haul' 
of  12  miles  from  Thorold  to  Niagara  Falls  in  the  rate  on  paper  from  Thorold 
to  New  York  city.  Page  5  of  this  exhibit  shows  how  the  138  miles  referred  to 
is  arrived  at.  Mr.  Laird  then  took  as  his  yardstick  to  determine  what  should 
be  the  proper  difference  to  Johnsonburg  over  the  Niagara  Frontier  for  the 
added  haul  of  138  miles,  the  Canadian  mileage  scale  on  forest  products,  includ- 
ing pulpwood,  when  the  product  is  not  reshipped  via  Canadian  railways,  which 
shows  an  average  spread  of  5-8  cents  per  100  pounds,  which  is  somewhat  greater 
than  the  average  spread  under  the  existing  rates  (pages  6  and  7  of  Exhibit  4). 
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Several  charts  were  included  in  Exhibit  4  showing  that  while  rates  on  pulp- 
wood  to  Johnsonburg  and  the  Niagara  frontier  are  published  from  practically 
all  stations  in  the  territory  outlined  by  complainants,  pulpwood  actually  movesj 
to  these  points  from  a  comparatively  small  area,  because  of  the  policy  of  the 
provincial  governments  in  setting  aside  large  tracts  for  forest  reserves,  national 
parks,  and  as  timber  limits  for  the  Canadian  newsprint  mills,  as  well  as  territory 
from  which  the  available  pulpwood  in  commercial  quantities  has  been  cleared  j 
further,  that  from  some  of  the  territory  the  distances  are  too  great  to  profitably 
haul  such  a  low  grade  commodity  so  long  as  it  is  available  at  sources  nearer 
to  the  mill.  On  page  14  is  shown  the  lines  on  which  pulpwood  is  available 
for  shipment.  Mr.  Laird  stated  that  the  mills  he  represents  have  purchased 
no  pulpwood  in  New  Brunswick  or  Nova  Scotia  for  some  years,  that  the  only 
real  movement  in  these  provinces  is  to  local  mills  or  to  ports  for  furtherance 
by  water.  As  indicating  that  the  originating  territory  is  limited,  on  page  1$ 
is  shown  the  loading  points  of  all  shipments  to  firms  at  the  Niagara  frontier, 
above  mentioned,  as  well  as  to  the  Ontario  Paper  Company  at  Thorold,  for 
two  years — such  shipments  represent  13,236  cars.  Pages  16  to  24,  inclusive^ 
Exhibit  4,  show  a  comparison  of  rates  on  pulpwood  to  North  Tonawanda  and 
Johnsonburg,  the  difference  in  favour  of  North  Tonawanda,  the  spread  in  the, 
Canadian  scale  above  referred  to  for  like  mileages,  and  the  effect  of  the  adoption 
of  the  rate  of  progression  of  the  Canadian  scale  in  the  rates  to  Johnsonburg. 
The  comparison  here  made  shows  that  there  would  be  many  more  increases 
than  reductions  in  the  rates  to  Johnsonburg  measured  by  the  test  used. 

It  is  further  alleged  by  these  interveners  that  pulpwood  is  not  moved  to 
North  Tonawanda  under  the  same  conditions,  nor  governed  by  the  same  traffic 
principles,  as  in  the  case  of  the  movement  to  Johnsonburg.  The  North  Tona- 
wanda mill  was  built  by  the  Chicago  Tribune  to  manufacture  paper  for  its. 
Liberty  magazine,  and  said  mill  is  operated  practically  as  a  branch  of  the  same 
company's  mill  which  is  located  at  Thorold,  Ont.  The  groundwood  and  sul- 
phite pulps  are  made  at  Thorold  and  shipped  to  North  Tonawanda,  the  latter 
having  only  a  soda  plant.  This  created  additional  traffic  which,  in  1927^ 
amounted  to  23,097  tons.  Mr.  Laird  stated  that  as  the  manufactured  product 
can  be  reshipped  via  the  Canadian  National  Railways  from  North  Tonawanda, 
application  was  made  to  that  company  for  the  establishment  of  the  Canadian, 
Manufacturers'  scale  to  that  point;  that  this  was  refused,  although,  that  as  si 
result  of  negotiations  between  the  railway  company  and  the  Tonawanda  Com- 
pany, the  rates  to  North  Tonawanda  for  the  added  haul  of  22  miles,  part  of 
which  is  over  the  New  York  Central  Railroad,  were  fixed  on  a  basis  of  6  cents 
over  Thorold,  and  to  Niagara  Falls,  N.Y.,  the  rate  is  6  cents  over  Thorold  for 
an  added  haul  of  12  miles.  Taking  1926-27  pulpwood  receipts  as  an  example, 
6,265  cords  reached  North  Tonawanda  by  rail,  and  during  the  same  period 
there  was  shipped  from  North  Tonawanda  to  Chicago,  6,612  tons  of  paper^ 
As  it  takes  about  If  cords  of  wood  to  make  a  ton  of  paper,  shippers  have 
exceeded  their  undertaking  to  reship  equivalent  tonnage  via  Canadian  National 
Railways. 

Another  traffic  consideration  at  the  iNiagara  frontier  that  does  not  exist  at 
Johnsonburg  is  direct  water  competition.  The  Tonawanda  interests  have  limits 
on  the  lower  St.  Lawrence  where  there  is  sufficient  freehold  land  to  supply  a 
part  of  North  Tonawanda  requirements,  and  pulpwood  moves  by  boat  up  the^ 
St.  Lawrence,  reaching  North  Tonawanda  by  the  AVelland  canal.  This  wood, 
is  not  accessible  for  rail  transportation,  but  its  volume  is  governed  by  the 
delivered  price  of  rail  wood,  and  an  advance  in  the  rail  rates  could,  it  is  stated, 
readily  throw  the  entire  year's  requirements  to  the  boats.  The  water  move- 
ment from  the  gulf  of  St.  Lawrence  in  1926  was  51,419  cords  and  in  1927  it  was 
26,222  cords.   It  is  stated  that  there  is  a  wide  fluctuation  in  this  water  move- 
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ment  from  year  to  year.  Then  just  north  of  Georgian  bay  there  is  another  hold- 
ing of  the  Tonawanda  Company  from  which  the  pulpwood  is  brought  by  water 
to  North  Tonawanda.  During  1926,  44,282  cords  were  handled  in  this  way, 
and  in  1927,  28,985  cords. 

These  interveners  assert  that,  assuming  the  accuracy  of  complainants* 
statements  as  to  division  of  the  rate,  there  is  justification  for  a  greater  division 
to  the  Canadian  lines  on  traffic  to  Johnsonburg  than  to  North  Tonawanda  for 
the  following  reasons:  Rates  to  Niagara  Falls  and  North  Tonawanda  are  con- 
structed through  Suspension  bridge  while  Johnsonburg  traffic  is  routed 'via  Black 
Rock,  which  latter  route  involves  an  additional  haul  of  26  miles  for  the  Cana- 
dian line.  There  is  the  revenue  of  an  intermediate  switching  carrier,  the  Dela- 
ware, Lackawanna  and  Western,  of  $6.30  per  car  included  in  the  Canadian 
National  Railways'  proportion  on  Johnsonburg  business  routed  via  Black  Rock. 
There  is  the  manufacturing  in  transit  feature,  as  the  Canadian  National  Rail- 
ways obtain  outward  tonnage  of  the  manufactured  product  of  the  pulpwood 
which  moves  to  North  Tonawanda  and  Niagara  Falls;  further,  the  long-haul 
carrier  must  shrink  its  revenue  to  short-haul  destinations  beyond,  to  allow  the 
short-haul  carrier  a  minimum  rate  to  cover  terminal  expenses  which  are  dis- 
proportionate with  its  share  of  the  through  mileage,  and  such  minimum  must 
come  out  of  the  long-haul  carrier's  proportion. 

Mr.  Ferguson,  Traffic  Manager  of  the  West  Virginia  Pulp  and  Paper  Com- 
pany, also  interveners  in  this  complaint,  stated  they  have  mills  at  Mechanic- 
ville,  N.Y.,  Tyrone  and  Williamsburg,  Pa.,  Piedmont,  W.  Va.,  and  Covington, 
Va.;  .that  so  far  as  the  movement  of  pulpwood  from  Canada  is  concerned  the 
tbree  points  first  named  are  here  involved.  At  Mechanicville  they  use  about 
100,000  cords  per  year,  90  to  95  per  cent  of  which  is  obtained  from  Canadian 
points,  and  the  bulk  of  it  moves  through  the  Rouses  Point  gateway.  The  grades 
of  paper  manufactured  at  Mechanicville  are  largely  the  same  as  manufactured 
by  the  Johnsonburg  mill  of  complainants.  On  this  point,  however,  Mr.  Myers, 
witness  for  complainants,  stated  they  were  not  in  competition  with  mills  on  the 
D.  and  H.R.R.,  in  selling  their  product,  so  long  as  they  market  it  with  the  Curtis 
Publishing  Company.  Mr.  Ferguson  stated  Mechanicville  is  on  the  barge  canal 
open  to  water  transportation  both  to  the  north  and  south,  enabling  the  ship- 
ment of  pulpwood  by  water  through  either  the  lake  Champlain  gateway  or 
Hudson  river,  and  that  they  do,  in  fact,  receive  a  certain  portion  of  their  pulp- 
wood via  w^ater;  that  it  would  be  possible  to  increase  substantially  the  flow  of 
pulpwood  to  Mechanicville  by  water  if  necessa^v^  This  intervener,  although  a 
large  consumer  of  pulpwood  shipped  from  Canadian  points,  is  not  asking  for  any 
change  in  any  of  the  existing  rates,  and  stated  they  considered  the  present  rates 
on  pulpwood  to  their  mills  are  not  excessive  or  unreasonable  per  se,  although, 
according  to  pages  101-104,  Exhibit  1,  filed  by  complainants,  the  Canadian 
lines'  proportions  of  joint  through  rates  to  Mechanicville  also  exceed  the  Cana- 
dian manufacturers'  scale,  as  in  the  case  of  Johnsonburg.  Mr.  Ferguson  stated 
that  there  were  some  three  hundred  rates  shown  on  the  pages  in  question  and 
that  his  check  of  same  showed  that  the  Canadian  roads'  proportion  to  Rouses 
Point  is  10  cents,  or  more,  than  the  manufacturers'  scale  in  12  cases;  in  18 
instances  9  to  10  cents;  in  26  instances  8  to  9  cents;  in  34  instances  7  to  8  cents; 
in  55  instances  6  to  7  cents;  in  29  instances  5  to  6  cents;  in  30  instances  4  to  5 
cents,  and  in  37  instances  3  to  4  cents  over  the  manufacturers'  scale.  On  the 
other  hand,  this  intervener  takes  the  position  that  if  complainants  are  granted 
reductions  in  their  rates,  they  expect  corresponding  changes  in  their  rates,  as  it 
is  alleged  the  Canadian  factors  of  their  rates  are  substantially  the  same  as  in 
the  case  of  Johnsonburg. 

The  Canadian  carriers  contend  that  the  existing  rates  to  Johnsonburg  are 
reasonable  per  se,  and  are  not  unjustly  discriminatory  against  Johnsonburg. 
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Reference  was  made  to  previous  judgments  of  the  Board  concerning  the  rates 
on  pulpwood  from  Canadian  points  to  certain  portions  of  New  York  state  and 
New  England,  and  attention  was  directed  to  the  principles  enunciated  by  the 
Board  from  time  to  time,  some  of  which  have  already  been  set  out  herein.  Water 
competition  was  found  to  exist  with  respect  to  many  of  these  rates  and  this  is 
referred  to  in  judgments  to  be  found  in  Board's  printed  Judgments,  Orders, 
Regulations  and  Rulings,  volume  3,  page  42,  and  volume  8,  page  25.  With 
regard  to  the  rates  from  territory  west  of  Port  Arthur  to  various  junction  points 
or  base  points  in  Minnesota  and  Wisconsin  when  the  pulpwood  is  destined  to 
mills  in  Minnesota,  Wisconsin,  and  Michigan,  it  is  pointed  out  that  complainants 
have  not  shown  the  through  tolls  or  combinations  being  paid  from  such  Cana- 
dian shipping  points  to  ultimate  destination,  or  that  the  mills  in  Wisconsin, 
Minnesota,  or  Michigan  are  competing  with  the  complainants  in  the  common 
market.  It  was  further  stated  that  these  rates  were  originally  established  under 
special  conditions  at  the  time  the  Canadian  Northern  Railway  constructed  its 
line  through  that  portion  of  Ontario  west  of  Port  Arthur,  and  at  which  time 
there  was  no  market  in  that  portion  of  Canada  for  pulpwood,  and  the  lower 
rates  were  established  to  create  traffic  for  the  railway.  While  contending  there 
is  no  unjust  discrimination  as  between  the  rates  to  Johnsonburg,  North  Tona- 
wanda,  and  Niagara  Falls,  it  is  asserted  that  water  competition  and  other  con- 
siderations justify  a  relatively  lower  basis  of  rates  to  the  points  last  named. 
Exhibits  were  filed  showing  from  Canadian  points  from  which  pulpwood  is  being 
shipped  to  Johnsonburg,  the  through  mileage,  the  through  rate  on  pulpwood,  the 
through  rate  on  lumber,  and  the  Eastern  Canadian  rate  on  pulpwood  for  equal 
distances;  the  latter  being  the  higher  or  so-called  normal  basis  and  not  the 
lower  Canadian  Manufacturers'  scale.  The  comparison  shows  the  existing 
lumber  rates  between  the  same  points  as  being  substantially  higher  than  the 
pulpwood  rates  and  the  so-called  normal  pulpwood  scale  applicable  in  Eastern 
Canada  for  equal  distances  also  produces  rates  appreciably  higher  than  the 
through  rates  on  pulpwood  to  Johnsonburg. 

It  is  a  question  of  the  reasonableness  of  the  through  rates  to  Johnsonburg 
as  a  whole  which  is  here  at  issue,  also  whether  the  existing  through  rates  are 
unduly  preferential  to  certain  United  States  des-tinations  and  unjustly  discrim- 
inatory against  Johnsonburg.  The  exhibits  filed  and  evidence  adduced  by 
complainants  was  largely  from  the  standpoint  of  an  attack  on  the  division  of 
the  joint  through  rate  said  to  be  obtained  by  the  Canadian  carrier  for  the 
Canadian  portion  of  the  haul.  The  representative  of  the  Canadian  National 
Railways  stated  that  there  were  many  errors  in  the  figures  in  complainants' 
exhibits  purporting  to  show  their  division  of  the  through  rate,  but  there  are  no 
details  on  the  record  concerning  this.  The  exhibits  and  evidence  submitted  by 
complamants  dealing  with  the  through  rate  as  a  whole  are  not  at  all  conclusive 
for  the  reasons  that  have  already  been  set  out  herein. 

We  have  had  prepared  a  number  of  rate  statements  dealing  with  the  throu<rh 
rates,  which  are  attached  hereto  as  an  appendix.  Statement  No.  1  contains 
rates  to  Johnsonburg  and  embraces  points  from  which  pulpwood  1^=  actually 
being  shipped  to  United  States  points  via  the  Buffalo-Niagara  frontier  ancl 
perhaps  with  two  or  three  exceptions,  covers  points  from  which  shipments  of 
pulpwood  were  made  to  Johnsonburg  during  1927.  There  is  shown  the  distance 
to  Black  Rock,  the  international  junction  point,  the  distance  from  Black  Rock 
to  Johnsonburg  via  the  Erie  Railroad  (as  shown  on  page  six  of  Exhibit  1  filed 
by  conaplainants),  tne  through  mileage,  the  through  rate,  the  rate  per  ton  and 
the  rate  in  cents  per  ton  per  mile.  Statements  Nos.  2  to  8  show  the  ^ame 
information  as  to  distances  and  rates  to  North  Tonawanda,  N.Y.,  Tvrone 
Williamsburg,  Erie  and  Austin,  Pa.,  Steubenville,  Ohio,  and  Mechanicville;  N  y' 
Statement  No.  2  containing  the  rates  to  North  Tonawanda  covers  points 'in 
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tlie  territory  from  which  pulpwood  is  actually  being  shipped  to  that  point. 
The  record  contains  no  data  showing,  in  the  case  of  the  other  destination 
points  named,  the  stations  in  Canada  from  which  pulpwood  is  shipped  thereto. 
However,  in  the  case  of  statements  Nos.  1  and  2  showing  rates  to  Johnson- 
burg  and  North  Tonawanda,  these  cover  representative  actual  shipping  points 
for  distances  ranging  from  302  to  702  miles  and  the  other  statements  show 
the  rates  to  the  other  United  States  destinations  indicated  from  Canadian 
shipping  points  f-or  comparable  distances  so  as  to  enable  comparisons  in 
the  through  rates  for  like  mileages  as  between  Johnsonburg  and  the  other 
United  States  destinations  shown.  The  mileages  from  international  junction 
points  to  the  United  States  destinations  are  those  shown  by  complainants  in 
Exhibit  No.  1.  The  United  States  destinations  taken  are  representative,  being, 
with  the  exception  of  Mechanicville,  located  in  the  same  general  territory. 
Obviously,  North  Tonawanda,  Tyrone,  Williamsburg  and  Mechanicville  are 
included  because  of  mills  of  tlie  interveners  being  located  at  these  points.  A 
comparison  of  the  rates  to  Johnsonburg  (Statement  No.  1)  with  those  to  North 
Tonawanda  for  like  distances  (Statement  No.  2)  shows  the  following  differ- 
ences:— 

Rate  to  North  Tonawanda 
as  compared  Avith 

For  miles  Johnsonburg  is 

300  to  325   Sic  to  4c  lower 

375  to  425   ic  lower 

466    IJc  lower 

482   ;   1  c  lower 

491    1  e  lower 

512  to  588   same 

609    ic  lower 

632    ic  higher 

674    same 

685  to  697   -|c  lower 

702   l(ic  lower 

The  same  comparisons  as  between  Johnsonburg  and  the  other  United  States 
destination  points  show  the  following  differences.  To  Tyrone,  Pa.  (Statement 
No.  3),  all  rates  are  higher  than  those  to  Johnsonburg,  the  differences  running 
from  1  cent  to  4  cents.  To  Williamsburg  (Statement  No.  4)  all  rates  are 
higher  than  those  to  Johnsonburg,  the  differences  ranging  from  ^  cent  to  4 
cents.  To  Erie  (Statement  No.  5)  the  rates  are  the  same  as  Johnsonburg  for 
mileages  300  to  388,  all  others  being  higher  than  to  Johnsonburg,  the  differences 
ranging  from  1^  cents  to  5J  cents.  To  Austin,  Pa.  (Statement  No.  6),  the  rates 
are,  in  all  cases,  higher  than  to  Johnsonburg,  the  differences  ranging  from  1^ 
cents  to  6  cents.  To  Steubenville,  Ohio  (Statement  No.  7),  the  rates  are  all 
higher  than  to  Johnsonburg,  the  differences  ranging  from  i  cent  to  5^  cents. 
To  Mechanicville  (Statement  No.  8)  the  rates  are  lower  than  to  Johnsonburg 
for  mileages  300  to  491,  differences  ranging  from  i  cent  to  8  cents;  for  mileages 
512  to  535  the  rates  are  the  same;  for  mileages  588  to  702  the  rates  to  Mechanic- 
ville are  higher  than  those  to  Johnsonburg,  the  differences  ranging  from  ^  cent 
to  2  cents. 

^  With  regard  to  these  differences  in  rates,  it  may  be  stated  that  the  partici- 
pating carriers  for  the  United  States  portion  of  the  haul  are  not  the  same  to  all 
the  destinations,  and  the  record  is  devoid  of  any  evidence  as  to  what  effect,  if 
any,  this  might  properly  have  so  far  as  concerns  the  rate  difflerences  set  out. 
As  stated  in  the  Board's  Judgment  in  the  case  of  the  complaint  of  the  Consumers' 
Glass  Company,  Limited,  Montreal,  Volume  17,  page  733,  Board's  printed 
Judgments,  Orders,  Regulations  and  Rulings: — 

"  The  Board  has  held  that  where  the  traffic  compared  moves  over 
two  different  routes,  this  precludes  the  mere  references  to  differences  in 
mileage  rates  being  taken  as  prima  facie  evidence  of  discriminatory 
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treatment."  See  complaint  Sudbury  Board  of  Trade  re  rates  on  coal  from 
Toronto  to  Sudbury. — File  11479,  cited  in  Canadian  Oil  Cos.,  G.T.,  CP., 
and  C.N.  Ry.  Cos.,  12  Can.  Ry.  Cas.,  350,  at  p.  355. 

To  Johnsonburg  routing  is  provided  for  beyond  the  international  frontier 
junction  of  Black  Rock  via  the  B.R.  and  P.R.R.  137  miles;  Pennsylvania  R.R., 
169  miles;  and  the  Erie  R.R.,  133  miles.  There  is  also  routing  via  Cobourg, 
Ontario  Car  Ferry,  Genessee  Dock,  N.Y.,  and  thence  B.R.  and  P.R.R.,  226 
miles.  Stat-ement  No.  1  showing  rates  to  Johnsonburg  is  based  on  the  short 
mileage  of  the  Erie  R.R. ;  the  use  of  the  longest  route  would  have  shown  a  lower 
rate  per  ton  per  mile  than  appears  on  that  statement. 

To  North  Tonawanda  the  United  States  carrier  is  the  New  York  Central 
Railroad  for  a  haul  of  5  miles  from  Black  Rock,  or  13  miles  from  Suspension 
Bridge.  To  Tyrone  and  Williamsburg,  Pa.,  the  routing  is  via  the  Pennsylvania 
R.R.,  the  distance  from  Black  Rock  being  238  and  208  miles  respectively.  To 
Erie,  Pa.,  the  routing  beyond  Black  Rock  is  via  the  Pennsylvania  R.R.  127 
miles,  or  via  the  New  York  Central  R  R.  97  miles.  There  is  also  the  routing 
via  Conneaut  Harbour,  Ohio,  and  the  B.  and  L.E.R.R.  To  Austin,  Pa.,  routing 
is  via  the  Pennsylvania  R.R.  to  Keating  Summit  112  miles  from  Black  Rock, 
thence  Buffalo  and  Susquehanna  R.R.  from  Keating  Summit  to  Austin,  a  total 
of  120  miles.  To  Steubenville,  Ohio,  the  routing  beyond  Black  Rock  is  via  the 
Pennsylvania  R.R.,  283  miles,  and  there  are  also  routings  from  certain  territory 
via  Ashtabula  Harbour,  Ohio,  and  Pennsvlvania  R.R.,  or  New  York  Central 
R.R.,  Cleveland,  and  W.  and  L.E.  Ry.;  also  via  Detroit,  D.  and  T.S.L.  R.R., 
Toledo,  and  W.  and  L.E.  Ry.  To  Mechanicville,  N.Y.,  routing  is  through 
Rouse's  Point  gatew^ay,  thence  D.  and  H.  and  B.  and  M.R.R.,  172  miles. 

According  to  the  record,  the  rates  here  under  consideration  are  not  con- 
structed on  a  straight  mileage  basis,  but  on  a  group  basis,  i.e.,  various  stations 
with  dilferent  mileages  are  in  the  same  rate  group  both  as  to  origin  and  destina- 
tion. As  mileage  has  been  used  as  the  yardstick  for  the  purpose  of  comparison, 
the  tests'  on  such  a  basis  are  subject  to  some  modification  when  other  factors 
properly  influencing  the  rates  are  taken  into  consideration.  However,  for  like 
mileages  the  rates  to  North  Tonawanda  and  Mechanicville  show  differences 
where  they  are  lower  than  to  Johnsonburg.  The  record  shows  that  water  com- 
petition exerts  a  compelling  influence  with  respect  to  the  rates  to  North  Tona- 
wanda and  Mechanicville.  Of  course,  there  is  no  actual  water  competition 
from  many  of  the  shipping  points,  but  where  there  is  water  competition  from 
certain  points,  its  influence  is  extended  to  other  territory.  This  is  a  situation 
tliat  is  not  confined  to  pulpwood,  but  will  be  found  existing  with  respect  toi 
rates  generally  in  that  portion  of  Eastern  Canada  here  under  consideration. 
For  exam})le,  in  the  judgment  of  the  Board  re  the  General  Freight  Rates  Inves- 
tigation, Volume  17,  Board's  printed  Judgments,  Orders,  Regulations  and 
Rulings,  at  page  341,  it  is  pointed  out  that  with  reference  to  rates  between 
Eastern  Canada  and  points  west  of  Fort  William,  the  water  lines  operate  from 
Montreal  at  a  common  rate  to  the  head  of  the  lakes,  calling  at  intoa'mediat>e; 
points  to  Sarnia,  with  the  result  that  the  rates  are  blanketed  to  and  from  the 
whole  territory  Montreal  to  Windsor  and  Sarnia,  inclusive,  Sudbury  to  Niagara 
Falls,  all  intermediate  points  and  all  lateral  lines.  Counsel  for  the  International 
Paper  Company  and  the  Canadian  International  Paper  Company,  interveners, 
referred  to  similar  competitive  conditions  in  the  United  States,  pointing  out 
that  a  competitive  situation  exists  from  Chicago  to  San  Francisco  as  against  the 
movement  of  freight  from  Chicago  to  the  Atlantic  Seaboard  and  then  by  water 
to  the  Pacific  coast.  There  is  the  statement  of  Mr.  Laird  that  an  advance  in 
rail  rates  would  readily  throw  a  much  larger  volume  of  the  traffic  to  North 
Tonawanda  to  the  boats.  Mr.  Ferguson  stated  that  if  rail  rates  were  increased, 
the  volume  of  water-borne  traffic  to  Mechanicville  could  be  substantially 


464 


increased.  Witness  for  complainants  stated  that  there  was  effective  water  com- 
petition at  North  Tonawanda.  Water  competition  does  not  exist  with  respect 
to  the  movement  of  pulpwood  to  Johnsonburg.  On  such  a  record,  lower  rates 
to  North  Tonawanda  and  Mechanicville  than  to  Johnsonburg,  resulting  from 
competitive  conditions,  would  be  justified  without  creating  unjust  discrimina- 
tion against  Johnsonburg. 

"  The  Railway  Act  contains  specific  provisions  authorizing  a  reduced 
charge  on  traffic  handled  to  meet  competitive  conditions  without  necessi- 
tating corresponding  reduction  in  normal  rates,  and  it  has  been  held  in 
numerous  decisions  of  the  Board  that  comparison  as  between  competitive 
rates  and  normal  rates  is  no  evidence  of  the  unreasonableness  of  normal 
rates  per  se/' — Application  of  the  Mount  Royal  Milling  Co.,  Board's 
printed  Judgments,  Orders,  Regulations  and  Rulings,  page  49,  Volume  15. 

So  far  as  water  competition  is  concerned,  it  has  been  recognized  over 
and  over  again  in  various  decisions  of  this  Board  that  the  extent  to  which 
water  competition  shall  be  met  is  in  the  discretion  of  the  railway.  The 
Board  has  also  held  that  it  is  not  the  privilege  of  the  shipper  to  demand 
less  than  normal  rates  because  of  such  competition,  unless  the  railway, 
in  its  own  interest,  chooses  to  meet  it.  This  principle  of  water  competi- 
tion has  also  been  recognized  practically  by  all  rate-regulating  com- 
missions."—Canadian  Oil  Cos.  vs.  G.  T.,  CP.  and  C.N.R.  Cos.,  12  C.R.C. 
351;  and  Blind  River  Board  of  Trade  Case,  15  C.R.C.  146. 

"  The  Board  has  also  held  that  it  is  in  the  discretion  of  the  railway 
whether  it  shall  or  shall  not  make  rates  to  meet  the  competition  of 
markets.  The  same  principle  applies  here  as  in  the  case  of  water  com- 
petition. (Montreal  Board  Produce  Merchants'  Association  vs.  G.T.R. 
and  C.P.R.  Cos.,  9  C.R.C.  232;  and  B.C.  Sugar  Refining  Co.  vs.  C.P.R., 
10  C.R.C,  171.)" — Complaint  of  Zwicker  &  Company,  Ltd.,  Lunenburg, 
N.S.,  Board's  Printed  Judgments,  Orders  and  Rulings,  Volume  XII, 
p.  152. 

With  regard  to  the  marketing  of  their  products  in  common  markets,  it  is 
not  shown  that  the  Wisconsin,  Minnesota  and  Michigan  mills  ship  their  product 
to  the  same  market  as  the  complainants.  The  product  of  the  North  Tonawanda 
mill  goes  to  the  Chicago  Tribune.  Witness  for  complainants  states  there  is  no 
competition  with  the  Mechanicville  mill  so  long  as  they  market  their  paper 
with  the  Curtis  Publishing  Company.  No  mills  in  Canada  are  supplying  the 
Curtis  Publishing  Company  with  the  same  class  of  paper  as  made  by  the  cona- 
plainants  at  Johnsonburg. 

"  Re  Freight  Tolls,  Board's  Judgments  and  Orders,  Volume  12,  p. 
73:— 

.  .  .  under  the  body  of  regulation  which  is  developed  under  the 
Railway  Act,  mileage  is  not  a  rigid  yardstick  of  discrimination.  Dis- 
crimination in  .the  sense  in  which  it  is  forbidden  by  the  Railway  Act 
is  a  matter  of  fact  to  be  determined  by  the  Board." 

"  Further,  in  dealing  with  the  question  of  discrimination,  the  matter 
of  detriment,  if  any,  to  which  the  applicant  is  subjected  by  the  alleged 
unjust  discrimination  or  undue  preference  must  be  considered.  Differ- 
ence in  rates  is  discrimination;  but  the  prohibitions  of  the  Railway  Act 
in  regard  to  discrimination  are  prohibitions  of  unjust  discrimination 
or  undue  preference,  and  the  question  is  whether  the  discrimination 
amounts  to  an  unjust  discrimination  .or  undue  preference." 
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In  re  Western  Tolls,  17  Can.  Ry.  Cas.,  123,  at  pp.  148  to  156. 

Cuneo  Fruit  Importing  Co.  v.  G.T.R.,  18  Can.  Ry.  Cas.,  414,  at 
p.  424. 

In  passing  upon  sucii  matters,  the  Board  has  hold  it  should  take 
into  consideration  whether  there  is  actual  competition  in  the  same 
markets,  between  the  companies  concerned,  and  in  respect  of  the  pro- 
duct concerned;  and  where  there  was  no  such  competition  it  has  held 
that  difference  in  rate  did  not  constitute  an  unjust  discrimination  or 
undue  preference." 

Michigan  Sugar  Co.  v.  C.W.  &  L.E.  Ry.  Co.,  11  Can.  Ry.  Cas.,  353, 
at  pp.  362,  363. 

^'  One  criterion  of  unjust  discrimination  is  whether  the  district 
alleged  to  be  discriminated  in  favour  of  has  profited  at  the  expense  of 
the  locality  against  which  it  is  alleged  the  discrimination  has  taken 
place." 

Wegenast  v.  G.T.R.  Co.,  8  Can.  Ry.  Cas.,  42,  at  p.  45. 

Toronto  and  Brampton  v.  G.T.R.  and  C.P.R.  Cos.,  11  Can.  Ry. 
Cas.,  370,  at  p.  375. 

Massiah  v.  C.P.R.  Co.,  Board's  Orders  and  Judgments,  Volume  4, 
p.  106. 

While  in  complainants'  written  submission  it  was  alleged  that  the  carriers 
exact  on  the  transportation  of  pulpwood  to  Johnsonburg,  rates  which  yield 
higher  revenue  returns  per  ton  mile  than  the  average  revenue  returns  received 
by  these  carriers  on  all  traffic  over  their  lines,  thus  indicating  the  high  level 
and  unreasonable  character  of  the  rates  on  pulpwood,  this  was  not  followed  up 
in  complainants'  evidence  by  any  specific  details.  A  comparison  of  rate  per 
ton  mile  of  this  character  w^ould  not  furnish  evidence  of  the  unreasonableness 
of  the  pulpwood  rates  under  consideration.  It  has  repeatedly  been  held  by 
the  Board,  as  well  as  the  Interstate  Commerce  Commission,  that  ton  mile 
earnings  alone  are  seldom  a  proper  test  of  the  unreasonableness  of  a  rate; 
further,  that  the  fact  that  rates  on  a  certain  commodity  yield  revenue  per  ton 
mile  higher  than  the  average  on  all  traffic  cannot  be  accepted  as  conclusive 
evidence  of  the  unreasonableness  of  such  rates.  While  the  record  does  not 
contain  the  figures,  it  may  be  stated  that  the  fact  that  rates  upon  certain  com- 
modities yield  revenue  per  ton  mile  higher  than  the  average  upon  all  traffic, 
cannot  be  accepted  as  conclusive  evidence  of  the  unreasonableness  of  such 
rates.  If  it  were  so  accepted,  the  result  would  be  the  continual  reduction  of 
rates  that  yield  higher  than  the  average  revenue  until  all  rates  were  on  a  com- 
mon level. 

This  application  and  complaint  is  directed  to  obtaining  a  reduction  in  the 
general  level  of  the  rates  to  Johnsonburg.  It  is  not  directed  to  the  removal  of 
some  inconsistencies  that  might  be  found  to  exist  with  respect  to  the  present 
rates.  During  the  hearing,  the  traffic  representative  of  the  Canadian  National 
Railways  stated  that  there  are  inconsistencies  to  be  found  in  the  present  tariff 
of  that  company,  but  alleged  that  many  of  them  are  "paper"  rates,  i.e.,  from 
points  from  which  practically  no  pulpwood  moves.  It  was  stated  that  pos- 
sibly the  station  groupings  are  not  consistently  arranged  in  some  cases.  This 
phase  of  the  matter  is  not  before  us  on  this  record  and  there  is  not  the  data 
available  that  would  enable  it  to  be  dealt  with.  By  reference  to  page  3  of 
Exhibit  4,  one  inconsistency  which  seems  apparent  is  with  regard  to  the  step- 
ping up  of  the  rates  to  North  Tonawanda  as  compared  with  Johnsonburg,  and 
possibly  other  United  States  destinations  as  well,  from  Canadian  National 
Railways  stations  west  and  east  of  Cochrane.    Tlie  reference  herein  made  to 
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j  his  phase  of  the  matter  should  be  treated  by  the  carriers  as  an  intimation  that 
(he  Board  expects  them  to  immediately  review  and  revise  the  rates  in  question 
Fo  as  to  remove  all  existing  inconsistencies  or  anomalies,  and  that  ''paper"  rates, 
as  far  as  possible,  be  eliminated. 

On  this  record  we  do  not  consider  that  the  rates  assailed  are  shown  to  be 
unreasonable,  unjustly  discriminatory,  or  unduly  prejudicial,  and,  therefore, 
the  application -and  complaint  will  be  dismissed. 

H.  A.  McKEOWN, 

Chief  Commissioner. 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner'. 

THOMAS  VIEN, 

Deputy  Chief  Commissioner. 

CALVIN  LAWRENCE, 

Commissioner. 

Ottawa,  December  12,  1928. 


APPENDIX 

Statement  ISio.  1. 
CARLOAD  RATES  ON  PULPWOOD  TO  JOHNSONBURG,  PA. 


Miles  to 

Miles  from 

Rate 

Black 

Black 

Total 

Through 

Rate 

in  cents 

From 

Rock 

Rock 

Miles 

Rate 

per  ton 

per  ton 

via  Erie 

per  mile 

Glencairn,  Ont  

169 

133 

302 

24 

4-80 

1-589 

Washago,  Ort  

189 

133 

322 

24 

4-80 

1-490 

245 

133 

378 

24 

4-80 

1-269 

Detlor,  Ont  

265 

133 

398 

24 

4-80 

1-206 

Powassan,  Ont  

291 

133 

424 

24 

4-80 

1-132 

Wilno,  Ont  

333 

133 

466 

25 

5  00 

1-072 

Field,  Ont  

349 

133 

482 

25i 

5-10 

1058 

River  Valley,  Ont  

358 

133 

491 

251 

510 

1-038 

Golden  Lake,  Ont  

379 

133 

512 

25 

5  00 

0-976 

400 

133 

533 

25 

5  00 

0-938 

Eganville,  Ont  '  

402 

133 

535 

25 

5  00 

0-934 

455 

133 

588 

27 

5-40 

0-918 

476 

133 

609 

27i 

5-50 

0-903 

499 

133 

632 

27§ 

5-50 

0-870 

541 

133 

674 

29 

5-80 

0-860 

Connaught,  Ont  

552 

133 

685 

291 

5-90 

0-861 

Holland,  Ont  

554 

133 

687 

29^ 

5-90 

0-858 

569 

133 

702 

301 

6-10 

0-868 

467 


Statement  No.  2. 

CARLOAD  RATES  ON  PULPWOOD  TO  NORTH  TONAWANDA,  N.Y 


M  lies  to 

Miles  from 

Rate 

Suspon.sion 

Suspon.sion 

Total 

Through 

Rate 

in  rents 

From 

Bridge 

Bridge 

M  iles 

Rate 

per  ton 

per  ton 

via  N.Y.C. 

per  mile 

Nortli  Bay,  Ont  

294 

13 

307 

20 

4  00 

1  -302 

Widdifield,  Ont  

308 

13 

321 

20^ 

410 

1-277 

Timaganii.  Ont  

366 

13 

379 

23^ 

4-70 

1  -240 

Johnson,  Ont  

384 

13 

397 

23^ 

4-70 

1183 

Uno  Park,  Ont  

413 

13 

426 

23^ 

4-70 

1  103 

Dane,  Ont  

454 

13 

467 

231 

4-70 

1  006 

Sesekinika,  Ont  

470 

13 

483 

24i 

4-90 

1014 

Bourkes,  Ont  

477 

13 

490 

24h 

4-90 

1000 

Matheson,  Ont  

500 

13 

513 

25 

5  00 

0-974 

Porquois  Jet.,  Ont  

519 

13 

532 

25 

5  00 

0-939 

Nellie  Lake,  Ont  

523 

13 

536 

25 

5  00 

0-932 

Pullen,  Ont  

575 

13 

588 

27 

5-40 

0-918 

Fauquier,  Ont  

598 

13 

611 

27 

5-40 

0-883 

Kapuskasing,  Ont  

618 

13 

631 

28 

5-60 

0-887 

Fryatt,  Ont  

661 

13 

674 

29 

5-80 

0-860 

668 

13 

681 

29 

5-80 

0-851 

Hearst,  Ont  

677 

13 

690 

29 

5-80 

0-840 

Penhall,  Ont  

690 

13 

703 

29 

5-80 

0-825 

Statement  No.  3. 

CARLOAD  RATES  ON  PULPWOOD  TO  TYRONE,  PA. 


Miles  to 

Miles  from 

Ra.te 

Black 

Black 

Total 

Through 

Rat€ 

in  cents 

From 

Rock 

Rock 

Miles 

Rate 

per  ton 

per  ton 

via  Penn. 

per  mile 

Simcoe.  Ont  

73 

238 

311 

28 

5-60 

1-800 

Delhi,  Ont  

83 

238 

321 

28 

5-60 

1-744 

137 

238 

375 

28 

5-60 

1-493 

Clifford,  Ont  

166 

238 

404 

28 

5-60 

1-386 

Dunkeld,  Ont  

186 

238 

424 

28 

5-60 

1-320 

Marmora,  Ont  

230 

238 

468 

27 

5-40 

1153 

246 

238 

484 

28 

5-60 

M57 

254 

238 

492 

28 

5-60 

MS8 

Coe  Hill,  Ont  

273 

238 

511 

27 

5-40 

1056 

Powassan,  Ont  

294 

238 

532 

28 

5-60 

1052 

Callander,  Ont  

309 

238 

547 

28 

5-60 

1-023 

Field,  Ont  

349 

238 

587 

291 

5-90 

1-005 

KiUaloe,  Ont  

370 

238 

608 

29 

5-80 

0-953 

Caldwell,  Ont  

394 

238 

632 

29 

5-80 

0-917 

Uno  Park,  Ont  

436 

238 

674 

31 

6-20 

0-919 

Earl  ton,  Ont  

446 

238 

684 

31 

6-20 

0-906 

Heaslip,  Ont  

452 

238 

690 

31 

6-20 

0-898 

Knigersdorf,  Ont  

464 

238 

702 

3U 

6-30 

0-897 

46^ 

Statement  No.  4 

CARLOAD  RATES  ON  PULPWOOD  TO  WILLIAMSBURG,  PA. 


From 


Simcoe,  Ont  

Stratford,  Ont  

Cookstown,  Ont  

CohvcU,  Ont  

Kinmount,  Ont  

Locblin,  Ont  

Haliburton,  Ont  

Highland  Grove,  Ont 

Hyl)la,  Ont  

Maynooth,  Ont  

Trout  Mills,  Ont  

Tomiko,  Ont  

Bushnell,  Ont  

Johnson,  Ont  

Gillies,  Ont  

Cobalt,  Ont  

Uno  Park,  Ont  


Miles 

to 
Black 
Rock 


73 
112 
137 
158 
202 
216 
225 
243 
263 
269 
321 
345 
365 
407 
416 
420 
436 


Miles  from 
Black  Rock 
via 
Penn. 


268 
268 
268 
268 
268 
268 
268 
268 
268 
268 
268 
268 
268 
268 
268 
268 
268 


Total 
Miles 


341 
380 
405 
426 
470 
484 
493 
511 
532 
537 
589 
613 
633 
675 
684 
688 
704 


Through 
Rate 


28 
28 
28 
28 
28 
28 
28 
28 
28 
28 
29 
29 
30 
31 
31 
31 
31 


Rate 
per  ton 


60 
60 
60 
60 
60 
60 
60 
60 
60 
60 
80 
80 
00 
6-20 
6-20 
6-20 
6-20 


Rate 
in  cents 
per  ton 
per  mile 


1-642 
1-473 
1-382 
1-314 
1-191 
1-157 
1135 
1095 
1052 
1-042 
0-984 
0-946 
0-947 
0-918 
0-906 
0-901 
0-880 


CARLOAD  RATES  ON  PULPWOOD  TO  ERIE,  PA. 


Statement  No.  5 


From 


Miles  to 
Black  Rock 


Miles  from 
Black  Rock 
via 
N.Y.C. 


Total 
Miles 


Through 
Rate 


Rate 
per  ton 


Rate 
in  cents 
per  ton 
per  mile 


South  Falls,  Ont. 
Utterson,  Ont. . . . 
South  River,  Ont 
Powassan,  Ont. . . 

Feronia,  Ont  

Red  water,  Ont. . . 
Timagami,  Ont. . 
Rib  Lake,  Ont. . . 

Cassidy,  Ont  

Uno  Park,  Ont. . . 
Thornloe,  Ont.... 
Sesekinika,  Ont.. 

Ramore,  Ont  

Monteith,  Ont  — 
Frederick,  Ont. . . 
Driftwood,  Ont. . 

Burt,  Ont  

Tudhope,  Ont... . 


208 
225 
278 
291 
326 
373 
389 
400 
417 
436 
442 
493 
513 
536 
577 
588 
591 
604 


305 
322 
375 
388 
423 
470 
486 
497 
514 
533 
539 
590 
610 
633 
674 
685 
688 
701 


24 

24 

24 

24 

251 

27 

28 

28 

28 

28 

28 

30 

31 

3U 

341 

35 

35 

35 


•80 
■80 
•80 
•80 

10 
•40 
■60 
•60 

60 
5-60 

5-  60 

6-  00 
6-20 
6-30 

6-  90 

7-  00 
7-00 
7-00 


1-573 
1-490 
1-280 
1-237 
1-205 


■148 
•152 
126 


-050 
•038 
1-016 
1016 

0-  995 

1-  023 
1-021 
1-017 
0-998 
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Statement  No.  6 

CARLOAD  RATES  ON  PULPWOOD  TO  AUSTIN,  PA. 


Miles  from 

Rate 

From 

Miles  to 

Black  Rock 

Total 

Through 

Rate 

in  cents 

Black  Rock 

via  Penn. 

Miles 

Rate 

per  ton 

per  ton 

and  B.  &  S. 

per  mile 

188 

120 

308 

510 

1-655 

Gravenhurst,  Ont  

202 

120 

322 

2')  2 

5- 10 

1-583 

256 

120 

376 

25J 

510 

1-356 

South  River,  Ont  

278 

120 

398 

25i 

5- 10 

1-281 

Callander,  Ont  

309 

120 

429 

25\ 

5- 10 

1-188 

Toniiko,  Ont  

345 

120 

465 

28 1 

5-70 

1-225 

Bushnell,  Ont  

365 

120 

485 

29^ 

5-90 

1-216 

373 

120 

493 

29  i 

5-90 

1196 

Timaffaiui,  Ont  

389 

120 

509 

30 

600 

1178 

412 

120 

532 

30 

600 

1  - 127 

Gillies,  Ont  

416 

120 

536 

30 

6  00 

1119 

468 

120 

588 

32 

6-40 

1-088 

Kenogami  Lake,  Ont  

486 

120 

606 

32 

6-40 

1-056 

Ramore,  Ont  

513 

120 

633 

33^ 

6-70 

1058 

Holland,  Ont  

555 

120 

675 

34 

6-80 

1007 

Nahma,  Ont  

566 

120 

686 

341 

6-90 

1005 

571 

120 

691 

341 

6-90 

0-998 

Hunta,  Ont  

583 

120 

703 

36  i 

7-30 

1038 

Statement  No.  7 

CARLOAD  RATES  ON  PULPWOOD  TO  STEUBENVILLE,  OHIO 


From 

Miles  to 
Black  Rock 

Miles  from 
Black  Rock 
via  Penn. 

Total 
Miles 

Through 
Rate 

Rate 
per  ton 

Rate 
in  rents 
per  ton 
per  mile 

102 

283 

385 

29^ 

5-90 

1-532 

Stratford,  Ont  

112 

283 

395 

29^ 

5-90 

1,493 

143 

283 

426 

29^- 

5-90 

1-384 

Fenelon  Falls,  Ont  

183 

283 

466 

29,^ 

5-90 

1-266 

Kinmount,  Ont  

202 

283 

485 

29^ 

5-90 

1-216 

Gelert,  Ont  

212 

283 

495 

291 

5-90 

1-191 

Haliburton,  Ont  

225 

283 

508 

29^ 

5-90 

1-161 

Mill  bridge,  Ont  

250 

283 

533 

301 

6-10 

1144 

McDonalds,  Ont  

255 

283 

538 

6-10 

1-133 

307 

283 

590 

31 

6-20 

1-050 

Egan  Estate,  Ont  

329 

283 

612 

31 

6-20 

1-013 

Caldwell,  Ont  

394 

283 

677 

31 

6-20 

0-915 

Douglas,  Ont  

397 

283 

680 

31 

6-20 

0-911 

Glasgow,  Ont  

420 

283 

703 

31 

6-20 

0-881 

Statement  No.  8 

CARLOAD  RATES  ON  PULPWOOD  TO  MECHANICVILLE,  N.Y. 


From 

Miles  to 
Rouses 
Point 

Miles  from 
Rouses 
Point 

via  D  &  H. 

Total 
Miles 

Through 
Rate 

Rate 
per  ton 

Rate 
in  cents 
per  ton 
per  mile 

130 

172 

302 

16 

3-20 

1059 

Princeville,  Que  

155 

172 

327 

16 

3-20 

0-978 

Ruel,  Que.  

208 

172 

380 

16 

3-20 

0-842 

St.  Pierre,  Que  

228 

172 

400 

3-90 

0-975 

Trois  Saumons,  Que  

250 

172 

422 

19^ 

3-90 

0-924 

Ste.  Helene,  Que  

291 

172 

463 

24 

4-80 

1036 

Riviere  du  Loup,  Que  

311 

172 

483 

24 

4-80 

0-993 

St.  Arsene,  Que  

318 

172 

490 

24 

4-80 

0-979 

Trois  Pistoles,  Que  

338 

172 

510 

25 

500 

0-980 

St.  Fabien,  Que  

356 

172 

528 

25 

500 

0-946 

Bic,  Que  

366 

172 

538 

25 

500 

0-929 

St.  Moise,  Que  

416 

172 

588 

28 

5-60 

0-952 

439 

172 

611 

28 

5-60 

0-916 

459 

172 

631 

29 

5-80 

0-917 

Richard.  N.B  

502 

172 

674 

31 

6-20 

0-919 

Eel  River,  N.B  

513 

172 

685 

31 

6-20 

0-905 

Charlo.  N.B  

518 

172 

690 

31 

6-20 

0-898 

Nash  Creek,  N.B  

530 

172 

702 

3U 

6-30 

0-S97 
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ORDER  No.  42013 

In  the  matter  of  the  complaint  and  application  of  W.  B.  Plaunt,  et  al,  for  an 
Order  requiring  the  railway  companies  to  reduce  the  rates  charged  for 
the  transportation  of  pulpwood,  in  carloads,  from  shipping  points  in  the 
Dominion  of  Canada  to  Johnsonhurg,  in  the  State  of  Pennsylvania,  United 
States  of  Am.erica. 

File  No.  26901.45 

Monday,  the  7th  day  of  January,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Ottawa,  May 
15,  16j  and  17,  1928,  in  the  presence  of  counsel  for  and  representatives  of  the 
applicants,  the  Fort  Frances  Pulp  and  Paper  Company,  the  Tonawanda  Paper 
Company  Inc.,  the  Canadian  International  Paper  Company  and  International 
Paper  Company,  the  Regal  Pulp  and  Paper  Company,  the  Kimberley-Clark 
Company,  the  Defiance  Paper  Company,  the  Cliff  Paper  Company,  the  Wis- 
consin Paper  and  Pulp  Manufacturers'  Traffic  Association,  the  St.  Regis  Paper 
Company  of  Canada,  Limited,  the  Minnesota  and  Ontario  Paper  Company,  the 
Kenora  Paper  Mills,  Limited,  the  Great  Lakes  Pulp  and  Paper  Company,  the 
Thunder  Bay  Pulp  and  Paper  Company,  the  Canadian  National  Railways,  and 
the  Canadian  Pacific  Railway  Company,  and  what  was  alleged;  and  upon 
reading  the  submissions  filed  on  behalf  of  the  said  parties,  the  railway  com- 
panies, the  Iroquois  Pulp  and  Paper  Company,  and  the  Quebec  Pulpwood 
Dealers'  Association;  and  upon  the  report  and  recommendation  of  the  Chief 
Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  said  application  and  complaint  be,  and  they  are 
hereby,  dismissed. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


Application  of  the  Town  of  Cap  de  la  Madeleine,  Quebec,  for  an  Order  authoriz- 
ing the  reopening  or  construction  of  highway  crossing  over  the  C.P.R. 
Mileage  85  77,  Three  Rivers  Subdivision, 

and 

Application  of  the  Canadian  Pacific  Railway  Company  that  this  matter  be 
reopened  for  discussion. 

(File  No.  34541) 

JUDGMENT 
Chief  Commissioner  McKeown: 

By  Order  of  the  Board  No.  40572,  dated  April  13,  1928,  the  Canadian 
Pacific  Railway  Company  was  authorized  to  construct  a  public  crossing  over 
its  railway  at  Mileage  85-77,  in  the  town  of  Cap  de  la  Madeleine,  in  the  province 
of  Quebec,  on  lot  No.  427  of  the  official  cadastre  of  the  parish  of  Ste.  Marie 
Madeleine,  as  shown  on  the  plan  and  profile  on  file  with  the  Board  under  file 
No.  34541,  and  in  accordance  with  The  Standard  Regulations  of  the  Board 
Affecting  Railway  Crossings,  as  amended  May  4,  1910,"  the  cost  of  construc- 
tion and  maintenance  to  be  paid  by  the  railway  company. 
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By  this  application  the  Canadian  Pacific  Railway  Company  is  asking  that 
said  Order  No.  40572  be  varied  so  as  to  impose  upon  the  town  of  Cap  de  la 
Madeleine  the  expense  involved  in  the  construction  and  maintenance  of  said 
railway  crossing.  The  application  was  heard  at  a  session  of  the  Board  held  at 
Three  Rivers  on  the  10th  day  of  January,  1928,  presided  over  by  the  Deputy 
Chief  Commissioner,  with  whom  was  associated  Mr.  Commissioner  Oliver,  and 
the  judgment  upon  which  said  order  is  founded  was  delivered  in  April  last  by 
the  learned  Deputy  Chief  Commissioner,  concurred  in  by  Mr.  Commissioner 
Oliver. 

The  question  at  issue  was  as  to  the  existence  of  a  public  highway  crossing 
the  railway  at  the  mileage  above  specified,  prior  to  the  construction  of  the  rail- 
way. It  was  contended  on  the  part  of  the  railway  company  that  only  a  private 
crossing  existed  there,  but  the  dispute  was  resolved  in  favour  of  the  municipality, 
and  in  his  judgment  the  learned  Deputy  Chief  Commissioner,  after  reviewing 
the  evidence,  said: — 

"  I  am  of  the  opinion  that  this  highway  was  properly  dedicated  and 
used  by  the  public  from  time  immemorial,  much  prior  to  the  construction 
of  the  railway." 

Following  such  finding  the  cost  of  constructing  and  maintaining  the  cross- 
ing was  imposed  upon  the  railway  company  by  Order  40572,  above  referred  to. 

On  November  29  last,  at  a  session  of  the  Board  held  at  Three  Rivers, 
participated  in  by  the  Chief  Commissioner,  the  Deputy  Chief  Commissioner, 
and  Mr.  Commissioner  Norris,  Mr.  Prevost  for  the  Canadian  Pacific  Railway 
Company  made  an  application  to  reopen  the  case,  and  to  vary  or  rescind  the 
said  order.  He  submitted  that  certain  errors  had  accompanied  the  presentation 
and  explanation  of  exhibits  which  were  put  in  evidence  at  the  first  hearing;  and 
also  presented  further  testimony  from  Mr.  George  Edgar  Fiset,  civil  engineer 
of  the  Canadian  Pacific  Railway  Company,  in  regard  to  a  resurvey  of  the  rail- 
way right  of  way,  which  he  had  made  in  1905,  and  concerning  the  road  in  ques- 
tion. Mr.  Fiset  produced  in  evidence  a  plan  described  by  him  as  a  tracing, 
which  is  an  extract  from  the  seigneurial  plan  of  Cap  de  la  Madeleine,  prepared 
by  H.  I.  Legendre  in  1848,  which  showed  the  various  roads  then  in  existence,  as 
well  as  the  various  farms  granted  by  the  seigneur  at  that  time.  Concerning  this 
plan,  the  w^itness  said  that  the  route  des  Boeufs  was  not  shown,  but  he  said  that 
the  route  a  Bureau  as  well  as  the  route  du  Marais  were  marked  thereon.  It  is 
the  route  des  Boeufs  which  crosses  the  railway  at  the  point  in  question.  It 
appears  that  at  the  previous  hearing  this  plan,  accompanied  by  a  by-law^  of  the' 
year  1835,  was  put  forward  and  accepted  as  showing  the  route  des  Boeufs.  It 
now^  appears  that  this  was  an  error,  and  that  the  by-law  refers  to  another  road, 
and  it  is  so  accepted  and  recognized  by  Mr.  Gariepy,  acting  for  the  town,  who, 
however,  says  that  he  does  not  rest  his  case  on  anything  connected  w^ith,  or 
show^n  on,  such  plan,  but  wholly  upon  the  continuous  and  lengthy  use  of  the 
road  in  question,  long  before  the  railway  was  constructed. 

The  second  correction,  or  explanation,  which  Mr.  Prevost  made  had  refer- 
ence to  the  location  plan  of  the  railway  put  in  evidence  at  the  first  hearing, 
but  he  thought  the  mistaken  testimony  then  given  concerning  it  might  have 
affected  the  judgment  of  the  Deputy  Chief  Commissioner  in  disposing  of  the 
case.  He  said  that  while  Mr.  Taylor,  the  Canadian  Pacific  Railway's  right  of 
way  agent,  could  not  show  where  the  route  des  Boeufs  was  located  on  the  plan, 
yet  the  road  was  in  fact  indicated  there,  but  the  witness  w^as  not  sufficiently 
familiar  with  the  locality  to  identify  it.  Mr.  Prevost  apprehended  that  because 
of  this  evidence  the  Deputy  Chief  Commissioner  might  have  been  led  to  the 
erroneous  conclusion  that  there  was  a  mistake  in  the  location  plan,  because 
Mr.  Taylor  could  not  identify  the  road,  or  that  the  road  could  not  have  been 
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there  when  the  location  plan  was  made.  The  effect  of  the  submission  of  the 
learned  counsel  under  these  heads,  appears  from  the  following  questions  put  to 
him  by  the  Deputy  Chief  Commissioner,  and  his  answer  thereto: — 

Deputy  Chief  Commissioner: 

There  are  two  corrections  to  be  made  in  the  evidence  as  it  was 
shown  to  us  at  the  first  hearing.  The  first  correction  is,  that  the  by-law 
of  1835,  which  was  accepted  as  referring  to  the  route  des  Boeufs,  is  now 
recognized  by  Mr.  Gariepy  as  referring  to  another  road,  and  Mr.  Gariepy 
withdraws  his  submission  in  connection  therewith. 

"  Then  there  is  another  point  which  was  an  admission.  Mr.  Taylor 
admitted  that  la  route  a  Bureau  had  not  been  indicated  on  the  first  loca- 
tion plan.  Mr.  Fiset  has  shown  us  that  the  location  plan  did  indicate  it. 
Mr.  Taylor  could  not  find  it,  but  the  location  plan  now  is  shown  to  indi- 
cate that.  Now  Mr.  Gariepy  admits  all  that  and  he  says  I  do  not  rest 
my  case  on  any  of  these  plans,  but  I  rest  my  case  on  the  verbal  evidence 
which  was  adduced  before  this  Board  to  show  that  at  the  time  of  the 
construction  of  the  railway  this  was  a  trail  used  freely  by  the  public  for 
vehicular  traffic.  Have  I  stated  the  position  correctly?  " 
Mr.  Prevost: 

Yes,  sir,  that  is  quite  right.  And  Mr.  Fiset  was  in  addition  to  that 
double  purpose,  put  into  the  box  to  bring  some  additional  evidence  con- 
cerning the  survey  which  he  made  in  1905.  And  of  course,  our  contention 
is  that  if  this  road  had  been  used  by  the  public  for  a  good  many  years, 
that  it  was  not  done  without  interference  on  our  part;  that  we  constantly 
opposed  the  use  of  that  road  by  the  public,  by  maintaining  gates." 

Mr.  Prevost  thereupon  questioned  his  witness,  Mr.  Fiset,  upon  the  latter's 
resurvey  of  the  right  of  way,  which  he  made  in  1905.  A  blue-print  of  such  plan 
of  resurvey  made  by  the  witness  in  the  last-named  year  was  put  in  evidence, 
and  when  asked  by  the  Deputy  Chief  Commissioner  if  he  remembered  clearly 
the  condition  of  the  crossing  in  1905,  the  witness  replied,  in  effect,  that  he 
remembered  it  as  he  remembered  other  farm  crossings,  but  that  he  could  not 
remember  the  particular  condition  of  any  one  of  these  after  the  lapse  of  twenty- 
three  years. 

The  contention  was  put  forward  by  the  railway  company  that  there  were 
gates  at  this  crossing,  from  which  fact  it  was  inferred  that  it  was  simply  a  farm 
crossing,  as  all  the  farm  crossings,  according  to  the  witness,  had  gates  on  both 
sides  of  the  railway  right  of  way.  When  asked  if  he  remembered  that  there 
were  gates  at  this  particular  crossing,  he  said  he  could  not  swear  there  were 
gates  there  in  1905;  that  his  field  notes  gave  him  no  information  on  that  point, 
because  he  did  not  mark  gates  on  his  notes.  The  crossing  in  question  showed 
two  lines,  and  was  marked  "  farm  crossing";  and  that  when  a  public  road  was 
crossed  "  I  showed  cattle  guards  and  return  fences,  and  the  railway  crossing 
board,  and  things  like  that  The  witness  further  testified  that  he  had  gone 
back  and  looked  at  this  crossing  to-day — meaning  the  day  of  the  hearing — and 
concerning  its  condition  he  testified  as  follows: — 

"  I  noticed  that  the  route  des  Boeufs,  or  whatever  they  call  it,  or  the 
prolongation  of  St.  Maurice  street,  had  been  regraded  or  widened.  The 
road  is  much  wider  than  it  has  been  before.  Because  if  it  had  been  that 
way  in  the  old  days,  or  even  in  1924  when  some  of  the  work  was  made, 
that  would  have  been  taken  as  a  public  road  then.  But  I  found  also 
two  posts  on  both  sides  of  the  right  of  way  that  were  put  in  especially 
to  hold  the  gates  on  each  side  of  the  right  of  way  are  still  in  existence. 
These  two  posts  are  very  old  cedar  posts  on  which  you  can  find  still  the 
marks  where  the  hinges  were  put  on  the  posts." 
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Q.  The  holes  made  by  the  nails  or  whatever  it  was?— A.  Made 
by  the  hinges.. 

Q.  Were  there  holes  through  the  posts?— A.  Yes. 
Commissioner  Norris:   ''Are  they  light  or  heavy  posts?— A.  They 
are  heavy  posts,  higher  than  the  others." 

Supplementary  to  the  evidence  given  on  behalf  of  the  town  at  the  first 
hearing,  Mr.  Gariepy  called  further  witnesses,  including  Mr.  F.  X.  Berlinguet, 
a  land  surveyor,  with  over  fifty  years'  practice  in  the  district.  He  said  he  knew 
the  conditions  at  Cap  de  la  Madeleine  for  many  years,  and  submitted  a  plan, 
being  his  own  survey  of  the  lots,  and  the  route  des  Bceufs.  He  says  he  crossed 
that  road  at  different  times  with  a  survey.  He  explained,  as  set  out  at  the  pre- 
vious hearing,  how  the  St.  Maurice  road  crosses  the  chemin  des  Boeufs  at  this 
place,  the  one  being  a  continuation  of  the  other.  He  said  he  had  been  in  Three 
Rivers  since  1884,  and  that  this  road  is  the  shortest  road  going  towards  Mont 
Carmel  and  St.  Maurice,  or  to  the  river  Champlain;  that  he  had  travelled  over 
it  a  great  deal  sinte  1880,  he  being  the  engineer  of  the  county.  He  spoke  of 
the  road  in  question  being  a  short  cut  out  to  Three  Rivers  city,  being  used  that 
way  from  the  memory  of  oldest  men. 

The  testimony  of  Htrcule  Beaumier,  a  farmer  78  years  of  age,  who  was 
born  in  the  locality,  and  remembered  the  road  having  been  opened  prior  to  the 
construction  of  the  railway,  was  more  to  the  point  as  to  the  status  of  the  road. 
On  being  asked  by  Mr.  Prevost  if  he,  the  witness,  considered  this  crossing  as 
a  public  crossing,  he  replied:  ''I  did  consider  it  as  a  public  crossing  because 
the  highway  w^as  continually  travelled  over  and  there  were  no  gates  to  prevent 
us  from  using  it      The  witness  testified  that  he  never  noticed  any  gate  posts. 

Mr.  L.  H.  Loranger,  a  resident  of  Cap  de  la  Madeleine  during  his  lifetime, 
testified  that  he  was  78  years  of  age,  that  he  is  perfectly  familiar  with  the  cross- 
ing in  question,  and  that  when  the  railway  was  built,  there  was  a  long  time 
that  he  was  passing  that  way,  and  up  to  five  or  six  years  there  were  no  gates. 
Testimony  to  like  effect  was  given  by  Mr.  Francis  De  Lottinville. 

The  evidence  immediately  above  outlined  .is  cumulative,  and  in  addition  to 
that  upon  which  the  judgment  of  the  Board  was  founded,  and  to  my  mindl 
upholds  the  view  which  was  adopted  by  the  learned  Deputy  Chief  Commis- 
sioner and  his  associate.  It  is  true  that  Mr.  Fiset's  evidence,  if  taken  by  itself, 
would  lead  to  the  conclusion  that  the  crossing  had  been  fenced  off  at  one  time, 
but  why,  or  under  what  circumstances  this  may  have  been  done,  are  not  shown, 
and  many  witnesses  speak  of  the  road  having  been  open  for  a  very  long  period. 
Mr.  Prevost  put  forward  the  view  that  it  may  have  been  possible  that  the  wit- 
nesses of  Mr.  Gariepy  confused  the  crossings.  He  agreed  that  they  are  all 
honest  men,  testifying  in  court  in  the  presence  of  each  other,  and  made  no  attack 
upon  their  veracity.  I  can  see  no  reason  for  arriving  at  the  conclusion  that 
they  have  fallen  into  error,  as  suggested  by  Mr.  Prevost.  The  testimony  upon 
the  disputed  question  of  seniority  strengths  that  which  was  given  at  the  previous 
hearing,  and  seems  to  me  to  confirm  the  conclusion  expressed  by  the  Board  in 
its  judgment  of  the  month  of  April  last,  namely,  that  the  public  highway  road 
is  senior  to  the  railway  at  the  point  of  crossing.  I,  therefore,  think  the  appli- 
cation to  review  should  be  dismissed. 

Ottawa,  Ontario,  December  14,  1928. 

Deputy  Chief  Commissioner  Vien  and  Commissioner  Norris  concurred. 
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ORDER  No.  41941 

In  the  matter  of  the  Order  of  the  Board,  No.  40572,  dated  April  13,  1928, 
authorizing  the  Canadian  Pacific  Railway  Company  to  construct  a  public 
crossing  over  its  railway  at  Mileage  85-77,  in  the  Town  of  Cap  de  la 
Madeleine,  in  the  Province  of  Quebec;  the  cost  of  construction  and 
maintenance  to  be  paid  by  the  Railway  Company;  and  the  application 
by  the  Canadian  Pacific  Railway  Company  to  vary  and  amend  the  said 
Order  to  impose  upon  the  Town  of  Cap  de  la  Madeleine  the  cost  of  con- 
structing and  maintaining  the  said  crossing.  File  34541 

Tuesday,  the  18th  day  of  December,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
Thomas  Vien,  K.C,  Deputy  Chief  Commissioner. 
Hon.  T.  C.  NoRRis,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Three 
Rivers,  on  the  29th  day  of  November,  1928,  in  the  presence  of  counsel  and  repre- 
sentatives for  the  Canadian  Pacific  Railway  Company  and  the  town  of  Cap  de 
la  Madeleine,  the  further  evidence  adduced  and  what  was  alleged, — 

The  Board  orders:  That  the  application  to  vary  and  amend  the  said  Order 
No.  40572,  dated  April  13,  1928,  be,  and  it  is  hereby,  refused. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


Application  of  the  Marshall  Ventilated  Mattress  Co.  Ltd.,  for  a  reduction  in 
freight  rates  on  the  applicant  company's  mattresses. 

File  36133 

JUDGMENT 
The  Deputy  Chief  Commissioner: 

This  matter  was  heard  before  Mr.  Commissioner  Lawrence  and  myself,  at 
Toronto,  on  November  16,  1928. 

There  appeared  before  us,  for  the  Marshall  Ventilated  Mattress  Co.,  Mr. 
A.  C.  Thompson;  for  the  Canadian  Freight  Association,  Mr.  G.  C.  Ransom. 

The  application  is  dated  July  25,  1928,  and  sets  out  that  on  June  12,  1928, 
the  applicant  appeared  before  the  Canadian  Freight  Association  in  Montreal, 
and  sought  to  obtain  a  reduction  in  the  l.c.l.  rate  on  their  mattresses,  as  shown 
in  classification  No.  17,  from  one  and  a  half  times  the  first-class  rate  to  the 
single  first-class  rate,  with  a  view  to  placing  its  products,  the  Marshall  Mat- 
tress, upon  a  basis  of  equality  of  freight  charges  with  high-grade  felt  mattresses, 
which  enjoy  a  single  first-class  rate. 

Figures  were  quoted  which  show,  it  is  alleged,  that  the  average  value  of 
the  applicant  company's  products  only  slightly  exceed  that  of  the  felt  mattresses 
made  by  its  competitors;  that  the  present  rate  on  spring  mattresses  is  unfair 
and  cannot  be  justified  from  the  standpoint  of  the  value  or  cost  of  the  carrier's 
services,  the  weight  or  bulk  of  these  goods,  nor  from  the  standpoint  of  their 
liability  to  be  damaged  in  transit;  that  therefore  this  discrimination  should  be 
removed. 

In  a  letter  dated  August  14,  1928,  Mr.  G.  C.  Ransom,  Chairman  of  the 
Canadian  Freight  Association,  replied  that  the  present  ratings  on  mattresses 
as  shown  in  the  Canadian  Freight  Classification  No.  17,  had  been  in  effect  for 
more  than  twenty  years,  during  which  period  both  spring  filled  and  high-grade 
felt  mattresses  have  been  manufactured  and  distributed  throughout  Canada; 
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that  the  application  was  licard  before  the  advisory  committee  of  the  Canadian 
Freight  Association  at  a  meeting  in  June,  1928,  and  that  after  due  consideration, 
the  committee  were  unanimous  that  no  evidence  had  been  adduced  warranting 
a  reduction  in  the  ratings  on  spring  mattresses;  that  the  figures  mentioned  by 
the  applicant  were  inconclusive  inasmuch  as  they  are  a  comparison  of  the 
highest  priced  felt  mattresses  with  the  lowest  priced  wire  spring  mattresses; 
that  as  regards  weights,  an  investigation  reveals  that  spring  mattresses  WTigh; 
five  pounds  per  cubic  feet,  and  felt  mattresses  4-2  pounds  per  cubic  foot;  that, 
as  regards  values,  it  had  been  impossible  to  obtain  wholesale  prices,  manufac- 
turers refusing  to  give  such  information;  but  that  a  comparison  of  retail  prices 
obtained  at  four  of  the  leading  stores  in  Eastern  Canada  gives  the  following 
results: — 

T.  Eaton  Co.,  Montreal  


T.  Eaton  Co.,  Toronto  

Simpson  Co.,  Toronto..  .. 
Henry  Morgan  Co.,  Montreal 


The  association  therefore  submitted  that  from  the  point  of  view  of  weight 
per  cubic  foot  or  of  values,  a  higher  rate  on  spring  mattresses  is  justified,  and 
no  reduction  should  be  ordered. 

After  a  lengthy  correspondence  exchanged  betw^een  the  interested  parties 
and  the  Board,  this  matter  was  set  down  for  hearing,  and  heard  as  aforesaid. 

At  the  hearing,  Mr.  Thompson  for  the  applicant,  and  Mr.  Ransom  for  the 
Freight  Association,  further  developed  their  case  broadly  along  the  lines  above 
set  out,  and  gave  comparisons  of  figures. 

The  wholesale  and  retail  prices  quoted  were  quite  confusing.  The  retail 
price  on  cotton  or  felt  mattresses  would  appear  to  range  from  $5  to  |25,  and 
on  spring  filled  mattresses  from  $27  to  $75.  There  is  a  great  many  varieties 
of  the  so-called  ''Common  mattresses"  sold,  of  a  comparatively  low  price; 
the  average  price  for  these  is  much  low^r  than  for  the  spring  mattresses.  The 
applicant  seems  to  have  compared  the  low  grade  spring  filled  mattresses  w^ith  the 
high  grade  felt  mattresses,  and  he  did  not  make  very  clear  how  the  figures  given 
as  being  a  fair  average  had  been  arrived  at.  The  consumer  is  evidently  governed 
in  his  purchase  largely  by  the  price  he  can  afford  to  pay,  but  no  statistics 
were  given  of  the  number  of  mattresses  sold  of  each  variety. 

On  the  basis  of  value  the  classification  must  of  necessity  be  a  matter  of 
averaging.  There  is  only  a  limited  number  of  classes,  and  this  leaves  very 
little  room  for  fine  distinctions. 

With  regard  to  mattresses,  the  distinction  was  drawn  as  between  cotton  or 
felt  mattresses  and  spring  filled  mattresses.  Is  this  distinction  unjust  or 
unreasonable?  It  is  impossible  to  reach  that  conclusion  on  the  strength  of  the 
evidence  adduced. 

Aside  from  value,  there  is  another  clear  line  of  demarcation.  The  mattress 
described  in  the  classification  as  ''  common  (other  than  feather,  hair,  hair  and 
wire  coil  combined,  or  felt  and  wire  coil  combined)"  and  rated  first-class  l.c.l. 
consists  of  a  mattress  filled  with  cotton,  shoddy  or  felt,  but  with  no  springs 
therein.    It  is  shipped  rolled  in  bales  or  bags 
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The  mattress  described  in  the  classification  as  "  felt  and  wire  coil  com- 
bined '\  and  rated  one  and  one-half  times  the  first-class  l.c.L,  cannot  be  rolled, 
and  consequently  is  shipped  flat,  canvassed,  and  frequently  protected  by  slats. 

The  rolled  mattresses  are  more  easily  handled.  The  flat  spring  filled 
mattresses,  and  particularly  the  full  size,  is  an  awkward  piece  of  freight  to 
truck  and  handle  through  the  doorways  of  sheds  and  cars.  It  must  be  stowed 
with  care,  and  must  not  be  placed  against  freight  likely  to  cause  damage  to  it 
in  transit. 

In  that'  regard,  it  does  therefore  seem  that  there  is  a  justification  for  a 
difference  in  classification  between  the  felt  and  the  spring  filled  mattresses. 

There  is  no  indication  on  record  that  the  applicant  company  is  detrimentally 
affected  in  the  sale  of  its  spring  filled  mattresses  by  reason  of  the  difference  in 
the  classification  ratings.  Mr.  Thompson  admitted  that  their  production  was 
increasing  from  year  to  year  (Record,  Vol.  538,  p.  5035) ;  therefore,  the  rating 
in  itself  is  not  an  obstacle  to  the  development  of  their  industry. 

Nor  is  it  contended  that  the  competition  between  the  felt  and  spring  filled 
mattresses  is  such  that  to  meet  it  the  reduction  sought  in  the  classification  is 
necessary  in  order  to  reduce  the  retail  price  to  the  consumer.  There  was  no 
suggestion  made  of  a  contemplated  reduction  in  the  retail  price,  and  without 
this,  the  alleged  competitive  element  would  not  be  affected. 

The  applicant's  most  serious  dilficulty  comes  from  the  fact  that  their  patent 
rights  have  lapsed,  and  that  other  manufacturers  are  now  making  spring  filled 
mattresses.  Yet,  no  other  manufacturer  has  complained  of  the  present  classifi- 
cation ratings,  which  have  been  in  existence  for  a  great  many  years.  When  this 
application  was  launchd  before  the  classification  committee,  and  subsequtently 
before  this  Board,  nobody  joined  therein.  It  is  also  to  be  noted  that  in  the 
United  States  the  rating  on  spring  filled  mattresses  is  higher  than  on  the  felt 
mattresses. 

This  differential  in  the  classification  ratings  does  not  appear  to  me  to 
constitute  an  unjust  and  unfair  discrimination,  nor  is  the  rating  on  the  spring 
filled  mattresses  shown  to  be  unreasonable  "  per  se."  I  am  therefore  of  the 
opinion  that  the  application  should  be  dismissed. 

Ottawa,  December  21,  1928. 

Commissioner  Lawrence  concurred. 


ORDER  No.  41986 

In  the  matter  of  the  application  of  the  Marshall  Ventilated  Mattress  Company, 
Limited,  Toronto,  Ontario,  for  an  order  directing  a  reduction  from  one 
and  one-half  times  first  class  to  first  class  in  less  than  caiioad  rating 
provided  in  Canadian  Freight  Classification  No.  17  on  mattresses,  felt 
and  wire,  coil  combined,  canvas  covered. 

File  36133 

Friday,  the  27th  day  of  December,  A.D.  1928. 

Thomas  Vien^  K.C.,  Deputy  Chief  Commissioner, 
C.  Lawrence,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Toronto, 
Ontario,  on  November  16,  1928,  the  applicant  company  and  the  Canadian 
Freight  Association  being  represented  at  the  hearing,  the  evidence  offered  and 
what  was  alleged,  and  upon  reading  the  report  of  the  Chief  Traffic  Officer, — 

It  is  ordered:  That  the  application  be,  and  it  is  hereby,  dismissed. 

THOMAS  VIEN, 
Deputy  Chief  Commissioner, 
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ORDER  No.  41962 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Aet. 

Filo  34822.14 

Wednesday,  the  26th  clay  of  December,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  toll  publi^^hed  in  Tariff  C.R.C.  No.  647  filed  by  the  Tcmiscouata 
Railway  Company,  under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and 
it  is  hereby,  approved,  subject  to  the  provisions  of  subsection  2  of  section  3  of 
the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which,  but  for  the 
said  Act,  would  have  been  effective  in  lieu  of  that  published  in  the  said  Tariff 
C.R.C.  No.  647,  approved  herein,  is  2  cents  per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  41963 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  34822.15 

Wednesday,  the  26th  day  of  December,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Supplement  No.  1  to  Tariff  C.R.C.  No.  800, 
filed  by  the  Dominion  Atlantic  Railway  Company,  under  section  9  of  the  Mari- 
time Freight  Rates  Act,  the  Dominion  Atlantic  Railway  proportion  thereof 
being  6^  cents  per  100  pounds,  be,  and  it  is  hereby,  approved,  subject  to  the 
provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  Dominion  Atlantic  Railway 
proportion  of  the  normal  toll  which,  but  for  the  said  Act,  would  have  been 
effective  in  lieu  of  the  proportion  of  the  toll  published  in  the  said  Supplement 
No.  1  to  Tariff  C.R.C.  No.  800,  approved  herein,  is  8  cents  per  100  pounds. 


S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  41968 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  hereinafter 
called  the  ''Applicant  Company",  under  Section  276  of  the  Railway  Act, 
for  authority  to  open  for  temporary  operation  its  Turtleford  South- 
easterly Branch  Extension  from  Rabbit  Lake  at  Mileage  65-5  to  the 
junction  of  this  Branch  with  the  Blaine  Lake  Subdivision  of  the  Cana- 
dian Northern  Railway  Company  at  Speers,  Saskatchewan,  at  Mileage 
102  84,  a  distance  of  37-34  miles,  including  the  east  leg  of  the  wye  at 
the  said  junction,  a  distance  of  0-22  mile,  and  two  main  cross-overs 
located  at  the  junction  of  a  total  length  of  0  1  mile. 

File  26653.23 

Thursday,  the  27th  day  of  December,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

Upon  the  report  and  recommendation  of  an  engineer  of  the  Board,  con- 
curred in  by  the  Assistant  Chief  Engineer,  and  the  filing  of  the  necessary  afii- 
davit, — 

The  Board  orders:  That  the  applicant  company  be,  and  it  is  hereby, 
authorized  to  open  for  the  carriage  of  freight  .that  portion  of  its  Turtleford 
Southeasterly  Branch  extension  from  Rabbit  Lake  at  mileage  65-5  to  the  junc- 
tion of  this  branch  with  the  Blaine  Lake  Subdivision  of  the  Canadian  Northern 
Railway  at  Speers,  Sask.,  at  mileage  102-84,  a  distance  of  37-34  miles,  including 
the  east  leg  of  the  wye  at  the  said  junction  a  distance  of  0-22  mile  and  two 
main  line  cross-overs  located  at  the  junction  of  a  total  length  of  01  mile";  pro- 
vided trains  operating  over  the  said  line  be  limited  to  a  rate  of  speed  not  exceed- 
ing fifteen  miles  an  hour. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  41969 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  hereinafter 
called  the  ''Applicant  Company",  imder  Section  276  of  the  Railway  Act, 
for  authority  to  open  for  temporary  operation  its  Willowbrook  North- 
westerly Branch,  from  Mileage  0,  at  the  junction  of  this  branch  with  the 
Tonkin  Subdivision  at  Mileage  89-76  to  Crowtherview,  in  the  Province 
of  Saskatchewan,  a  distance  of  22-44  miles. 

File  35921.2 

Thursday,  the  27'th  day  of  December,  A.D.  1928. 

Hon.  H.  A.  McKeown,  -K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

Upon  the  report  and  recommendation  of  an  engineer  of  the  Board,  con- 
curred in  by  the  Assistant  Chief  Engineer,  and  the  filing  of  the  necessary  affi- 
davit,— 

The  Board  orders:  That  the  applicant  company  be,  and  it  is  hereby, 
authorized  to  open  for  the  carriage  of  freight  its  Willowbrook  Northwesterly 
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Branch  from  mileage  0,  at  the  junction  of  this  branch  with  the  Tonkin  Sub- 
division at  mileage  89-76  to  Crotherview,  in  the  province  of  Saskatchewan,  a 
distance  of  22-44  miles;  provided  trains  operat-ed  over  the  said  line  be  limited 
to  a  rate  of  speed  not  exceeding  twelve  miles  an  hour. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  41970 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  hereinafter 
called  the  '^Applicant  Company'',  under  Section  276  of  the  Railway  Act, 
for  authority  to  open  for  temporary  operation  its  Spruce  Lake  Westerly 
Branch  from  Mileage  zero  at  the  junction  of  this  branch  with  the  Turtle- 
ford  Subdivision  of  the  Canadian  Northern  Railway  Company  at  mile 
71-88  to  Frenchman  Butte,  Saskatchewan,  a  distance  of  29  miles,  also  the 
north  leg  of  ivye  at  said  junction,  a  distance  of  0-23  mile. 

File  35572.4 

Thursday,  the  27th  day  of  December,  A.D.  1928. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
S.  J.  McLeaNj  Assistant  Chief  Commissioner. 

Upon  the  report  and  recommendation  of  an  engineer  of  the  Board,  con- 
curred in  by  the  Assistant  Chief  Engineer,  and  the  filing  of  the  necessary  affi- 
davit,— 

The  Board  orders:  That  the  applicant  company  be,  and  it  is  hereby, 
authorized  to  open  for  the  carriage  of  freight  that  portion  of  its  Spruce  Lake 
Westerly  Branch  from  mileage  zero  at  the  junction  of  this  branch  with  the 
Turtleford  Subdivision  of  the  Canadian  Northern  Railway  Company  at  mile 
71-88  to  Frenchman  Butte,  Sask.,  a  distance  of  29  miles,  including  the  north 
leg  of  the  wye  at  the  said  junction,  a  distance  of  0-23  mile;  provided  trains 
operating  over  the  said  line  be  limited  to  a  rate  of  speed  not  exceeding  fifteen 
miles  an  hour. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  41987 

In  the  matter  of  Tariffs,  and  Supplements  to  Tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act. 

File  34822.12 

Friday,  the  28th  day  of  December,  A.D.  1928. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
Thomas  Vien,  K.C,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Supplement  No.  7  to  Tariff  C.R.C.  E-4310 
filed  by  the  Canadian  Pacific  Railway  Company  under  section  9,  of  the  Mari- 
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time  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the  pro- 
visions of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  those  published  in  the  said  Sup- 
plement No.  7  to  Tariff  C.R.C.  No.  E-4310,  approved  herein,  are  those  published 
on  gravel,  prior  to  July  1,  1927. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  41989 

In  the  matter  of  ta.rifjs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.15 

Friday,  the  28th  day  of  December,  A.D.  1928. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  items  120- A,  212  and  260- A  of  Supplement 
No.  12  to  Tariff  C.R.C.  No.  157,  filed  by  the  Fredericton  and  Grand  Lake  Coal 
and  Railway  Company,  under  section  9  of  the  Maritime  Freight  Rates  Act,  be, 
and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  2  of 
section  3  of  the  said  Act. 

^  2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  those  published  in  the  said  items* 
120-A,  212  and  260-A  of  Supplement  No.  12  to  Tariff  C.R.C.  No.  157,  approved 
herein,  are  as  follows: — 

On  Track  or  Rail  braces:  the  lumber  rates  in  effect  prior  to  July  1,  1927^. 

On  Ale,  Beer  and  Porter:  the  5th  class  rates  in  effect  prior  to  July  1,  1927. 

On  Gravel  and  Sand  (screened),  for  filtration  purposes:  the  rates  on  gravel 
in  effect  prior  to  Julv  1,  1927. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  42001 

In  the  matter  of  Tariffs,  and  Supplements  to  Tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act. 

File  34822.12 

Friday,  the  28th  day  of  December,  A.D.  1928. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
Thomas  Vien,  K.C,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  on  track  or  rail  braces  in  Supplement  No.  8  to 
Tariff  C.R.C.  No.  E-4322,  filed  by  the  Canadian  Pacific  Railway  Company, 
under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby, 
approved,  subject  to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 
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2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  those  published  in  the  said  sup- 
plement No.  8  to  Tariff  C.R.C.  No.  E-4322,  approved  herein,  are  those  pub- 
lished on  Lumber  prior  to  Julv  1,  1927. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  42002 

In  the  matter  of  tariffs,  and  mpplements  to  tariffs,  filed  under  the  'provisions  of 
the  Maritime  Freight  Rates  Act.  File  No.  34822.2 

Friday,  the  2&th  day  of  December,  A.D.  1928. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

The  Board  orders:  That  the  tariffs  of  tolls  filed  by  the  Canadian  National 
Railways  under  section  3  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are 
hereby,  approved  as  follows: — 

Supplement  No.    8  to  Tariff  C.R.C.  No.  E-1228. 

Supplement  No.    4  to  Tariff  C.R.C.  No.  E-1236. 

Supplement  No.  17  to  Tariff  C.R.C.  No.  E-1237. 

Supplement  No.    7  to  Tariff  C.R.C.  No.  E-1243. 

Supplement  No.    6  to  Tariff  C.R.C.  No.  E-1253. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  42003 

hi  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.16 

Friday,  the  28th  day  of  December,  A.D.  1928. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Cominissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  items  120-A,  212,  and  260-A  of  Supplement 
No.  12  to  Tariff  C.R.C.  No.  121,  filed  by  the  New  Brunswick  Coal  and  Railway 
Company,  under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are 
hereby,  approved,  subject  to  the  provisions  of  subsection  2  of  section  3  of  the 
said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  those  published  in  the  said  item!si 
120-A,  212,  and  260-A  of  Supplement  No.  12  to  Tariff  C.R.C.  No.  121,  approved 
herein,  are  as  follows: — 

On  Track  or  Rail  braces:  the  lumber  rates  in  effect  prior  to  July  1,  19271. 
On  Ale,  Beer  and  Porter:  the  5th  class  rates  in  effect  prior  to  July  1,  1927. 
On  Gravel  and  Sand  (screened)  for  filtration  purposes:  the  rates  on  gravel 
in  effect  prior  to  Julv  1,  1927. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  41984 

In  the  matter  of  the  application  of  the  Sydney  and  Louisbury  Railway,  undent 
Section  334  of  the  Railway  Act,  for  approval  of  its  Standard  Passenger 
Tariff  C.R.C.  No,  5. 

File  No.  8098.1 

Saturday,  the  29th  day  of  December,  A.D.  1928. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 

Upon  its  appearing  that  the  Sydney  and  Louisburg  Railway  have  filed  a 
Standard  Passenger  Tariff  naming  a  maximum  fare  of  4  cents  per  mile  which 
is  on  the  same  basis  as  that  approved  for  other  small  lines  operating  in  simi- 
lar territory, — 

The  Board  orders:  That  the  said  Standard  Passenger  Tariff  C.R.C.  No. 
5,  be,  and  it  is  hereby,  approved. 

The  said  tariff  together  with  reference  to  this  Order  to  be  published  in  at 
least  two  consecutive  weekly  issues  of  the  Canada  Gazette. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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Complaint  of  the  Canadian  Coal  Supply,  Toronto,  Out.,  that  railway  com- 
panies assessed  the  complainant  for  undue  charges  for  demurrage  and 
illegally  sold  the  coal  for  freight  and  other  rates. 

File  28664 

JUDGMENT 
Deputy-Chief  Commissioner  Vien: 

This  matter  was  heard  at  Toronto  on  November  15,  1928,  before  Mr.  Com- 
missioner Lawrence  and  myself. 

There  appeared  before  us,  for  the  Canadian  Coal  Supply:  Miss  Sophie 
Kohen;  for  the  Canadian  National  Railway:  J.  P.  Pratt,  Esq.,  Regional 
Counsel;  for  the  Canadian  Pacific  Railway:  E.  P.  Flintoft,  Esq.,  K.C.,  Assist- 
ant General  Solicitor,  and  J.  K.  Maunsell,  Esq. 

In  a  letter  dated  August  4,  1928,  in  general  terms,  without  reference  to  par- 
ticular instances,  the  complainant  company  alleged  that  the  Canadian  Pacific 
and  Canadian  National  Railway  companies  had  conspired  to  rob  it  of  its  right 
of  living  and  to  discredit  it  without  justification,  so  as  to  deprive  it  of  its  name, 
business  and  goods;  and  therefore  requested  that  the  matter  should  be  investi- 
gated and  justice  rendered. 

It  was  quite  impossible  to  carry  out  a  proper  investigation  on  such  vague 
and  sweeping  charges,  and  the  complainant  was  directed  to  state  more  speci- 
fically on  what  point  or  points  adjudication  by  this  Board  was  desired. 

On  August  23,  the  complainant  alleged  that  when  a  car  consigned  to  it  was 
received,  the  railway  coal  clerk,  freight  agent  and  freight  claims  agent  inter- 
fered, diverting  it  unjustly  to  competitors,  and  refusing  to  carry  out  shipping 
instructions.  This  submission  was  implemented  on  September  7,  1928,  when 
reference  was  made  to  New  York  Central  car  No.  417440,  consigned  on  the 
complainant'^  account,  direct  from  the  mines  to  the  Toronto  General  Hospital. 
When  this  car  arrived  at  Toronto  on  August  23,  1928,  the  superintendent  of  the 
hospital  declined  to  look  after  the  clearance  of  the  customs  and  cartage.  The 
complainant  then  secured  a  power  of  attorney,  and  cleared  the  customs,  but 
demurrage  had  already  accrued. 

It  is  also  alleged  that,  in  the  last  days  of  August,  1928,  a  car  of  coal  P.R.R. 
No.  45149,  billed  to  the  complainant,  Simcoe  street,  Toronto,  duly  arrived  at 
destination;  that  when  the  complainant,  after  receiving  notice  of  arrival,  tried 
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to  locate  this  car,  it  could  be  found  neither  at  Mimico  nor  at  Simcoe  street; 
that  the  purchasers  desired  to  inspect  the  coal  before  taking  delivery;  that, 
unable  to  find  the  car,  after  several  researches,  they  cancelled  their  order,  and 
demurrage  accrued. 

In  subsequent  correspondence,  other  complaints  were  made  in  respect  of 
the  handling  of  the  following  cars  by  the  C.N.R.:  N.Y.C.  No.  411901  and 
406310;  and  of  the  following  cars  by  the  C.P.R.:  C.  and  D.  Nos.  53484  and 
54231,  and  B.R.  and  P.  Nos.  42150  and  46104. 

On  November  1,  1928,  the  applicant  had  written  to  the  Board,  in  part  as 
follows:  "  I  assume  that  I  shall  be  able  to  present  cases  of  a  few  from  the 
Canadian  Pacific  Railway  and  some  from  the  Canadian  National  Railway. 
I  feel  that  I  can  show  different  methods  pursued  by  the  both  roads,  both  having 
the  same  aim  in  common,  as  far  as  records  are  concerned,  as  far  as  absorbing 
the  coal  and  manipulating  with  it,  when  they  know  of  its  being  in  transit,  it  is 
the  same  practically.  Therefore,  I  am  going  to  present  just  a  few  concise 
cases  of  each  road,  that  I  feel  that  I  shall  have  one  half  of  my  battle  won  for 
peace,  when  I  have  presented  my  conditions  .  .  .  .  " 

On  November  5,  1928,  the  Secretary  was  directed  to  write  to  the  applicant 
in  part  as  follows:  "With  further  reference  to  your  letter  of  the  1st,  I  am 
instructed  to  say  that  on  August  22,  1928,  you  were  requested  to  state  speci- 
fically on  what  point  or  points  you  desired  the  Board  to  adjudicate. 

"  You  answered  by  your  letters  of  August  23  and  September  7.  The  only 
specific  cases  referred  to  were  those  mentioned  in  your  letter  of  September  7, 
viz:  two  carloads  of  coal,  Nos.  N.Y.C.  417440,  consigned  directly  to  the  Toronto 
General  Hospital,  and  B.R.  and  P.  45149  consigned  to  Simcoe  street,  and  those 
mentioned  in  your  letters  of  October  3  and  6,  viz.:  N.Y.C.  411901  and  406310. 

"  At  the  hearing  to  be  held  in  Toronto  on  November  14,  1928,  evidence  and 
argument  must  be  strictly  limited  to  the  specific  cases  above  set  out.  You  will 
not  be  permitted  to  present  other  cases  not  already  specifically  referred  to,  nor 
to  try  to  establish  indefinite  charges  of  a  general  character." 

On  November  7,  1928,  the  applicant  again  wrote  to  the  Board,  in  part  as 
follows:  "  I  beg  to  infer  that  I  should  not  be  bound  to  give  material  evidence  on 
those  four  cars  of  coal  alone,  that  is  the  one  in  Hamilton  and  the  three  in 
Toronto,  but  keep  to  the  last  cars  over  the  Canadian  Pacific  Railway  that 
were  consigned  to  us  for  Dodge  Bros.,  that  was  not  delivered,  and  the  other 
car  that  was  delivered,  some  $72  demurrage  was  paid ;  also  the  carload  of  coal 
shipped  to  us  at  Oshawa,  that  was  not  delivered  to  us." 

This  textual  quotation  is  typical  of  the  language  ordinarily  used  by  the 
applicant  company,  and  illustrates  the  difficulty  experienced  in  endeavouring 
to  confine  it  to  specific  grounds  of  complaint.  However,  so  as  not  to  restrict 
it  in  the  proper  presentation  of  its  case,  on  November  10,  1928,  the  applicant 
was  permitted  to  offer  pertinent  evidence  in  respect  of  the  cars  mentioned  in 
its  letter  of  November  7,  and  known,  as  it  was  later  revealed,  under  the  num- 
bers C  &  0  53484,  54231  and  31301. 

At  the  hearing.  Miss  Kohen,  the  applicant's  general  manager,  requested  the 
privilege  of  investigating  also  the  handling  by  the  Canadian  National  Railways 
of  car  B.P.  and  R.  189329,  and  by  the  Canadian  Pacific  Railway  of  car  B.R. 
and  P.  157530. 

Mr.  Pratt,  on  behalf  of  the  Canadian  National  Railways,  submitted  that 
he  was  not  instructed  and  not  ready  to  proceed  in  respect  of  car  B.R.  and  P. 
189329,  which  was  not  mentioned  in  previous  correspondence,  nor  covered  by 
the  notice  of  hearing;  and  further,  that  the  complaint  as  regards  this  car  had 
been  dealt  with  by  the  Board  in  its  letter  to  the  applicant,  dated  February  3, 
1927,  and  reading  as  follows: — 
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February  3,  1927. 
Dear  Madam:  ^  ' 

File  28664,  complaint  of  the  (Hohe  Coal  and  Iron  Coynpany,  Toronto,  and 
Canadian  National  Railways 
Referring  to  the  Board's  letter  to  you  of  December  7,  last,  and  to 
your  letter  of  December  30,  I  am  directed  to  state  that  the  handling  of 
the  two  cars  referred  to  has  been  investigated.  That  the  Customs  Dcjiart- 
ment's  record  covering  P.R.R.  car  189329  shows  that  the  car  arrived  at 
Oshawa  August  11  in  bond  for  the  Globe  Coal  and  Iron  Company,  recon- 
signed  from  port  of  Toronto.  That  a  few  days  afterwards  you  visited  the 
Customs  office  for  the  purpose  of  clearing  the  car  from  bond,  but  that 
you  had  no  invoice  covering  this  car,  and  no  advice  note  (No.  4)  from  the 
railway  company.  That  you  refused  to  make  a  bill  of  sight  as  per  invoice 
tendered  by  the  acting  collector,  and  were  not  heard  from  again  until 
September  21.  That  under  date  of  September  22  the  car  was  still  on 
hand  in  the  unclaimed  list.  That  the  railway  company's  record  shows 
that  the  car  arrived  at  Oshawa  August  10  with  all  necessary  documents, 
Customs  papers  included.  That  a  postal  advice  of  the  arrival  was  mailed 
to  the  Globe  Coal  and  Iron  Co.  but  this  advice  was  returned  August  30 
marked  Not  called  for  "  the  reason  being  that  the  way  bill  bore  a  nota- 
tion "  Notify  Globe  Coal  and  Iron  Company  "  without  giving  the  address 
of  the  consignee.  That  on  August  26  you  in  Oshawa  endeavoured  to  dis- 
pose of  the  car,  and  finally  requested  delivery  to  the  Oshawa  Missionary 
College  and  a  party  named  Ingles.  That  the  question  of  demurrage  was 
under  discussion.  That  you  left  without  giving  definite  instructions. 
That  the  statutory  notice  was  served  on  the  Globe  Coal  and  Iron  Com- 
pany September  17.  That  the  car  was  advertised  for  sale,  and  finally 
sold  on  October  9,  1926,  for  protection  of  charges.  That  car  C.  and  0. 
113446  consigned  to  the  Globe  Coal  and  Iron  Company,  Toronto,  arrived 
November  9,  1926.  That  the  consignee  was  advised  8.55  a.m.  the  same 
date,  and  that  the  advice  note  was  receipted  for  by  you.  That  on  Novem- 
ber 27  orders  were  received  by  letter  to  place  the  car  on  John  street  team 
track.  That  the  car  was  ordered  November  27  and  placed  John  street  at 
7  a.m.  November  29.  That  the  car  was  cleared  of  customs  on  December 
31,  freight  charges  were  paid  the  same  date,  and  the  car  was  delivered 
the  same  date  to  W.  Walker.  I  am  further  directed  to  advise  you  that 
the  Chief  Commissioner  feels  that  the  Board  cannot  take  any  further 
action  in  this  matter." 

The  learned  counsel  therefore  claimed  that  he  was  without  instructions  or 
documents;  that  the  case  of  this  car  was  not  regularly  on  the  docket,  had  been 
finally  disposed  of  as  above  set  out;  and  that  the  applicant  should  not  be  allowed 
to  reopen  the  investigation  at  this  hearing.  This  objection  was  well  taken  and 
was  maintained. 

Mr.  Flintoft  and  Mr.  Maunsell,  on  behalf  of  the  Canadian  Pacific  Railway, 
raised  the  same  objection  as  regards  car  B.R.  and  P.  157530.  Incidentally,  they 
pointed  out  that  this  car  had  been  the  subject  of  a  litigation  in  other  courts,  and 
quoted  excerpts  of  the  statement  of  claim  in  an  action  brought  by  the  applicant 
against  the  Canadian  Pacific  Railway  in  connection  with  this  car.  The  action 
was  dismissed.  A  new  action  was  commenced  on  the  same  grounds,  and  was 
again  dismissed  with  costs. 

The  Board  decided  that  ,the  complaint  in  respect  of  this  car  had  not  been 
regularly  brought  to  its  attention,  nor  had  due  notice  been  given  to  other  inter- 
ested parties;  that  if  the  applicant  had  any  specific  charge  to  make  in  connec- 
tion therewith,  it  should  make  it  in  writing,  serve  it  on  the  railway  company, 
and  cause  it  to  be  set  down  for  hearing  in  due  course. 
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Miss  Kohen,  in  her  statement,  submitted: — 

1.  That  N.Y.C.  car  417440  arrived  in  Toronto  via  Canadian  National  Rail- 
ways on  August  31,  1928;  that  she  asked  her  brokers  to  pass  the  entry;  that  the 
following  day  was  a  Saturday;  that  the  following  Monday  being  Labour  Day 
was  a  holiday;  that  on  Tuesday  September  4,  she  called  at  the  Canadian  National 
Railways  offices  and  offered  to  pay  the  demurrage  charges  that  had  accrued; 
that  the  Canadian  National  Railways  coal  clerk,  Mr.  Bert  Holmes  informed 
her  that  $52  had  accrued;  that  she  could  not  get  the  desired  information  as  to 
how  this  amount  was  arrived  at,  and  therefore  made  her  complaint  to  the  Board, 
that  she  was  unjustly  assessed  for  demurrage  charges. 

2.  That  when  she  received  notice  that  cars  N.Y.C.  Nos.  411901  and  406310, 
and  B.R.  and  P.  45149  had  arrived,  she  went  to  inspect  them,  but  found  that 
they  were  neither  at  Mimico  nor  at  Toronto;  that  she  continued  to  search  with- 
out avail  for  some  time;  later  she  went  again,  identified  the  cars,  offered  to  pay 
the  freight,  but  the  railway  company  claimed  demurrage;  she  then  complained 
to  the  Board  alleging  that  no  demurrage  is  due  before  the  cars  arrive  at  destina- 
tion; that  these  cars  were  billed  to  Toronto,  and  should  have  been  placed  at  her 
disposal  not  at  Mimico  or  Weston,  but  at  Toronto. 

3.  That  the  railway  companies,  instead  of  bringing  these  and  other  cars  to 
Toronto  and  then  advising  her,  advised  her  long  before  the  cars  arrived,  and 
asked  her  to  pay  demurrage,  miliciously,  so  as  to  be  able  to  sell  that  coal  at 
auction;  that  as  regards  cars  C.  and  0.  53484  and  54321  handled  by  the  Cana- 
dian Pacific  Railway,  she  made  repeated  efforts  to  take  delivery,  spent  $91.16 
in  telephone  and  telegraphic  messages,  that  the  statutory  notice  was  sent  to  her 
without  reason  or  justification;  that  demurrage  charges  were  claimed  that  had 
not  accrued,  and  cars  were  sold  illegally;  that,  as  to  car  C.  and  0.  No.  31301 
shipped  via  Canadian  National  Railways  but  handled  by  Canadian  Pacific  Rail- 
way, she  had  advised  the  Canadian  Pacific  Railway  that  this  car  should  go  on 
the  Canadian  National  Railway  lines  where  it  was  billed,  but  that  the  company 
had  failed  to  comply  with  her  instructions,  thereby  causing  unnecessary  delays 
and  demurrage. 

As  regards  cars  B.R.  and  P.  Nos.  42150  and  46104,  handled  by  the  Cana- 
dian Pacific  Railway,  no  evidence  having  been  offered  in  support  of  the  com- 
plaint, it  is  therefore  dismissed. 

The  applicant  adduced  no  evidence  whatever  in  corroboration  of  Miss 
Kohen's  statements.  The  only  witnesses  called  were  the  officers  of  the  railway 
companies:  Mr.  William  Coulter,  general  agent,  Mr.  George  Jefferies,  freight 
claims  agent,  Canadian  Pacific  Railway,  Toronto,  in  respect  of  cars  C.  and  0. 
Nos.  53484,  54231  and  31301  handled  by  the  Canadian  Pacific  Railway;  Mr. 
A.  M.  Adams,  general  agent,  Mr.  Hugh  MacDonald,  freight  claims  agent, 
Canadian  National  Railway,  Toronto,  in  respect  of  cars  N.Y.C.  Nos.  417440, 
406310,  411901,  and  B.R.  and  P.  No.  45149,  handled  by  the  Canadian  National 
Railway. 

Their  evidence  fills  the  major  part  of  a  volume  of  our  record,  but  it  can, 
I  think,  fairly  be  summarized  as  follows: — 

Car  C.  and  0.  No.  53484 

This  car,  shipped  by  the  Hutchinson  Coal  Co.  to  the  applicant,  at  Toronto, 
arrived  at  destination  on  January  6,  1928;  advice  notice  was  delivered  on  the 
same  day  to  the  consignee  by  messenger. 

On  January  10,  the  car  being  still  on  hand,  a  statutory  notice  was  sent 
by  registered  mail  to  the  shipper  and  consignee. 

On  January  31,  delivery  having  not  yet  been  taken,  the  shippers  ordered 
the  carriers  by  wire  to  deliver  this  car  to  the  Century  Coal  Co.,  and  to  collect 
from  them  all  charges. 
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This  was  done  immediately,  but  the  Century  Coal  Co.  was  unable  to  clear 
the  customs;  the  applicant  (the  consignee),  claiming  to  be  the  owner,  had 
given  directions  at  the  Customs  House  not  to  accept  entry  from  the  other  com- 
pany. 

The  coal  was  therefore  taken  back  to  the  railway  yard,  and,  on  March  5, 
under  the  provisions  of  section  356  of  the  Railway  Act,  it  was  sold  to  the  highest 
bidder,  the  British  American  Fuel  Corporation,  for  $232.50.  The  amount  out- 
standing for  freight  was  $186.01;  duty:  $23.25;  advertising:  $1.25;  demurrage: 
$212;  total  charges:  $422.51;  sale  price  $232.50;  deficit:  $190.01. 

On  March  2,  three  days  before  the  sale,  MM.  McMurchy  and  Spence, 
solicitors  for  the  Canadian  Pacific  Railway,  advised  the  applicant  that  the 
highest  offer  the  company  could  obtain  was  $218.55;  that,  without  prejudice, 
the  company  was  willing  to  give  the  applicant  opportunity  of  buying  this  coal 
as  it  stood,  at  the  price  above  mentioned,  before  12  o'clock  noon,  the  3rd  of 
March;  failing  which  the  car  would  be  delivered  for  that  price  to  the  company's 
fuel  department. 

The  receipt  of  the  advice  and  statutory  notices  is  admitted.  Mr.  Coulter 
stated,  without  being  contradicted,  that  since  the  arrival  of  the  car  to  the  date 
of  the  sale,  the  applicant  never  claimed  delivery  nor  tendered  the  charges. 
(Record  vol.  538,  pp.  5067  et  s.) 

When  asked  by  the  court  why,  upon  receiving  the  advice  notice,  on  Janu- 
ary 6,  she  did  not  pay  the  freight  charges  and  take  delivery.  Miss  Kohen  stated 
that  she  had  instructed  the  Canadian  Pacific  Railway  by  letter,  on  January  5, 
to  deliver  this  car  on  arrival  to  Dodge  Bros.,  West  Toronto,  who  would  pay 
the  freight  and  clear  the  customs  (Ibid.  p.  5079) ;  that  on  the  receipt  of  the 
statutory  notice,  on  January  9,  she  repeated  her  instructions  by  going  in  person 
to  Mr.  Coulter's  office,  where,  she  alleges,  she  spoke  to  Mr.  Coulter  and  Mr. 
Dunn. 

This  is  denied  by  Mr.  Coulter  who  states  emphatically:  "I  have  never 
had  any  communication  whatever  with  Miss  Kohen  in  connection  with  this 
car."    (Ibid,  p.  5080). 

When  asked  by  Miss  Kohen  why  he  did  not  deliver  the  coal  to  Dodge 
Bros.,  as  requested  by  the  shippers,  Mr.  Coulter  answered:  "We  got  no  request 
in  any  manner  from  Dodge  Bros.,  to  deliver  the  coal."    (Ibid,  p.  5081). 

Car  C.  and  0.  No.  54231 

This  car  was  shipped  by  the  Hutchinson  Coal  Co.  to  the  applicant  at 
Toronto,  and  arrived  at  destination  on  January  6,  1928;  advice  notice  was 
delivered  on  the  same  day  to  the  consignee  by  messenger. 

On  January  10,  the  car  being  still  on  hand,  the  statutory  notice  was  sent 
by  registered  mail  to  the  shipper  and  consignee. 

On  January  24,  the  applicant  gave  orders  to  deliver  this  car  to  Dodge 
Bros.,  West  Toronto.  As  West  Toronto  is  a  port  of  entry,  a  new  manifest  had 
to  be  made,  and  the  car  was  delivered  on  Januar}^  26.  Demurrage  had  accrued 
as  follows:  January  9,  $1;  Januarv  10,  $1;  Januarv  11  to  24  inclu?^ivc\  except 
January  15  and  22",  twelve  days  at  $5  each,  $60:  total  $62. 

Miss  Kohen  contended  that  on  January  5,  1928,  she  gave  instructions  to 
deliver  this  car  on  arrival  to  Dodge  Bros.,  West  Toronto,  but  Mr.  Coulter  stated 
that  he  had  no  record  of  that.  When  requested  to  state  if  she  had  a  copy  of 
such  order,  IMiss  Kohen  said  ''No;  of  course  I  sent  a  copy  to  the  Board;  I 
enclosed  it  to  Mr.  Richardson;  a  report  came  to  me  under  file  28664,  dated 
March  8,  1928,  and  at  that  time  I  had  censored  copies  which  I  was  unable 
to  recover  afterwards;  they  "were  laid  away  in  the  C.P.R.  papers."  (Ibid, 
pp.  5089  et  s.).  The  Board's  file  No.  28664  contains  no  trace  of  such  a  letter. 
Miss  Kohen's  statement  is,  therefore,  not  corroborated,  and  indeed,  categori- 
cally contradicted  by  the  carrier. 
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Car  C.  and  0.  No.  81301 

This  car,  shipped  by  the  Illini  Coal  Co.  to  the  applicant  at  Toronto,  arrived 
at  destination  on  April  27,  1928.  Advice  notice  to  the  consignee  was  mailed 
on  April  28  (Exhibit  No.  7) ;  and  a  statutory  notice  was  mailed  in  due  course, 
on  May  2. 

Under  the  provisions  of  section  356  of  the  Railway  Act,  this  car  was  sold 
to  McBride  Bros.,  the  highest  bidders,  on  June  25,  1928.  Demurrage  charges 
accrued:  $232  (Exhibit  No.  10). 

The  shippers  advised  the  applicant  by  postal  card  (Exhibit  No.  6)  that 
the  shipment  had  been  made  via  C.  and  0.  and  C.N.R.;  but  the  shipping  card 
at  the  mine,  and  waybill  No.  937237,  copies  of  which  are  on  file,  indicate  that 
this  car  had  been  routed  H.V. — Toledo — D.T.  and  1. — Detroit — C.P.R.  delivery. 

More  than  a  month  after  the  arrival  of  the  car,  on  May  31,  the  applicant 
wrote  to  the  carriers,  complaining  that  this  car,  shipped  via  Canadian  National 
Railway,  was  being  held  without  justification  by  the  Canadian  Pacific  Rail- 
way, and  requesting  Canadian  National  Railway  delivery.  Mr.  Coulter,  at  the 
hearing  explained  that  it  was  a  daily  occurrence  that  a  car  shipped  via  one 
railway  arrived  on  another,  but  that  in  this  case,  they  had  a  bill  of  lading  from 
their  connections,  that  the  waybill  indicated  Canadian  Pacific  Railway  delivery, 
and  that,  accordingly,  they  had  regularly  received  this  car  at  Detroit.  (Ibid, 
pp.  5093  et  s.). 

Asked  by  Miss  Kohen  why  they  had  not  delivered  the  car  to  the  Canadian 
National  Railway  when  requested,  Mr.  Coulter  replied:  ''You  had  not  paid  the 

charges",  and  we  do  not  deliver  cars  'in  bond'  to  connecting  railways." 

(Ibid.  p.  5096) . 

On  June  15,  1928,  twelve  days  before  the  sale,  Mr.  Jeffries  wrote  MM. 
McMurchy  and  Spence  as  follows: — 

"  Dear  Sirs, — ^On  Wednesday  afternoon  the  13th  instant,  Miss 
Sophie  Kohen,  of  the  Canadian  Coal  Supply  Company  telephoned  asking 
what  I  was  doing  in  connection  with  car  C.  and  0.  31301.  I  told  her  that 
I  had  already  given  orders  for  the  advertisement  of  the  sale,  and  was  then 
the  subject  of  considerable  abuse. 

"  Miss  Kohen  accused  the  Canadian  Pacific  Railway  of  demanding 
this  car  from  its  connections  at  Detroit  and  bringing  it  over  its  rails 
notwithstanding  the  clear  and  explicit  instructions  from  the  shipper  that 
the  movement  should  be  made  in  Canada  over  the  Canadian  National 
Railways.  She  also  stated  that  she  had  written  insisting  that  this  car 
be  handed  to  the  Canadian  National  Railways  and  I  advised  her  that  this 
of  course  could  not  be  done  until  our  charges  were  paid,  and  as  soon  as 
this  was  accomplished  we  would  be  very  glad  indeed  to  comply  with  any 
request  of  this  nature. 

"  She  stated  that  she  had  a  letter  from  the  originating  railroad 
enclosing  a  copy  of  document  showing  that  the  route  should  have  been 
via  the  Canadian  National  Railway  and  I  told  her  that  I  would  send  to 
her  the  following  morning  proof  that  we  were  properly  in  possession  of 
the  car.  I  then  obtained  an  original  letter  from  the  coal  traffic  agent  of 
the  Chesapeake  and  Ohio  Railroad,  which  was  then  in  the  possession  of 
General  Agent  Mr.  W.  Coulter,  which  distinctly  stated  that  the  routing 
was  via  the  Canadian  Pacific  Railway.  Attached  also  was  a  copy  of  the 
original  waybill. 

"  Investigator  A.  T.  Jones  took  these  documents  to  Miss  Kohen  the 
following  morning,  and  in  the  course  of  the  conversation  she  boastfully 
stated  that  she  had  been  offered  a  registered  letter  that  morning  from  the 
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Canadian  Pacific  Railway  "but  she  refused  to  take  delivery.  This  remark 
undoubtedly  referred  to  the  accompanyinfr  letter  with  the  original  enve- 
lope, being  delivered  by  the  postal  authorities  to  me  at  12.15  p.m.  to-day. 

"Notice  of  sale  similar  to  that  made  on  the  previous  cars  and  about 
45  letters  to  various  local  coal  merchants  are  in  the  mail  to-day. 

Yours  truly, 

GEO.  JEFFERIES, 

Freight  Claims  Agent." 

(Ibid,  5098). 

This  letter  having  been  read  into  the  record,  Miss  Kohen  stated:  ''Naturally 
I  would  refuse  to  accept  the  sale  of  a  car  wliich  did  not  belong  to  their  road." 
(p.  5099.) 

When  asked  what  difference  it  made  to  her  that  the  car  arrived  via  Canadian 
Pacific  or  Canadian  National,  she  replied:  "  That  car  was  going  to  a  flag  station 
and  we  did  not  want  the  Canadian  Pacific  Railway  to  know  where  it  was  going." 
By  the  Court:  "Your  anxiety  was  not  to  allow  the  Canadian  Pacific  Railway  to 
know  the  point  of  destination?" — A.  Yes,  my  Lord."    (p.  5101.) 

Let  us  analyse  now  the  evidence  given  by  the  Officers  of  the  Canadian 
National  Railways. 

Car  N.Y.C.  No.  4m40 

This  car,  consigned  by  the  U.S.  Coal  Company,  of  Cleveland,  Ohio,  to  the 
Toronto  General  Hospital,  arrived  at  destination  on  August  23,  1928.  Advice 
notice  was  mailed  the  same  day  to  the  consignee.  Receiving  no  clearance  of 
customs,  the  carriers  telephoned  the  consignee.  Mr.  Decker,  superintendent  of 
the  hospital,  stated  he  had  no  invoices  and  did  not  know  anything  about  it;  that, 
at  any  rate,  any  delivery  of  this  coal  would  have  to  be  put  into  their  bin;  that 
they  always  buy  their  coal  that  way,  and  they  would  take  no  action  until  the 
coal  was  put  in  there. 

On  August  29,  the  car  being  still  unclaimed,  the  carriers  wired  Bradley, 
Ohio,  where  the  car  had  been  billed  from,  and  a  copy  of  this  telegram  was  sent 
to  the  Canadian  National  Railway  freight  claims  agent,  to  inform  him  of  these 
circumstances. 

On  September  4,  someone  paid  the  duty,  and  the  car  was  released  from  the 
Customs,  but  no  freight  charges  were  paid,  and  no  instructions  for  delivery  were 
received. 

On  October  10,  the  car  was  sold  by  the  freight  claims  agents  in  satisfaction 
of  freight  and  demurrage  charges. 

The  car  being  consigned  directly  to  the  Toronto  General  Hospital,  the 
carrier  had  no  means  of  knowing  that  the  applicant  was  in  any  wav  connected 
with  it.    (p.  5016.) 

Mr.  Hugh  McDonald,  stated:  "  I  did  not  know  anything  about  the  Canadian 
Coal  Supply.  The  car  was  consigned  to  the  hospital.  Q.  What  steps  did  you 
take  with  regard  to  the  disposal  of  this  car? — A.  We  kept  after  Mr.  Adams, 
presuming  that  it  would  be  released  in  the  course  of  a  few  days.  We  asked  him 
on  September  4  and  10,  and  h:s  reply  was  that  the  car  was  still  on  hand.  On  the 
11th,  we  wired  the  freight  agent  of  the  N.Y.C.  at  Bradley,  advising  them  the  car 
was  unclaimed,  and  asking,  whether  shippers  were  arranging  disposal.  On 
September  12,  we  wrote  to  the  General  Hospital:  "Will  you  kindly  advise  us 
if  it  is  your  intention  to  accept  this  car,  and  date  of  acceptance,  as  same  is  being 
held  under  demurrage  charges.  If  you  are  refusing  car,  kindly  let  us  have  the 
reason,  so  that  we  may  take  up  with  shippers  for  disposal.    Q.  What  reply  did 
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you  get? — ^A.  On  September  14,  we  received  this  reply  from  C.  J.  Decker,  Super- 
mtendent  of  the  Toronto  General  Hospital: 

"Under  date  of  August  31,  1928,  I  gave  power  of  attorney  to  the 
firm  of  Thompson  &  Ahern  with  respect  car  417440,  authorizing  them  to 
clear  the  car  on  condition  that  duty  and  all  other  charges  were  met  by 
the  Canadian  Coal  Supply  Company.  We  have  always  been  and  are  now 
ready  to  accept  this  coal  on  these  conditions."    (Ibid,  p.  5108  et  s.) 

On  September  14,  the  carriers  wired  the  U.S.  Coal  Co.  at  Cleveland,  advis- 
ing them  that  this  coal  was  still  unclaimed,  and  requesting  instructions.  No 
reply  being  received,  they  repeated  their  message  on  September  18.  On  the 
same  day,  the  claims  agent  was  advised  by  the  general  agent  at  Toronto  that 
the  coal  was  still  on  hand.  On  September  20,  the  carriers  wrote  the  U.S.  Coal 
Co.,  by  registered  mail,  urgently  pressing  for  instructions;  and  having  been 
advised  then  by  the  correspondence  on  hand  and  from  enquiries  that  the  Cana- 
dian Coal  Supply  were  pos-sibly  interested,  they  wrote  to  the  applicant  to  see  if 
some  relief  could  not  be  obtained.  On  September  21  a  letter  was  received  from 
the  U.S.  Coal  Co.,  reading  in  part  as  follows: — 

"  N.Y.C.  Car  No.  417440,  coal,  consigned  to  Toronto  General  Hos- 
pital, was  sold  to  the  Canadian  Coal  Supply,  Toronto,  and  they  advised 
me  that  the  freight  had  been  paid  on  this  coal,  and  that  it  had  been 
unloaded. 

"(Sgd.)    C.  H.  BROMLEY, 

Sales  Agent  U.S.  Coal  Co.'' 

On  September  24,  the  U.S.  Coal  Co.  were  wired  to  that  the  coal  was  not 
unloaded,  and  that  the  charges  were  still  unpaid.  On  September  27,  Mr.  Brom- 
ley wired  again:  ''Canadian  Coal  Supply  advise  us  that  they  have  taken  care 
of  car  N.Y.C.  417440." 

Mr.  McDonald  replied  on  September  28,  that  no  further  action  had  been 
taken;  that  it  was  evident  that  the  consignee  or  the  applicant  did  not  intend 
accepting  this  coal ;  that  therefore,  disposition  would  be  arranged  under  the  pro- 
visions of  the  Railway  Act. 

The  coal  was  finally  advertised  for  sale  on  October  2,  3  and  4,  1928,  and 
sold  on  October  10  to  McBride  Bros.,  the  highest  bidders,  for  the  sum  of  $207.83. 
The  freight  and  demurrage  charges  amounted  to  $345.44,  leaving  a  deficit  of 
$137.61. 

By  Mr.  Pratt:  ''Mr.  McDonald,  how  does  your  handling  of  car  417440 
compare  with  your  handling  of  other  cars  under  similar  circumstances? 

"  A.  It  is  exactly  the  same,  we  follow  the  same  procedure  right  along.  We 
stick  to  the  terms  of  the  Act."    (p.  5127.) 

Cars  N.Y.C.  Nos.  1^11901  and  406310 

These  cars  were  shipped  by  the  U.S.  Coal  Co.  to  the  applicant,  at  Toronto. 
Car  411901  arrived  at  Mimico  on  September  7,  1928,  and  was  brought  to  the 
siding  at  Simcoe  street  at  9.45  a.m.  on  September  8.  Car  406310  arrived  at 
Mimico  on  September  10  and  was  placed  on  the  siding  at  10.30  a.m.  on  the  fol- 
lowing day.    (Ibid,  p.  5128.) 

They  remained  there  until  finally  disposed  of,  with  the  exception  of  car 
411901,  which  on  October  30  was  placed  on  Front  street,  so  as  to  make  room  for 
other  cars  which  had  to  be  unloaded. 

Car  No.  411901  was  on  track  16  for  one  day;  on  track  17  from  September 
10  until  October  11,  inclusive;  on  track  15  from  October  12  until  October  29; 
on  Front  street  from  October  30  until  sold. 
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Car  No.  406310  was  placed  on  September  11  on  track  16,  where  it  remained 
until  October  11;  on  October  12  it  was  placed  on  track  15.  Tracks  15,  16,  and 
17  are  next  to  one  another,  with  roadways  in  between.  Cars  might  be  placed 
on  either  track  in  a  switching  operation. 

On  the  arrival  of  these  cars,  the  usual  notice  was  sent  to  the  consignee.  No 
instructions  for  delivery  were  received  until  September  14,  for  car  411901,  and 
September  17,  for  car  406310,  when  demurrage  had  already  accrued. 

The  N.Y.C.  agent  at  Bradley,  Ohio,  the  shipping  point,  was  wired  to  for 
instructions  and  the  freight  claims  agent  was  notified. 

No  tender  having  been  received  of  the  freight  and  other  charges,  these  cars 
were  sold  in  satisfaction  thereof,  by  the  freight  claims  agent,  on  November  1, 
1928. 

The  applicant  contends  that  she  went  to  the  railway  yards  in  search  for 
these  cars  at  least  twenty-five  times,  and  that  she  could  not  find  them;  that 
these  cars  were  not  in  Toronto  prior  to  October  3  or  4;  that  if  demurrage  charges 
accrued,  it  is  not  her  fault;  that  she  went  to  Simcoe  street  herself  and  inquired 
from  the  car  checkers  and  coal  clerk,  Mr.  Holmes. 

These  statements  are  contradicted  by  Mr.  Adams  and  the  records  of  the 
railway  company.  Miss  Kohen  did  not  inquire  at  the  office  of  the  railway  com- 
pany, where  information  is  available  as  to  the  exact  location  of  any  car  on  the 
sidings. 

Car  B.R.  and  P.  No.  45149 

This  car  shipped  by  the  U.S.  Coal  Co.  to  the  applicant,  arrived  at  Mimico 
on  the  24th  of  August,  and  was  placed  on  the  delivery  siding,  in  Toronto,  at 
10.15  a.m.  on  August  25. 

On  August  29,  the  forwarding  agent  and  the  freight  claims  agent  were 
advised  that  the  car  was  unclaimed. 

The  matter  was  followed  up  in  the  usual  manner,  and  deliver}^  was  taken 
on  September  7  (p.  5156) ;  but  $42  of  demurrage  had  already  accrued. 

The  applicant  contends  that  the  car  was  not  brought  in  time  to  Simcoe 
street,  and  that  no  demurrage  w^as  due. 


Sections  355  and  356  of  the  Railway  Act  read  as  follows: — 

''355.  In  case  of  refusal  or  neglect  of  payment  on  demand  of  any 
lawful  tolls,  or  any  part  thereof,  the  same  shall  be  recoverable  in  any 
court  of  competent  jurisdiction.    1919,  c.  68,  s,  355. 

''356.  The  company  may,  instead  of  proceeding  as  aforesaid  for 
the  recovery  of  such  tolls,  seize  the  goods  for  or  in  respect  whereof 
such  tolls  are  payable,  and  may  detain  the  same  until  payment  thereof, 
and  in  the  meantime  the  said  goods  shall  be  at  the  risk  of  the  owners 
thereof. 

''2.  If  the  tolls  are  not  paid  within  six  weeks,  and,  where  the  goods 
are  perishable  goods,  if  the  tolls  are  not  paid  upon  demand,  or  such 
goods  are  liable  to  perish  while  in  the  possession  of  the  company  by 
reason  of  delay  in  payment  or  taking  deliveiy  by  the  consignee,  the 
company  may  advertise  and  sell  the  whole  or  any  part  of  such  goods, 
and,  out  of  the  money  arising  from  such  sale,  retain  the  tolls  payable  and 
all  reasonable  charges  ,  and  expenses  of  such  seizure,  detention  and  sale. 

"3.  The  company  shall  pay  or  deliver  the  surplus,  if  any,  or  such  of 
the  goods  as  remain  unsold,  to  the  person  entitled  thereto  and  may 
recover  the  deficiency,  if  any,  by  action  in  anv  court  of  competent 
jurisdiction.    1919,  c.^68,  s.  356."  ^ 
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The  Canadian  Car  Demurrage  Rules,  authorized  by  our  General  Orders 

Nos.  301  and  349,  as  amended  by  supplement  No.  1,  effective  December  1, 
1925,  provide  as  follows: — 

Rule  2.  Notification 

(a)  Notice  shall  be  sent  or  given  the  consignee  by  the  carrier  in 
writing,  or  as  othemise  agreed  to  in  writing  by  carrier  and  consignee, 
with  all  despatch  after  arrival  of  the  car  and  billing;  such  notice  to 
show  the  point  of  shipment,  car  initials  and  number  and  the  contents, 
also  the  initials  and  number  of  the  original  car  if  transhipped  in  transit. 
If  notice  is  mailed  the  consignee  shall  be  held  to  have  been  notified  at 
7  o'clock  a.m.  following  the  date  of  mailing. 

The  carrier  shall  notify  the  consignee  or  his  carter  on  application 
where  his  car  has  been  placed  for  unloading.  Any  time  lost  to  the 
consignee  by  default  of  the  carrier  in  giving  such  information  shall  be 
added  to  the  free  time  allowance. 

(b)  Delivery  of  cars  upon  private  sidings  or  industrial  interchange 
tracks  shall  constitute  notification  thereof  to  the  consignee.  If  such 
delivery  cannot  be  made  owing  to  such  tracks  being  fully  occupied,  or 
from  any  other  cause  beyond  the  control  of  the  carrier,  written  notice 
of  readiness  so  to  deliveiy  shall  be  given  and  shall  constitute  notification 
to  the  consignee  for  the  purposes  of  these  rules,  in  which  case  the  free 
time  shall  be  computed  from  7  o'clock  a.m.  of  the  first  following  day. 

(c)  In  all  cases  where  notice  is  required,  by  removing  any  part  of 
the  contents  of  the  car  the  consignee  shall  be  considered  to  have  received 
such  notice. 

Ride  3.    Free  Time  Allowance 

(a)  Twenty-four  hours  (one  day)  after  notice  of  arrival  (exclusive 
of  Sundays  and  legal  holidays)  shall  be  allowed  for  any  or  all  of  the 
following  purposes,  if  necessary: — 

(1)  For  clearing  customs. 

(2)  In  the  case  of  the  consignees  not  served  by  private  sidings  or 
industrial  interchange  tracks,  to  give  orders  for  special  placement. 

(3)  For  reconsignment  or  reshipment  in  same  car. 

(4)  When  cars  are  held  in  transit  for  inspection  or  grading,  or  are 
stopped  in  transit  to  complete  loading,  to  partly  unload,  or  to  partly 
unload  and  partly  reload,  when  such  privilege  of  stopping  in  transit  is 
allowed  in  the  tariffs  of  the  carriers. 

(6)  If  the  twenty-four  hours  allowed  for  the  above  mentioned  pur- 
poses are  exceeded  demurrage  shall  be  charged. 

(c)  Forty-eight  hours  (two  days),  free  time  (exclusive  of  Sundays 
and  legal  holidays)  shall  be  allowed  for  loading  or  unloading  all  com- 
modities. 

(d)  Delays  beyond  the  free  periods  allowed  for  any  two  or  more 
purposes  under  this  rule  shall  be  aggregated  and  charged  for  in  accord- 
ance with  Rule  9;  unless  reconsignment  effects  actual  transfer  of  owner- 
ship of  the  goods,  in  which  case  the  charge  against  the  new  consignee  for 
delay  beyond  the  free  unloading  period  shall  begin  with  the  lowest  toll. 

Outside  of  Miss  Kohen's  personal  statements,  the  only  witnesses  heard 
were  the  freight  officers  of  the  carriers,  whose  testimony  is  substantiated  by 
the  records  of  their  respective  companies. 

Miss  Kohen's  statements  are  categorically  contradicted  by  all  the  wit- 
nesfBes  and  the  documentary  evidence  adduced. 
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There  is  not  a  particle  of  evidence  to  establish  that  the  railway  companies 
or  their  officers  acted  irregularly  and  illegally  in  the  handling  of  these  various 
cars. 

The  difficulties  which  arose  are  apparently  due  to  the  fact  that  the  appli- 
cant failed  to  take  delivery  promptly  after  receiving  from  the  carriers  the 
advice  notice  that  the  cars  had  arrived  at  destination. 

In  my  opinion,  therefore,  the  complaint  should  be  dismissed. 

Commissioner  Lawrence  concurred. 
Ottawa,  January  17,  1929. 


ORDER  No.  42079 

In  the  matter  of  the  complaint  of  the  Canadian  Coal  Supply  against  demurrage 
charges  assessed  on  cars  of  coal  consigned  to  the  Complainant  at  Toronto, 
over  the  Canadian  National  and  the  Canadian  Pacific  Railways. 

File  No.  28664 

Thursday,  the  3rd  day  of  January,  A.D.  1929. 

Thomas  Vien,  K.C,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  hearing  the  ocmplaint  at  the  sittings  of  the  Board  held  in  Toronto, 
November  15,  1928,  in  the  presence  of  counsel  for  the  railway  companies,  the 
complainant  appearing  in  person,  and  what  w^as  alleged;  and  upon  reading 
the  written  submissions  filed, — 

The  Board  orders:  That  the  complaint  be,  and  it  is  hereby,  dismissed. 

THOMAS  VIEN, 

Deputy  Chief  Commissioner. 


ORDER  No.  42016 

In  the  matter  of  the  application  of  the  Edmonton,  Dunvegan  and  British  Col- 
umbia Railway  Company,  hereinafter  called  the  Applicant  Company,'' 
under  Section  276  of  the  Railway  Act,  for  authority  to  open  for  the  car- 
riage of  traffic  that  portion  of  the  extension  of  its  Grande  Prairie  Branch 
from  mileage  65-42  to  89-0. 

File  No.  18903.161 

Tuesday,  the  8th  day  of  January,  A.D.  1929. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
Thomas  Vien,  K.C,  Deputy  Chief  Commissioner. 

Upon  the  report  and  recommendation  of  an  Engineer  of  the  Board,  con- 
curred in  by  its  Assistant  Chief  Engineer, — 

It  is  ordered:  That  the  applicant  company  be,  and  it  is  hereby,  authorized 
to  open  for  the  carriage  of  traffic  that  portion  of  the  extension  of  its  Grande 
Prairie  Branch  from  mileage  65-42  to  89-0. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  42024 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Tuesday,  the  8th  day  of  January,  A.D.  1929. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  270  of  Supplement  No.  8  to  Tariff 
C.R.C.  No.  E-4310,  filed  by  the  Canadian  Pacific  Railway  Company  under  sec- 
tion 9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved, 
subject  to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  that  published  in  the  said  item 
270  of  Supplement  No.  8  to  Tariff  C.R.C.  No.  E-4310,  is  13  cents  per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  42038 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Friday,  the  11th  day  of  January,  A.D.  1929. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
Thomas  Vien,  K.C,  Deputy  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  110  of  Supplement  No.  21  to  Tariff  C.R.C. 
No.  813,  filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9  of 
the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to  the 
provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  that  published  in  the  said  item 
110  of  Supplement  No.  21  to  Tariff  C.R.C.  No.  813,  approved  herein,  is  13i 
cents  per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 

ORDER  No.  42039 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Friday,  the  11th  day  of  January,  A.D.  1929. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
Thomas  Vien,  K.C,  Deputy  Chief  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  Supplement  No.  6  to  Tariff 
C.R.C.  No.  E-1238,  filed  by  the  Canadian  National  Railways  under  section  3 
of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved. 


S.  J.  McLEAN, 
Assistant  Chief  Commissioner, 
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ORDER  No.  42057 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act;  and  Order  No.  40582,  dated  April 
IS,  1928. 

File  No.  34822.8 

Friday,  the  11th  day  of  January,  A.D.  1929. 

S.  J.  McLean,  Asst.  Chief  Commissioner. 
Thomas  Vien,  K.C,  Deputy  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  24,  filed  by  the  Sydney 
and  Louisburg  Railway  Company  under  section  9  of  the  Maritime  Freight 
Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  sub- 
section 2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  from  Sydney,  Nova 
Scotia,  which  but  for  the  said  Act  would  have  been  effective  in  lieu  of  those 
published  in  the  said  Tariff  C.R.C.  No.  24,  approved  herein,  are  as  follows: — 

Rates  in  cents 

To  per  100  pounds 

Victoria  Junction,  Nova  Scotia,  to  Caledonia    Junction,    Nova  Scotia, 

inclusive   3i 

Marion  Junction  to  Mira,  Nova  Scotia,  inclusive,  Durkin,  Nova  Scotia..  3i 
Catalone,  Nova  Scotia,  Louisburg,  Nova  Scotia   4i 

3.  And  the  Board  further  orders  that  the  said  Order  No.  40582,  dated 
April  13,  1928,  be,  and  it  is  hereby,  rescinded. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  42073 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Monday,  the  14th  day  of  January,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C,  Deputy  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  236  of  Supplement  No.  21  to  Tariff  C.R.C. 
No.  813,  filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9  of 
the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to  the 
provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which  but  for  the 
said  Act  would  have  been  eftcctive  in  lieu  of  that  published  in  the  said  item  236 
of  Supplement  No.  21  to  Tariff  C.R.C.  No.  813,  approved  herein,  is  8^-  cents  per 
100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  42072 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Tuesday,  the  15th  day  of  January,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  Supplement  No.  8  to 
Tariff  C.R.C.  No.  E-1232,  and  Supplement  No.  8  to  Tariff  C.R.C.  No.  E-1243, 
filed  by  the  Canadian  National  Railways  under  section  3  of  the'  Maritime  Freight 
Rates  Act,  be,  and  they  are  hereby,  approved. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  42074 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Tuesday,  the  15th  day  of  January,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  item  100  of  Supplement  No.  10  to  Tariff  C.R.C. 
No.  817,  filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9  of 
the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to  the 
provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  that  published  in  the  said  item  100 
of  Supplement  No.  10  to  Tariff  C.R.C.  No.  817,  approved  herein,  is  5J  cents  per 
100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT,  BOARD 
OF  RAILWAY  COMMISSIONERS,  FOR  MONTH  OF 
NOVEMBER,  1928 

Railway  accidents   264 — ^Involving  27  persons  killed  and  246  injured. 

Railway  accidents  at  highway  crossings.  44 — Involving  15  persons  killed  and   55  injured. 

Total   308 

Killed  Injured 

Passengers                                                                  1  14 

Employees                                                                   14  210 

Others                                                                      27  77 

Totals   42  301 
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DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Provinck  New  I^ri  nswick 

Accidents 

2      Automobilos — ^Carelessness  of  driver.    N.B.  Licenses:  5225;  15-845. 
1       Horse-drawn  vehicle. 

Provin'ce  Quebec 

1       Automobile  ran  into  side  of  train.    Quebec  license:  99-482. 

1       Automobile  ran  into  side  of  section  motor-car.    License  number  not  shown. 

1  Automobile — Carelessness  of  driver.    License  number  not  shown. 

Province  Ont.vrio 

4      Automobiles-Ontario   licenses:  260-040;    139-570;    lOG-901 ;    New  York  license: 
3-E-508. 

6      Automobiles— Carlessness  of  driver.    Ontario  licenses:  2147,  6939,  29-497,  161-641, 
294-849,  C-48-443. 

12  Automobiles — Ran  into  side  of  train.  Ontario  licenses:  271-415,  304-244,  36.5-665, 
420-194,  444-296,  107-828,  C-92-393;  Michigan  licenses,  &58-815,  367-784,  New 
York  license:  9-N-5239.  (Ont.  32-108.  N.Y.  62-111).  1  Ontario  license  not 
shown. 

2  Automobiles — 'Stalled  on  Crossing.    Ontario  licenses:  47-853,  21-610 
1       Horse-drawn  vehicle. 

Province  Manitob.\ 

1       Automobile — Carelessness  of  driver.    Manitoba  license  62-867. 

1  Motorcycle — Manitoba  license  384. 

Province  Saskatchew.\n 

2  Automobiles — Carelessness  of  driver.   Sask.  licenses:  63-653,  1-720. 
1       Automobile — Ran  into  side  of  train.   Sask.  13591. 

Province  Alberta 

1  Automobile — Carelessness  of  driver.    Alberta  license  A9-431. 

2  Automobiles — R-an  into  side  of  train.    Alberta  licenses,  48-141,  59-361. 
1       Horse-drawn  vehicle. 

Province  British  Columbia 

1       Automobile — Carelessness  of  driver.   B.C.  license,  44-702. 
1       Automobile — Ran  into  side  of  train.   B.C.  license,  48-190. 
1  Automobile— B.C.  license,  24-959. 
1  Peaestrian. 

Of  the  44  accidents  at  Highway  Crossings  6  occurred  at  protected  crossings 
and  38  at  unprotected  crossings.    Twenty-seven  of  the  accidents  occurred  during 
daylight  hours  and  17  during  the  night. 
Ottawa,  January  19,  1929. 
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Application  of  the  City  of  Sherbrooke,  Quebec,  for  an  Order  directing  the 
installation  of  gates  at  Alexander  Street  Crossing,  Sherbrooke,  which  is 
crossed  by  the  Canadian  Pacific  Railway  and  the  Street  Railway  of  the 
Sherbrooke  Railway  and  Power  Company. 


McLean,  Assistant  Chief  Commissioner: 

Application  was  made  for  protection  of  Alexander  Street  crossing  by  means 
of  the  installation  of  gates.  At  this  point  the  tracks  of  the  Sherbrooke  Railway 
and  Power  Company  cross  those  of  the  Canadian  Pacific.  There  are  twelve 
steam  train  movements  over  this  crossing  dailj^  and  there  is  a  street  car  over 
the  crossing  every  five  minutes  during  the  seventeen  hour  period  daily,  from 
6  a.m.  to  11  p.m.  The  diamond  crossing  of  the  Canadian  Pacific  tracks  and  the 
Street  Railway  tracks  is  protected  by  derails  on  the  Street  Railway  and 
semaphores  on  the  steam  line,  operated  by  a  towerman;  the  lever  cabin  being 
located  at  the  northwesterly  angle  of  the  diamond  crossing.  On  the  steam  line 
the  speed  is  restricted  to  ten  miles  per  hour  for  both  passenger  and  freight  train 
movements  by  time-table  regulations. 

By  Order  No.  29655  of  May  18,  1920,  which  sanctioned  the  application  of 
the  Sherbrooke  Railway  and  Power  Company  to  cross  the  tracks  connecting  the 
Canadian  Pacific  and  the  Quebec  Central  Railways  at  the  level  crossing  of 
Alexander  street,  it  is  provided  that  the  applicant  company  (the  Sherbrooke 
Railway  and  Power  Company)  was,  at  its  own  expense,  to  insert  a  diamond 
in  the  tracks  of  the  Canadian  Pacific  Railway.  Provision  was  made  for  an 
interlocking  plant;  derails  to  be  placed  on  the  line  of  the  applicant  company  on 
each  side  of  the  crossing,  and  home  signals  to  be  placed  on  the  line  of^  the 
Canadian  Pacific  on  both  sides  of  the  crossing.  The  said  derails  to  be  inter- 
locked with  the  said  signals.  It  is  provided  the  applicant  company  was  to  pay 
the  whole  cost  of  providing,  maintaining  and  operating  the  said  interlocking 
plant. 

While  the  application  as  launched  in  the  first  instance  was  for  gat« 
installation,  the  street  railway  and  the  city  of  Sherbrooke  came  to  the  conclusion 
during  the  hearing  that  this  phase  of  the  matter  should  not  be  followed  up,  and 
they  are  acquiescing  in  protection  by  watchmen.    The  Canadian  Pacific  con- 
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tends  that  whatever  need  there  is  for  additional  protection,  if  there  is  any  such 
need,  is  due  entirely  to  the  increase  in  highway  traffic.  At  the  same  time  it 
does  not  take  any  strong  exception  to  having  the  watchman  at  the  crossing,  pro- 
vided he  is  the  watchman  who  is  on  there  to  look  after  the  interlocker,  and  it 
was  stated  by  counsel  that  if  it  were  a  question  of  looking  after  wages  of  the 
watchman,  under  these  circumstances,  it  could  probably  make  its  own  arrange- 
ments with  the  street  railway  company. 

On  consideration,  it  would  appear  justifiable  that  the  watchman  who  operates 
the  derails  should  also  be  called  upon  to  act  as  flagman  to  protect  the  crossing. 
The  hours  of  operation,  as  has  been  pointed  out,  are  from  6  a.m.  to  11  p.m. 
Reasonable  protection  will  be  afforded  by  having  the  operator  of  the  inter- 
locking plant  act  as  a  flagman  to  protect  the  crossing  during  the  hours  in 
question.  To  facilitate  this  flagging,  the  entrance  into  the  flagman's  cabin  should 
be  clianged  from  the  southwesterly  side  to  the  southeasterly  side  to  face  the 
diamond  crossing.  The  expense  of  maintenance  and  operation,  in  so  far  as  the 
service  of  the  flagman  is  concerned,  should  be  apportioned;  one-third  to  the  city 
of  Sherbrooke;  one-third  to  the  Electric  Railway,  and  one-third  to  the  steam 
railway. 

Ottawa,  January  18,  1929. 

Concurred  in  by  Commissioner  Lawrence. 


ORDER  NO.  42180 

In  the  matter  of  the  application  of  the  City  of  Sherbrooke,  in  the  Province  of 
Quebec,  hereinafter  called  the  ^'Applicant,"  for  an  Order  directing  the 
installation  of  ga^es  at  the  crossing  of  Alexander  street,  in  the  said  city, 
by  the  tracks  of  the  Canadian  Pacific  Railway  Company  and  the  Sher- 
brooke Railway  and  Power  Company. 

File  No.  9437.513. 

Thursday,  the  7th  Day  of  February,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Sher- 
brooke, December  4,  1928,  in  the  presence  of  counsel  for  the  applicant  and  the 
railway  companies,  and  what  was  alleged;  and  upon  an  examination  by  the 
Board  of  the  locus  in  quo, — 

It  is  Ordered: 

1.  That  the  watchman  operating  the  interlocking  plant  at  the  said  crossing 
of  Alexander  street,  in  the  city  of  Sherbrooke,  province  of  Quebec,  between  the 
hours  of  6  a.m.  and  11  p.m.,  under  the  Order  of  the  Board  No.  29655,  dated 
May  18,  1920,  act  as  a  flagman  to  protect  the  crossing  during  the  said  hours  of 
6  a.m.  to  11  p.m.;  the  entrance  into  the  watchman's  cabin  to  be  changed  from 
the  southwesterly  side  to  the  southeasterly  side,  to  face  the  diamond  crossing. 

2.  The  expense  of  maintenance  and  operation,  in  so  far  as  the  services 
of  the  said  flagman  are  concerned,  to  be  apportioned  one-third  to  the  applicant, 
one-third  to  the  Sherbrooke  Railway  and  Power  Company,  and  one-third  to 
the  Canadian  Pacific  Railway  Company. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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Application  of  the  New  York  Central  Railroad  Company  for  an  Order  of  the 
Board  granting  authority  to  close  Cambridge  Station,  Ont.,  as  an  agency 
station. 

File  4205.4a5. 

JUDGMENT 

Deputy  Chief  Commissioner  Vien: 

This  matter  was  heard  at  Ottawa  on  November  7,  1928,  before  the  Assistant 
Chief  Commissioner,  Mr.  Commissioner  Lawrence,  Commissioner  the  Hon.  T.  C. 
Norris  and  myself. 

The^e  appeared  before  us,  for  the  N.Y.C.  Railroad,  W.  L.  Scott,  Esq.,  K.C.; 
for  the  Township  of  Russell  et  al,  W.  B.  Lawson,  Esq.,  K.C. 

This  is  the  third  time  that  a  similar  application  is  made  to  the  Board  by 
the  present  applicant;  the  circumstances  of  the  first  applications  are  set  out  in 
the  judgment  of  the  learned  Chief  Commissioner,  dated  November  8,  1927.  (17, 
Board's  Judgment  and  Orders,  p.  527  etc.). 

The  New  York  Central  Railroad  Company  is  the  lessee  of  tlie  Ottawa 
and  New  York  Railroad.  In  the  township  of  Russell,  it  has  an  agency  station 
at  Cambridge,  at  a  distance  of  only  1-44  miles  from  an  agency  station  at 
Saint-Albert,  on  one  side,  and  of  only  3*75  miles  from  another  agency  station 
at  Embrun,  on  the  other  side.  The  revenue  at  Cambridge,  it  is  alleged,  is  not 
sufficient  to  warrant  the  maintenance  of  an  agent  at  that  point,  under  the 
provisions  of  the  Board's  General  Order  No.  54.  Statements  of  the  revenues 
collected  at  Cambridge  from  February,  1927,  to  and  including  January,  1928, 
were  filed  by  the  applicant,  and  are  as  follows:  passenger  earnings,  $941;  freight 
forwarded,  $2,813.31;  freight  received,  $3,828.95;  total  earnings,  exclusive  of 
express,  $7,583.26. 

On  June  6,  1928,  at  the  request  of  the  respondents,  the  Board  sent  Inspector 
McCaul  to  Cambridge;  and  he  reported  on  June  8,  1928,  that  certain  discrepan- 
cies existed  between  the  figures  given  in  the  exhibits  filed  by  the  railway  com- 
pany, and  the  figures  arrived  at  after  a  careful  checking  up  of  tlie  revenues 
from  the  documents  available  at  this  station.  This,  the  inspector  surmised,  was 
due  to  the  fact  that  the  New  York  Central  had  a  different  system  of  a?;'Jiinting 
than  that  of  our  Canadian  railways.  He  pointed  out  that  the  station  at  Cam- 
bridge had  not  been  reopened  as  an  agency  a  sufficient  length  of  time  accurately 
to  tell  the  amount  of  revenue  that  may  be  produced. 

The  company  was  therefore  requested  to  file  additional  figure^,  and  the 
matter  was  again  set  down  for  liearing  and  heard  as  aforesaid. 

At  the  hearing,  Mr.  Scott  urged,  on  behalf  of  the  applicant,  that  neither 
the  earnings  at  Cambridge,  nor  the  distances  between  this  station  and  Saint- 
Albert  and  Embrun,  warranted  the  maintenance  of  an  agency;  that  Saint-Albert 
was  much  the  better  station,  as  it  appears  from  the  statements  of  earnings 
submitted;  that  the  company  was  willing  to  retain  Cambridge  as  a  flag  station, 
and  to  appoint  a  caretaker,  but  requested  to  be  relieved  of  the  obligation  of 
maintaining  an  agent. 

He  also  submitted  that,  notwithstanding  the  railway  companv's  efforts  to 
exercise  the  most  rigid  economy,  this  branch  from  Ottawa  to  the  border  is  a 
rumous  proposition,  it  being  operated  at  a  loss  everv  vear,  the  deficit  amount- 
ing to  $98,000  for  the  year  1927.  '  " 
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At  the  request  of  the  Board,  the  company  filed  comparative  statements 
of  revenues  at  Cambridge  and  at  Saint-Albert,  from  December,  1927,  to  October, 
1928,  both  inclusive,  with  the  following  results: — 

Cambridge  Saint-Albert 

Freight  forwarded                                                 $  1,911  2G  $  2,339  55 

Freight  received                                                       2,580  53  3,737  19 

Express  earnings  "  ..           396  15  950  20 

Passenger  earnings                                                    1,025  36  2,159  88 

Coal  and  coke                                                          1,107  01  1,275  12 


$  7,020  31  $11,461  94 

Mr.  Scott  stated:  ''I  submit  that  the  Board  should  consider  these  facts, 
and  not  ask  the  company  to  continue  two  agency  stations  so  near  each  other, 
at  so  heavy  an  expense,  and  without  the  prospect  of  any  gain;  that  under  the 
circumstances  of  this  case,  the  application  should  not  be  refused,  unless  it  is 
proposed  to  close  Saint-Albert  Station,  which  is  a  much  better  paying  station 
than  Cambridge;  that  the  company  were  obliged  to  establish  a  station  at  Saint- 
Albert,  and  that  they  did  so  on  the  understanding  that  Cambridge  could  be 
closed  as  an  agency  station       (Record  Vol.  537,  pp.  4762  et  s.) 

Mr.  Lawson  urged  that  the  township  of  Russell  and  the  residents  of  Cam- 
bridge should  not  be  penalized  because  the  railway  company  had  made  a 
mistake  in  putting  up  two  agency  stations  so  close  together;  that  the  people 
who  had  built  previously  on  the  faith  of  a  station  at  Cambridge  expected  the 
station  to  be  maintained  and  would  suffer  if  it  were  to  be  closed.  He  challenged 
the  accuracy  of  the  figures  submitted  by  the  company,  claiming  that  certain 
shipments  made  by  Mr.  Foucher,  a  merchant  at  Cambridge,  and  others  had 
yielded,  alone,  more  revenues  than  were  shown  in  the  company's  statements 
of  all  its  earnings  for  the  same  period. 

Mr.  Scott  replied  that  some  of  the  statements  filed  by  the  company  were 
taken  from  figures  kept  at  Saint-Albert  whilst  there  was  no  agent  at  Cambridge, 
when  some  difficulty  was  experienced  in  apportioning  the  revenues  between 
Cambridge  and  Saint-Albert;  but  since  there  is  an  agent  at  Cambridge,  revenues 
are  kept  separate  for  each  station,  and  that  the  figures  given  are  accurate. 
This  statement  is  not  contradicted  by  any  evidence  on  record. 

Under  the  provisions  of  our  General  Order  No.  54,  railway  companies  are 
required  to  appoint  and  maintain  an  agent  only  at  stations  or  shipping  places 
from  or  to  which  freight  and  passenger  earnings  amount  yearly  to  not  less 
than  $15,000,  of  which  |2,000  shall  represent  inward  traffic.  ^ 

The  applicant,  of  its  own  motion,  choses  to  retain  an  agent  at  Saint-Albert; 
nothing  can  prevent  it  from  doing  so;  but  as  long  as  our  General  Order  No.  54 
remains  as  it  is,  we  could  not  consistently  compel  this  company  to  maintain 
an  agent  at  Cambridge,  when  its  earnings  there  do  not  exceed  $7,020.31. 

I  am  therefore  of  the  opinion  that  tlie  application  should  be  granted,  and 
the  applicant  permitted  to  withdraw  its  agent  from  Cambridge,  and  to  maintain 
and  operate  there  a  flag  station,  under  the  supervision  of  a  caretaker. 

Ottawa,  January  22,  1929. 

Assistant  Chief  Commissioner  McLean  and  Commissioner  Lawrence  con- 
curred. 
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ORDER  No.  42109 

In  the  matter  of  the  application  of  the  New  Yark  Central  Railroad  Company^ 
hereinafter  called  the  "  Applicant  Company for  leave  to  close  the 
station  at  Cambridge,  Ontario,  as  an  agency  station. 

File  No.  4205.405 

Friday,  the  25th  day  of  January,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vibn,  K.C.,  Deputy  Chief  Commissioner. 
C.  Lawrence,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Ottawa, 
November  7,  1928,  in  the  presence  of  counsel  for  the  applicant  company  and 
the  township  of  Russell,  and  what  was  alleged, — 

The  Board  orders:  That  the  applicant  company  be,  and  it  is  hereby,  granted 
leave,  until  further  order,  to  remove  its  station  agent  at  Cambridge,  Ont.,  subject 
to  and  upon  the  condition  that  a  caretaker  be  appointed  to  see  that  the  station 
building  is  kept  clean,  and,  when  necess-ary,  heated  and  lighted  for  the  accom- 
modation of  passengers  on  the  arrival  and  departure  of  trains,  and  to  take 
care  of  l.c.l.  freight  and  express  shipments. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  42096 

In  the  matter  of  the  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act 

File  No.  34822.13 

Wednesday,  the  23rd  day  of  January,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  on  dry  fish,  carloads,  in  it^m  35  of  Supplement 
No.  10  to  Tariff  C.R.C.  No.  794,  filed  by  the  Dominion  Atlantic  Railway  Com- 
pany under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby, 
approved,  subject  to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certihes  that  the  normal  toll  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  that  published  in  the  said  item 
No.  35  of  Supplement  No.  10  to  Tariff  C.R.C.  No.  794,  approved  herein,  is 
21  cents  per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  42097 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Fi^eight  Rates  Act 

File  No.  34822.13 

Wednesday,  the  23rd  day  of  January,  A.D.  1929. 

S.  J.  McLean'  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 

The  Board  orders: 

1.  Tliat  the  tolls  publislicd  in  item  15,  section  3,  of  Supplement  No.  11 
to  Tariff  C.R.C.  No.  817,  filed  by  the  Dominion  Atlantic  Railway  Company 
under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby, 
approved,  subject  to  the  provisions  of  subsiection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which,  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  those  published  in  the  said  item 
15,  section  3,  of  Supplement  No.  11  to  Tariff  C.R.C.  No.  817,  approved  herein, 
are — from  Kentville,  Nova  Scotia,  and  Port  Williams,  Nova  Scotia — 9^  cents 
per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chiei  Commissioner. 


ORDER  No.  42100 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act 

File  No.  34822.9 

Thursday,  the  24th  day  of  January,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. _ 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.R.C.  No.  211,  filed  by  the  Atlantic, 
Quebec  and  Western  Railway  Company  under  section  9  of  the  Maritime  Freight 
Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of 
subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  those  published  in  the  said  Tariff 
C.R.C.  No.  211,  approved  herein,  are  those  published  in  Tariff  C.R.C.  No.  67. 


S.  J.  McLEAN, 

Assistant  Chiej  Commissioner. 
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ORDER  No.  42101 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act 

File  No.  34822.2 

Thursday,  the  24th  day  of  January,  A.D.  1929. 

S.  J.  McLean^  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C,  Deputy  Chief  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  Supplement  No.  9  to  Tariff 
C.R.C.  No.  1243,  filed  by  the  Canadian  National  Railways  under  section  3 
of  the  Maritime  Freight  Rate«  Act,  be,  and  they  are  hereby,  approved. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  NO.  42119 

In  the  matter  of  the  Order  of  the  Board  No.  31625,  dated  October  5,  1921,  made 
upon  the  application  of  the  Sutherland,  Innes  Company,  Limited,  requir- 
ing the  Canadian  National  Railways  and  the  Canadian  Pacific  Railway 
Company  to  publish  and  file  tariffs  applying  the  lumber  commodity  rate 
of  17  cents  per  100  pounds  on  shipments  of  cooperage  stock  from  Smiths 
Falls  to  Montreal;  and  the  application  of  the  Canadian  Pacific  Railway 
Company  for  an  Order  rescinding  the  said  Order  No.  31625. 

File  No.  28514.8. 

Wednesday,  the  30th  Day  of  January,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C,  Deputy  Chief  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application,  and  its  appearing 
that  the  Sutherland,  Innes  Company,  Limited,  has  dismantled  its  cooperage 
plant  at  Smiths  Falls;  and  upon  the  report  and  recommendation  of  the  Assistant 
Chief  Traffic  Officer  of  the  Board,— 

It  is  ordered:  That  the  said  Order  No.  31625,  dated  October  5,  1921,  be,  and 
it  is  hereby,  rescinded. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  NO.  42130 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2. 

Saturday,  the  2nd  Day  of  February,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C,  Deputy  Chief  Commissioner. 

The  Board  Orders:  That  the  tolls  published  in  the  following  schedules  filed 
by  the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight 
Rates  Act  be,  and  they  are  hereby,  approved,  namely:— 

Supplement  No.  9  to  Tariff  C.R.C.  No.  E-1232. 
Supplement  No.  8  to  Tariff  C.R.C.  No.  E-1233. 
Supplement  No.  13  to  Tariff  C.R.C.  No.  E-1234. 
Supplement  No.  18  to  Tariff  C.R.C.  No.  E-1237. 
Supplement  No.  3  to  Tariff  C.R.C.  No.  E-1242. 
Supplement  No.  13  to  Tariff  C.R.C.  No.  E-1244. 
Supplement  No.    7  to  Tariff  C.R.C.  No.  E-1253. 

THOMAS  VIEN, 
Deputy  Chief  Commissioner. 


ORDER  NO.  42148 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act;  and  Order  No.  1^1902,  dated  November 
28,  1928. 

File  No.  34822.13. 

Monday,  the  4th  Day  of  February,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Cojnmissioner. 

Upon  its  appearing  that  an  error  has  been  made  in  establishing  normal 
rates  to  be  used  in  connection  with  Supplement  No.  3  to  Tariff  C.R.C.  No.  799, 
filed  by  the  Dominion  Atlantic  Railway  Company, — 

The  Board  Orders:  That  the  said  Order  No.  41902,  dated  November  28, 
1928,  be,  and  it  is  hereby,  amended  by  striking  out  the  figures  ^'  16  "  in  the  last 
line  thereof  and  substituting  therefor  the  figures  "  20". 

S.  J.  McLEAN, 

Assistant  Chief  Commissioner. 


507 


ORDER  NO.  42149 

In  the  matter  of  taiiffs,  and  supplements  to  tarijjs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12. 

Tuesday,  tiie  5th  Day  of  February,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C,  Deputy  Chief  Commissioner, 

The  Board  Orders: 

1.  That,  the  toll  published  from  Saint  John,  New  Brunswick,  to  Brant- 
ford,  Ontario,  in  item  50A  of  Supplement  No.  5  to  Tariff  C.R.C.  No.  E-4314, 
filed  by  , the  Canadian  Pacific  Bailway  Company  under  section  9  of  the  Mari- 
time Freight  Rates  Act,  be,  and  it  is  hereby,  approved  subject  to  the  provisions 
of  subsection  2  of  section  3  of  the  said  Act. 

.  2.  And  the  Board  hereby  certifies  that  the  normal  toll  which,  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  that  published  in  the  said  item  50A 
of  Supplement  No.  5  to  Tariff  C.R.C.  No.  E-4314,  approved  herein,  is  58  cents 
per  100  pounds. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  NO.  42150 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12. 

Tuesday,  the  5th  Day  of  February,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C,  Deputy  Chief  Commissioner. 

The  Board  Orders: 

1.  That  the  tolls  published  in  item  150A  of  Supplement  No.  11  to 
Tariff  CR.C.  No.  E-4312,  filed  by  the  Canadian  Pacific  Railway  Com- 
pany under  section  9  of  the  Maritime  Freight  Rates  x\ct,  be,  and  they  are  hereby, 
approved,  subject  to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  ■  that  the  normal  tolls  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  those  published  in  the  said  item 
150A  of  Supplement  No.  11  to  Tariff  C.R.C.  No.  E-4312,  approved  herein,  are  as 
follows: — 

From  Brazil  Lake,  Nova  Scotia,  to  Harriston,] 

Ontario,  on  clothes  pins,  carloads..    Sl-kY    cents  per  100  pounds, 
less  than  carloads..  '  122  J 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 
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ORDER  NO.  42151 

In  the  matter  of  tariffs,  and  supplements  to  tanffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.14. 

Tuesday,  the  5th  Day  of  February,  A.D.  1929. 

S.  J.  McLean,  Assistant  Chief  Commissioner. 
Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 

The  Board  Orders: 

1.  That  the  toll  published  in  Tariff  C.R.C.  No.  628,  filed  by  the  Temiscouata 
Railway  Comipany  under  section  9  of  the  Maritime  Freight  Rates  Act,  be,  and 
it  is  hereby,  approved  subject  to  the  provisions  of  subsection  2  of  section  3  of 
the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  that  published  in  the  said  Tariff 
C.R.C.  No.  628,  approved  herein,  is  2  cents  per  100  pounds. 


S.  J.  McLEAN, 
■  Assistant  Chief  Commissioner. 
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ORDER  No.  42170 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

^  Tuesday,  the  5th  day  of  February,  A.D.  1929. 

S.  J.  McLean^  Assistant  Chief  Commissioner. 

Thomas  Vien,  K.C.,  Deputy  Chief  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  the  schedule  filed  by  the 
Canadian  National  Railways  under  section  3  of  the  Maritime  Freight  Rates 
Act,  be,  and  they  are  hereby,  approved,  namely: — 

Supplement  17  to  Tariff  C.R.C.  No.  E-1235. 
Supplement  8  to  Tariff  C.R.C.  No.  E-1250. 
Supplement  13  to  Tariff  C.R.C.  No.  E-1255. 
Supplement  5  to  Tariff  C.R.C.  No.  E-1257. 

S.  J.  McLEAN, 
Assistant  Chief  Commissioner. 


ORDER  No.  42206 

In  the  matter  of  the  complaint  of  the  Ashcroft  Canners,  Limited,  of  Ashcroft, 
British  Columbia,  against  the  freight  rates  charged  by  the  Canadian 
Pacific  and  the  Canadian  National  Railway  Companies  on  canned  goods, 
in  carloads,  from  Asho'oft,  British  Columbia,  to  Vancouver,  Victoria,  and 
New  Westminster,  British  Columbia;  also  to  points  in  the  Prairie 
Provinces. 

File  No.  35984 

Tuesday,  the  12th  day  of  February,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Co7n77iissioncr. 
Hon.  T.  C.  NoRRis,  Commissioner. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Vancouver, 
January  8,  1929,  in  the  presence  of  counsel  for  ami  representatives  of  the  com- 
plainants, the  Canadian  National  Railways,  and  the  Canadian  Pacific  Railway 
Coinpanv,  ami  wliat  was  allcfred, — 
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The  Board  Orders: 

1.  That,  effective  not  later  than  February  28,  1929,  Item  225  in  the  Cana- 
dian Pacific  Railway  Company's  Tariff  C.R.C.  No.  W-2857  and  item  590  in  the 
Canadian  National  Railways'  Tariff  C.R.C.  No.  W-522,  publishing  carload 
commodity  rates  on  canned  goods  as  described  in  the  said  items,  be  amended 
by  publishing  from  Ashcroft,  British  Columbia,  to  destinations  in  the  provinces 
of  Alberta,  Saskatchewan,  Manitoba  and  Ontario  (Port  Arthur  and  west 
thereof),  the  same  carload  rates  on  such  commodities  as  at  present  in  effect  from 
Kamloops,  British  Columbia. 

2.  That  the  complaint  against  the  existing  rates  on  canned  goods  from 
Ashcroft,  British  Columbia,  to  Vancouver,  Victoria,  and  New  Westminster, 
British  Columbia,  be,  and  it  is  hereby,  dismissed. 

H.  A.  McKEOWN, 

Chiej  Commissioner. 


ORDER  No.  42197 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.13 

Thuksday,  the  14th  day  of  February,  A.D.  19'29. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
S.  J.  McLea'N,  Assistant  Chief  Commissioner. 

The  Board  Orders: 

1.  That  the  tolls  published  in  item  110  of  Supplement  No.  22  to  Tariff 
C.R.C.  No.  813,  filed  by  the  Dominion  Atlantic  Railway  Company  under  section 
9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  liereby,  approved,  subject 
to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  tlie  Board  hereby  certifies  that  the  normal  tolls  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  those  published  in  the  said  item 
110  of  Supplement  22  to  Tariff  C.R.C.  No.  813,  approved  herein,  are  as  follows: — 

Cents  per 

From  To  100  lbs. 

Halifax,  N.S.      Bridgetown,  N.S   11 

Halifax,  N.S.       Yarmouth,  N.S   14^ 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  42198 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.2 

Thuesday,  the  14th  day  of  February,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
S.  J.  McLea'N,  Assistant  Chief  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  the  following  schedules  filed 
by  the  Canadian  National  Railways  under  section  3  of  the  Maritime  Freight 
Rates  Act  be,  and  they  are  hereby,  approved,  namely: — 
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Supplement  No.  4  to  Tariff  O.R.C.  No.  E-1231. 
Supplement  No.  7  to  Tariff  C.R.C.  No.  E-1241. 
Supplement  No.  9  to  Tariff  C.R.C.  No.  E-1302. 

H.  A.  McKEOWN, 

Ch  ief  Com  ///  Iss  ion  or. 


ORDER  No.  42200 

In  the  matter  of  the  Order  of  the  Board,  No.  30063,  dated  September  3,  1920, 
approving  the  form  containing  the  conditions  governing  the  acceptance  of 
messages  for  the  United  Kingdom  routed  via  Marconi;  and  the  application 
of  the  Canadian  Marconi  Company  for  an  Order  amending  paragraph  1  of 
the  said  conditions,  so  as  to  comply  with  the  provisions  of  the  Inter- 
national Telegraph  Convention  Revision  of  Paris,  1925 

File  No.  13622.5 
Friday,  the  15tli  ckiy  of  February,  A.D.  1929. 
Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

Under  reading  what  is  filed  in  support  of  the  application,  and  the  report 
and  recommendation  of  the  Assistant  Chief  Traffic  Officer  of  the  Board, — 

It  is  ordered:  That  the  said  Order  No.  30063,  dated  September  3,  1920,  be, 
and  it  is  hereby,  amended  by  striking  out  paragraph  (1)  of  the  said  conditions 
governing  the  acceptance  of  messages  for  the  United  Kingdom  routed  via 
Marconi,  and  substituting  in  lieu  thereof  the  following,  namely: — 

"(1)  Unless  otherwise  indicated  on  its  face,  this  is  an  unrepcated 
message  and  paid  for  as  such.  (Note. — To  guard  against  mistakes  or 
delays,  the  sender  of  a  message  may  order  it  repeated,  that  is,  tele- 
graphed back  for  comparison  with  the  '  sent '  copy.  For  this  repetition 
an  extra  charge  is  made  of  one-half  of  the  unrepealed  message  rate.)" 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  42220 

Li  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  prorision^^  of 
the  Maritinies  Freight  Rates  Act 

File  No.  34822.13 

Monday,  the  18th  day  of  February,  A.D.  1929. 

Hon.  H.  A.  McKeowx,  K.C.,  Chief  Commissioner. 

S.  J.  ^IcLean,  Assistant  Chief  Commissioner. 

The  Board  Orders: 

1.  That  the  toll  published  in  item  30.  section  3,  of  Supplement  No.  13  to 
Tariff  C.R.C.  No.  817,  filed  by  the  Dominion  Atlantic  Railway  Company,  under 
section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved, 
subject  to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 
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2.  And  the  Board  licrcby  certifies  that  the  normal  toll  which  but  for  the  said 
Act  would  have  been  effective  in  lieu  of  that  published  in  the  said  item  30, 
section  3,  of  Supplement  No.  13,  to  Tariff  C.R.C.  No.  817,  approved  herein,  is 
6^  cents  per  100  pounds. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  42221 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritiyne  Freight  Rates  Act 

File  No.  34822.13 

Monday,  the  18th  day  of  February^  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.O.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  Orders: 

1.  That  the  toll  published  in  item  25,  section  3,  of  Supplement  No.  12  to 
Tariff  C.R.C.  No.  817,  filed  by  the  Dominion  Atlantic  Railway  Company  under 
section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved, 
subject  to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which  but  foT  the 
said  Act  would  have  been  effective  in  lieu  of  that  published  in  the  said  item  25, 
section  3,  of  Supplement  No.  12,  to  Tariff  C.R.C.  No.  817,  approved  herein,  is 
9i  cents  per  100  pounds. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  42222 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 

the  Maritime  Freight  Fates  Act 

File  No.  34822.13 

Tuesday,  the  19th  day  of  February,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C,  Chief  C ominissioner . 
S.  J.  McLean,  Assistant  Chief  Commissioner. 

The  Board  Orders: 

1.  That  the  tolls  published  in  item  15  of  Supplement  No.  6  to  Tariff  C.R.C. 
No.  806,  filed  by  the  Dominion  Atlantic  Railway  Company  under  section  9  of 
the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved  subject  to 
the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  which  but. for  the 
said  Act  would  have  been  effective  in  lieu  of  those  published  in  the  said  item  15 
of  Supplement  No.  6  to  Tariff  C.R.C.  No.  806,  approved  herein,  are  as  follows: — 

Rate  in  cents 

From  To  per  100  lbs. 

Annapolis  Royal,  N.S.       Montreal,  P.Q   38^ 

Annapolis  Royal,  N.S.       Hamilton,  Ont   44^ 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  RAILWAY  COMMISSIONERS,  FOR 
MONTH  OF  DECEMBER,  1928 


Railway  accidents   205 — Involvin":  22  poi-sons  killed  an<l  210  injuml. 

Railway  accidents  at  highway  crossings..     40— Involving  22  persons  killed  and  48  injurwl. 

Total   245 

Killed  Injured 

Passengers   2  14 

Employees   7  LSI 

OtAhers   35  GO 

Totals   44  264 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Province  or  Quebec 

Accidents 

2  Automobiles — Ran  into  side  of  train.    Quebec  licenses:   15140;  77881. 
2  Automobiles — Carelessness  of  driver.    Quebec  licenses:  T-3819;  11-11387. 

4  Hoi'se-drawn  vehicles. 

1       Automobile— -Excessive  sipeed.    Quebec  license,  17659. 

Province  of  Ont.^rio 

7      Automobiles— Ran  into  side  of  train.    Ontario  licenses:  376-446;  123-566;  250-033: 

254-207;  324-045;  269-504;  274-129. 
7  Automobiles— Carelessness  of  driver.    Ontario  licenses:  212-962;  107-884;  0-73056; 

438-281;  308-404.    Two  Ontario  licenses  not  shown. 

5  Automobiles— Ontario  licenses:   390-028;    147-069;    261-775;    C-406-32;  Michigan 

license,  86558. 

1  Automobile — Stalled  on  crossing.    Ontario  license,  210-377. 

1       Automobile — Defective  brakes.    Ontario  license,  235-621.  • 

1  Horse-drawn  velhicle. 

2  Pedestrians. 

Province  of  M.\nitob.\ 

1       Automobile — Ran  into  side  of  train.    Occupants  intoxicated.    Manitoba  license. 
75-711. 

1  Automobile — Manitoba  license,  36-560. 

Province  of  S.\skatcheavan 

2  Automobiles— Saskatchewan  licenses:    12-304;  82-272. 

Province  of  Albert.\ 

1  Automobile — Ran  into  side  of  train.  License  number  not  shown. 
1       Automobile — Carelessness  of  driver.    License  number  not  shown. 

Province  of  British  Columbi.\ 
1       Automobile— British  Columbia  license,  number  not  shown. 

Of  the  40  accidents  at  highway  crossings,  11  occurred  at  protected  crossings 
and  29  at  unprotected  crossings.  Twenty-six  of  the  accidents  occurred  during 
daylight  hours  and  14  during  the  night. 

Ottaw^a,  February  15,  1929. 
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Re  Demurrage  Penalties  assessed  by  the  Canadian  Car  Demurrage  Bureau  under 
General  Orders  Nos.  201  and  849 

File  No.  1700.338 

The  following  tables  present  in  summarized  form  the  reports  of  the  Cana- 
dian Car  Demurrage  Bureau  covering  car  demurrage  charges  assessed-  for  the 
year  1928. 

(Note. — First  two  days  over  free  time  $1  per  day;  three  da,ys  or  more, 
$5  per  day). 

EASTERN  CANADA 


Number 

Number 

Number 

Number 

Total 

released 

held 

held 

held 

Month,  1928 

cars 

within 

% 

over 

% 

under  3 

% 

3  days  or 

% 

handled 

free  time 

free 

days  over 

more  over 

time 

free  time 

free  time 

178,662 

167,263 

93-62 

11,399 

6-38 

9,522 

5-33 

1,877 

105 

206,942 

194,070 

93-78 

12,872 

6-22 

10,822 

5-23 

2,050 

0-99 

March  

230,428 

215,565 

93-55 

14,863 

6-45 

12,412 

5-39 

2,451 

106 

April  

202,452 

190,285 

93-99 

12,167 

601 

9,705 

4-79 

2,462 

1-22 

238,870 

224,633 

94-04 

14,237 

5-96 

11,632 

4-87 

2,605 

1-09 

239,608 

225,160 

93-97 

14,448 

6  03 

11,673 

4-87 

2,775 

116 

July  

2.32,016 

216,332 

93-24 

15,684 

6-76 

12,613 

5-44 

3,071 

1-32 

August  

245,342 

229,517 

93-55 

15,825 

6-45 

12,632 

5-15 

3,193 

1-30 

September  

242,412 

226,898 

93-60 

15,514 

6-40 

12,510 

5-16 

3,004 

1-24 

October  

286,380 

267,336 

93-35 

19,044 

6-65 

15,183 

5-30 

3,861 

1-35 

November  

253,195 

235,319 

92-94 

17,876 

7-06 

14,386 

5-68 

3,490 

1-38 

December  

208,454 

191,819 

92-02 

16,635 

7-98 

13,045 

6-26 

3,590 

1-72 

Total  

2,764,761 

2,584,197 

180,564 

146,135 

34,429 

Monthly  average  

230,397 

215,349 

93-47 

15,047 

6-53 

12,178 

5-29 

2,869 

1-24 

WESTERN  CANADA 


Nimiber 

Number 

Number 

Total 

Number 

held 

held 

held 

Month,  1928 

cars 

released 
within 

% 

over 

% 

under  3 

/o 

3  days  or 

% 

handled 

free  time 

free 
time 

days  over 
free  time 

more  over 
free  time 

147,605 

142,247 

96-37 

5,358 

3-63 

4,510 

306 

848 

0-57 

126,741 

120,848 

95-35 

5,893 

4-65 

4,846 

3-82 

1,047 

0-83 

March  

114,577 

109,546 

95-60 

5,031 

4-40 

4,242 

3-70 

789 

0-70 

90,891 

87,201 

95-94 

3,690 

4-06 

3,031 

3-33 

659 

0-73 

May  

120, 570 

117,061 

97-09 

3,509 

2-91 

3,006 

2-49 

503 

0-42 

109,434 

104,750 

95-72 

4,684 

4-28 

3,858 

3-53 

826 

0-75 

July  

110,311 

105,038 

95-22 

5,273 

4-78 

4,287 

3-89 

986 

0-89 

107,665 

101,840 

94-59 

5,825 

5-41 

4,733 

4-40 

1,092 

1-01 

September  

187,332 

179,014 

95-56 

8,318 

4-44 

6,891 

3-68 

1,427 

0-76 

October  

252,470 

241,462 

95-64 

11,008 

4-36 

9,190 

3-64 

1,818 

0-72 

November  

230,008 

218,600 

95  04 

11,408 

4-96 

9,317 

4-05 

2,091 

0-91 

December  

153,250 

146,001 

95-27 

7,249 

4-73 

5,461 

3-56 

1,788 

M7 

Total  

1,750,854 

1,673,608 

77,246 

63,372 

13,874 

Monthly  average  

145,905 

139,467 

95-62 

6,437 

4-38 

5,281 

3-60 

1,156 

0-79 

R.  RICHARDSON, 
Assistant  Secretary  &  Registrar,  B.R.C. 

Ottawa,  February  20,  1929. 
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ORDER  No.  42212 

In  the  matter  of  the  complaint  of  the  Broder  Canning  Com.pany,  Limited,  of 
New  Westminster,  British  Columbia,  against  the  switching  charges 
assessed  by  the  Great  Northern  Raihvay  Company  on  carload  shipments 
from  its  plant,  destined  to  points  where  the  Great  Northern  Railway  is 
not  a  participating  carrier,  at  equal  rates  to  those  applying  from  New 
Westminster  via  Canadian  Pacific  and  Canadian  National  Railways. 


File  No.  21700.40 


Wednesday,  the  13th  day  of  February,  A.D.  1929 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
Hon.  T.  C.  NoRRis,  Commissioner. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  in  Vancouver, 
January  9,  1929,  in  the  presence  of  counsel  for  and  representatives  of  the  com- 
plainant, the  Great  Northern  and  the  Canadian  Pacific  Railway  Companies,  and 
the  Canadian  National  Railways,  and  what  was  alleged, — 

The  Board  declares:  That  the  switching  movements  in  question  are 
governed  by  the  provisions  of  its  General  Order  No.  252,  dated  October  26,  1918. 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  42216 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.8 

Tuesday,  the  19th  day  of  February,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
The  Board  orders: 

1.  That  the  toll  on  sand  and  gravel  from  Dixon's  Siding,  Nova  Scotia,  to 
Glace  Bay,  Nova  Scotia,  published  in  Supplement  No.  3  to  Tariff  C.R.C.  No.  20, 
filed  by  the  Sydney  and  Louisbiu-g  Railway  Company  under  section  9  of  the 
Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to  the  pro- 
visions of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  which  but  for  the 
said  Act  would  have  been  effective  in  lieu  of  that  published  in  the  said  Supple- 
ment No.  3  to  Tariff  C.R.C.  No.  20,  approved  herein,  is  3J  cents  per  100  pounds. 

H,  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  42256 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.9 

Tuesday,  the  26th  day  of  February,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
The  Board  orders: 

1.  That  the  tolls  published  in  Supplement  4  to  Tariff  C.R.C.  No.  199,  filed 
by  the  Atlantic,  Quebec,  and  Western  Railway  Company,  and  Supplement  No.  4 
to  Tariff  C.R.C.  No.  207,  filed  by  th'C  Quebec  Oriental  Railway  Company,  be, 
and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  2  of 
section  3  of  the  Maritime  Freight  Rates  Act. 

2.  And  the  Board  hereby  certifies  that  the  proportion  of  the  nonnal  tolls 
which  but  for  the  said  Act  would  have  been  effective  in  lieu  of  the  proportions 
of  those  published  in  the  said  Supplement  No.  4  to  C.R.C.  No.  199  and  Supple- 
ment No.  4  to  C.R.C.  No.  207,  approved  herein,  are  published  in  Atlantic, 
Quebec,  and  Western  Tariff  C.R.C.  No.  184  and  Quebec  Oriental  Tariff  C.R.C. 
No.  182. 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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ORDER  No.  42257 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.9 

Tuesday,  the  26th  day  of  February,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C.,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
The  Board  orders: 

1.  That  tolls  published  in  Tariff  C.R.C.  No.  214,  filed  by  the  Atlantic, 
Quebec,  and  Western  Railway  Company,  and  Tariff  C.R.C.  No.  236,  filed  by  the 
Quebec  Oriental  Railway  Company  under  section  9  of  the  Maritime  Freight 
Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  sub- 
section 2  of  section  3  of  the  said  Act,  the  proportions  to  be  reported  as  follows: 
From  Atlantic,  Quebec,  and  Western  Railway  stations,  11  cents  per  100  pounds; 
from  Quebec  Oriental  Railway  stations,  7  cents  per  100  pounds. 

2.  And  the  Board  hereby  certifies  that  the  proportion  of  the  normal  tolls 
which  but  for  the  said  Act  would  have  been  effective  in  lieu  of  the  proportion  of 
the  tolls  approved  herein  are  as  follows:  From  Atlantic,  Quebec,  and  Western 
Railway  Stations,  14  cents  per  100  pounds;  from  Quebec  Oriental  Railway 
stations,  9  cents  per  100  pounds. 

H.  A.  McKEOWN, 

Chief  Commissioner. 


ORDER  No.  42266 

In  the  matter  of  tariffs,  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Thursday,  the  28th  day  of  February,  A.D.  1929. 

Hon.  H.  A.  McKeown,  K.C,  Chief  Commissioner. 
S.  J.  McLean,  Assistant  Chief  Commissioner. 
The  Board  orders: 

1.  That  the  toll  published  in  item  90  of  section  2  of  Supplement  No.  7  to 
Tariff  C.R.C.  No.  817,  filed  by  the  Dominion  Atlantic  Railway  Company  under 
section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved, 
subject  to  the  provisions  of  subsection  2  of  section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  noraial  toll  which  but  for  the  said 
Act  would  have  been  effective, in  lieu  of  that  published  in  the  said  item  90  of 
Supplement  No.  7  to  Tariff  C.R.C.  No.  817,  approved  herein,  is  7^  cents  per  100 
pounds. 

H.  A.  McKEOWN, 

Chief  Commissioner. 
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CIRCULAR  No.  222 

March  6,  1929. 

Less  than  Standard  Clearances 

File  No.  1750.18 

I  am  directed  to  call  the  attention  of  railways  subject  to  the  Board's  juris- 
diction to  subsection  (c)  of  section  7  of  General  Order  No.  236  reading  as 
follows: — 

"(c)  No  structure,  except  mail  cranes,  which  shall  be  erected  and 
maintained  as  directed  by  Order  of  the  Board  No.  5647,  dated  November 
20,  1908,  over  four  feet  high  shall  hereafter  be  placed  within  six  feet 
from  the  gauge  side  of  the  nearest  rail  without  first  obtaining  the  approval 
of  the  Board." 

By  section  250  of  the  Railway  Act,  subsection  (3),  it  is  provided: — 

"  (3)  Except  by  leave  of  the  Board,  the  space  between  the  rail  level 
and  such  beams,  members  of  portions  of  any  such  structure,  constructed 
after  the  first  day  of  February,  one  thousand  nine  hundred  and  four, 
shall  in  no  case  be  less  than  twenty-two  feet  six  inches." 

The  railways  are  asked  to  show  cause  why  their  Siding  Agreements  should 
not  contain  a  clause  specifically  setting  out  the  requirements  as  to  both  vertical 
and  lateral  clearances,  as  above  stated. 

The  railways  are  also  asked  to  show  cause  why  there  should  not  be  arrange- 
ments made  by  them  to  call  these  requirements  to  the  attention  of  those  build- 
ing, or  intending  to  build,  adjacent  to  spur  lines  of  railways,  so  that  the  matter 
of  clearances  can  be  considered  before  the  work  is  undertaken!. 

I  am  further  directed  to  point  out  that  the  rail^vays  should  .advise  those 
building,  or  intending  to  build,  adjacent  to  their  spur  lines  that  it  is  only  under 
exceptional  conditions  that  application  for  restricted  clearances  will  be  con- 
sidered. 

By  order  of  the  Board, 

A.  D.  CARTWRIOHT, 

Secretary. 
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